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CHAPTER 199 

THE ARMED FORCES ACT 

Comlllencement: 2nd December. 1968 

An Act of Parliament to provide for the establishment, go .... ern
ment and discipline of the Kenya Anny, the Kenya Air 
Force and the Kenya Navy and their reserves; to make 
provision in relation to seconded and attached personnel 
and visiting forces; and for purposes connected therewith 
and purposes incidental thereto 

P . .l.RT I-PRELI:VIIN.-\RY 

1. This Act may be cited as the Armed Forces AcE. 

2. (1) Tn this Act, except where the context otherwise 
. requires-

"absent without le3ve" shall be construed by reference 
to section 32; 

"this Act" includes regulations or rules made under this 
Act; 

"acting rank" means a rank from which the Commande~ 
in the C~lse of officers and the commanding officer in the case 
of servicemen has power to order the holder to revert.' a nd 
"acting" in relation to a specified rank shall be construed 
accordingly; 

"air signal" means a message. signal or indication given 
by any means whatsoever for the guidance of aircraft or a 
pa rticuIar aircraft; 

"aircra ft ma terial" includes-

(a) parts of. and components of or accessories for. 
aircraft, whether for the time being in an aircraft or 
not; 

(b) engines. armaments, ammunition and bombs and other 
missiles of any description in. or for use In. an 
aircraft; 

(c) any other gear. apparatus or instruments in, or for 
use in, an aircraft; 

(d) any apparatus used in connexion with the taking-off 
or landing of aircraft or for detecting the movement 
of aircraft; 

f,() of 1%.3, 
140[1971, 
~ of 19/3. 
120f1973, 
130[1973, 
17 of 1979. 

Shor: tilk. 

[n rc:-pre[;1tion. 

12 of 1978, Sch . 
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(e) any fuel used for the propulsion of aircraft and any 
material used as a lubricant for aircraft or aircraft 
ma terial; 

"appropriate superior authority" has the meaning given 
in section 79; 

"armed forces" means the armed forces of the Republic, 
namely the Kenya Army, the Kenya Air Force and the Kenya 
Navy, together with the constabulary; 

"arrest" includes open arrest; 

"before the enemy", in relation to a person, means that 
he is in action against the enemy or is about to go into 
action against the enemy or is under attack or threat of 
imminent attack by the enemy; 

"billeting order" means a billeting order made under 
section 151; 

"civil court" means a court of ordinary criminal 
jurisdiction; 

"civil offence" means an offence under Pa;rt XVI or an 
offence under some \vritten law other than this Act, or an act 
or omission which ii committed in Kenya would constitute 
such an offence; 

"civil prison" means a prison within the meaning of the 
Prisons Act; 

"colour service" means service ill the armed forces other 
than service in the reserve or in a cadet force; 

"Commander" means 'the Commander of the relative 
service of the armed forces appointed under section 5 (6); 

"commanding officer", in relation to a member of the 
armed forces, means the prescribed officer having powers of 
commJ.nd over that pe,son; 

"competent service authority" mCJns the officer 
prescribed 2S such; 

"codirrr:in; of5cer" mC,lnS a person \','ho by virtue of 
section 109 has power to confirm the conviction and sentence 
of a court marti'al; 

"constabulary" means the Armed Forces Constabulary 
established by section 191; 

"convenillg. officer", in relation to a court martial, means 
thc officcr convcning th<lt court mnrtial, Jnd includes his 
Sllccessor or any person for the time being exercising his or 
his successor's functions; 
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"co-operating forc~s" means military, air or na Vet I fo:ces 
I)f another country acting in co-operettion with the am:d 
forces under section 13; 

"corresnondin~ civil olIence" means the civil offence the 
commission 'or whi~h constitutes the offence under section 69; 

"corresponding rJnk", in relation to any ran!" in (he 
Kenya Army, means such fan!, in the Kenya Air Force and 
such rank ill the Kenyet Netvy as are prescribed; 

"court martial" means a court mJrtia.1 held under Part 
VIII; 

"damage" includes destruction; 

"dat~ of attestation", in relation to any person. meetilS 
the date on which he is attested under Part XIII; 

"decoration" includes medal, med::l.! ribbon, clasp and 
good conduct badge; 

"Defence Council" means the Defence Council established 
by section 5; 

"desertion" shall be construed by reference to seotion 31; 

"enemy" includes all persons engaged in Jrmed opera
tions against any of the armed forces, and all armed mutineers. 
armed rebels, armed rioters and pinkS; 

"foreign country" means J country other than Kenya; 

"Kenya Air Force", "Kenya Army" and "Kenya Navy" 
mean the forces established by section 3; . 

"Kenya Military Forces" means the forces maintained 

11 

under >the Kenya Military Forces Act (now repealed); Cap. 198 (1962). 

"non-commissioned officer" means a serviceman holding 
the rank of senior sergeant, sergeant or corpo:-al, or corre-
sponding rank, or the rank of lance corporal; 

"officer" means-

(a) a person commissioned in any service of the armed 
forces; or 

(b) a person '.'iho is attached or seconc!ed as a com
missioned officer to any service of the armed forces: 

"on active service", in relation to a person, means that 
the person is serving in or with a unit of the armed forces 
which is on active service; 

"on active service", in reL:t[ion to a unit of the armed 
forces. means that-

(a) the unit is engagec.l i:: opecations ;:cgainst an enemy; or 
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CJp_ 57_ 

(b) the President, considering that-

(i) the armed forces or a part of the armed forces 
has recently been on active service or is 
imminently likely to be on active service; and 

(ii) it is necessary for the preservation of public 
security that the armed forces or part of the 
armed forces should be treated as being on 
active service, 

bas, by notice in the Gazette, declared the armed forces or tbat 
part of the armed forces to be on active service for a specified 
period not exceeding three months (vihich may be extended 
from time to time by a further period not exceeding three 
months, or terminated. by a further notice in the Gazette), 
and (where part only of the armed forces is declared to be on 
active service) the unit is included in that part of the armed 
forces; 

"preservation of public security" has the same meamng 
as in the Preservation of Public Security Act; 

"prison" means a service prison or a civil prison; 

"provost officer" means a provost marshal or other officer 
appointed by the Commander, for a service of the armed 
forces, to be a provost officer for the purposes of this Act; 

"public property" means any property of the Govern
ment or a public body, or any property of the government of 
a country declared under section 11 to be a country to which 
that section applies, or any propel1ty belonging to a non-public 
fund authorized by the Commander or the commanding 
officer; 

"recruiting officer" means a person authorized to recruit 
servi,cemen under sectio,n 172; 

"registrar" means the Registrar of the High nJUrt; 

"requisitioning order" means a requisitioning order made 
under section 159; 

"reserve" means the Kenya Army reserve, the Kenya 
Air Force reserve or the Kenya Naval reserve, as the case may 
be; 

"reservist" means a member of the reserve: 

"rules of procedure" means rules of procedure made 
under section 228; 

"sentence", in relation to imprisonment or active service 
punishment, includes an <JwJrd made upon a case being dealt 
with summarily; 



Rev. 1980J A rl7led Forces CAP. 199 

"service". used adjcctiv~l1ly. means belonging to or 
connected with the armed forces: 

"service custody" means the holding of any persoft under 
Jrrest or in confinement by Jny of the armed forces, including 
confinement in a service prison; 

"service in the armed forces" includes service in tbe 
Kenya lvfilitary Forces; 

"service of tbe armed forces" meJns the Kenya Army, the 
Kenya Air Force or the Kenya Navy: 

"service prison" meJOS premises set aside by one of the 
Commanders as a place of imprisonment for persons serving 
a service sentence of imprisonment; 

"service sentence of imprisonment" meJns a sentence of 
imprisonment passed by a court martial or awarded on Cl 

cIurge being dealt with summarily: 

"serviceman" meJns any member of a service of the 
armed forces who is not an officer: 

"steal" has the same meaning as in Chapter XXVI of the 
Penal Code: CJ.p.63. 

"stoppages" means the recovery, by the deduction from 
the pay of an offender. of a specified sum by way of compen-' 
sation for any expense. loss or damage occasioned by the 
offence: 

"su bject to this Act". in rela tion to a person, mea ns tha t 
he is subject to this Act by virtue of Part Ill; 

"superior officer", in reIa tion to a person, means-

(a) an officer, warrant officer or non-commissioned officer 
of superior rank; or 

(b) an officer, warrant officer or non-commissioned officer 
of equal rank but greater seniority while exercising 
authority as that person's superior; 

"visiting force" has the meaning assigned to it in section 
208; 

"warrant officer" means a serviceman holding the rank 
of warrant officer class I or warrant officer class II or corres
ponding rank. 

(2) Except where otherwise provided, references in this 
Act-

(a) to a particular rank are to that rank in the Kenya 
Army; 

(b) to a person holding a particular rank include 
references to a person acting in that rank: 

13 



14 

Est3blishmcnt 
~:1d cmpioy
mcnt of 
:1 nned forces. 
12 of 1978, Sell. 

Con5ritution 
of a rmeu forces. 

Defence 
Countil. 
Chief of 
General 
St:dr and 
CommJndcrs. 
12 of 1978, s. 2, 
17 of 1979, Sch. 

CAP. 199 Armed Forces [Rev. 1980 

Provided that 3. punishment of a person acting in 
a rank may nevertheless be accompanied by an order 
that he revert to his substantive rank. 

PART II-EsTABLISHME:--;T AND Cm,1MAND Of ARMED 

FORCES 

3. (I) There arc hereby established and there shall be 
maintained in accordance with this Act an army, an air 
force and a tnavy, to be known respectively as tJhe Kenya 
Army, the Kenya Air Force and the Kenya Navy, not 
exceeding such strength as may from time to time be deter
mined by the President on the advice of the Defence Council, 
and they shall rank in precedence in that order. 

(2) The Kenya Army, the Kenya Air Force and the 
Kenya Navy arc charged with the defence of the Republic 
and the support of the civil power in the maintenance of 
order, and with such other duties as may from time to time be 
assigned to them by the Minister after consultation with the 
Defence Council. 

(3) The President shall be responsible for the organization 
and command .of the armed forces. 

(4) The President may, by notice in the Gazette, assign 
names ,to units 'of the armed forces and vary or replace any 
such names. 

(5) The Minister may order that any member of the 
armed forces shaII proceed to a place outside Kenya for the 
purpose of undergoing instruction or training or for other 
duty or employment. 

4. The Kenya Army, the Kenya Air Force and the 
Kenya Navy shall each consist of-

(a) the regular force; 

(b) the reserve, consisting of

(i) the regular reserve; and 

(ii) the volunte~r reser\'e, if the Defence Council 
decides that there shaII be one; and 

(c) the cadet force, if the Defence Council decides that 
there shall be one. 

5. (1) There is hereby established the Defence Council, 
which sh<ll1 consist of-

(a) the Minister, who shaII be chairman; 

(b) the Assistant Minister, who shall be vice-chairman: 

(c) rthe Chief of General Staff; 
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(cl) the Commander of each scrvic~ of t!~e :lrmcd forces; 

(e) the Permanent Sccrct:1ry of the :Ylinistry, 

and the chairman of the Council may appoint a person to be 
secretary of the Council. 

(2) The Defence Council may delegate to the Minister, 
the Assista ot .Minister, a public officer or a member of the 
armed forces the exercise of ~lDy power or the performance of 
any duty conferred or imposed on it by this P.ct, other than 
a power to make subsidi:lry le:z;isla tion. 

(3) The chairman of the Defence Council may assign lO 

ehe Permanent Secretary of the Ministry, the Cnief of Gener:-tl 
Staff, the Commander of any ::;ervice of the 2.rmed forces or 
the secretary of the Council responsibility for any business of 
the Council: 

Provided that the exercise of po'.vers and the performance 
of duties specifically conferred or imposed on the Defence 
Council by this Act may not be assigned under this subsection. 

(4) The Defence Council may make rules and standing 
instructions providing for-

(a) the organization of the work of the Council and the 
manner in which it may perform its functions. subject 
10 any assignment of responsibilities by the ch2.ir· 
man under subsection (3); 

(b) the procedure to be follov,:ed by the Council In 
conelucting its business; noel 

(cl all matters which the Council may consider i[ 
necessary or desirable to provide for, in ord~r to 
secure the better performance of the functions of the 
Council. 

(5) Acts and instructions of the Defence Council may be 
signified, by command of the Defence Council, under the hand 
of the secretary of the Defence Council. 

(6) The President may appoint officers to be Chief of 
General Staff and Commanders of each service of the armed 
forces. 

6. (1) The Defence Council shall, subject to the powers 
of command of the President as Commander-in·Chief of the 
armed forces and to this Act, be responsible for the overall 
control and direction of the armed forces, and shall perform 
the other functions given to it by this Act. 

(2) Subject to subsection (1) and to the other provisions 
of this Act, the Chief of General Staff shall, subject to the 

Ccmm~nd of 
Hmed forces. 
12 or 1978, s. 3, 
17 of 1979, $ch. 

15 
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general direction of the Defence Council, be responsible for 
the control, di,rection and general superintendence of the 
armed forces. 

(3) Subject to the directions of the Chief of General Staff, 
each Commander shall have the command and admini5tration 
of th,e service of which ,he is Commander. 

(4) The Chief of General Staff and each Commander 
may delegate to an officer under his command any of 
his powers under this Act, except a power of delegation 
and a power for the exercise of which specific rank seniority 
or qualifications (which the officer does not bold) are 
stipulated by this Act. 

PART IH-ApPLlCATION OF ACT 

7. (1) The following persons are subject to this Act

(a) officers and servicemen who are not reservists; 

(b) reservists who have been called out under section 184, 
section 185 or section 186; 

(c) any person who is serving with the armed forces under 
an engagement whereby he agrees to be subject to 
this Act, and who is not otherwise subject to this 
Act; and 

(d) any p.erson to whom PaI1ts IV to XI (inclusive) for tbe 
time being apply by virtue of section 8 or seotion 9. 

(2) In the application of this Act to female members of 
the services of the armed forces-

(a) so much of this Act as provides for active service 
punishment shall not apply; and 

(b) a female warrant officer or non-commissioned officer 
shall not exercise powers of command over male 
members of -the services of the armed forces: 

Provided that a female warrant or non-commissioned 
officer may give instructions to a male member who has been 
expressly ordered by his superior officer to obey such 
instructions. 

8. (1) Parts IV to XI (inclusive) apply to members of 
the constabulary as they apply to officers and servicemen, but 
with <the modifications specified in subsection (2). 

(2) The modifications referred to in subsection (1) are

(a) the punishments which may be awarded by a court 
martial shall include dismiss::l1, reduction in rank and 
a fine, and stoppages \vhere the offence has 
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occasioned loss or damage, but shall not include any 
other punishment less than imprisonment; 

(b) the only punishment which may be awarded- for an 
offence where the charge is dealt with summarily 
shall be dismissal, reduction in rank and a fine not 
exceeding the equivalent of one month's pay, and 
stoppages \V'here the offence has occasioned loss or 
damages; 

(cl the follmving provision shall have effect in place 
of subsections (2) and (3) of section 70, that 
is to say, a member of the constabulary may be 
arrested by a provost officer or by a warrant officer 
or non-commissioned officer legally exerCISIng 
authority under a provost officer or on his behalf, or 
by order of any officer, or by a member of the 
constabulary who is senior to him in rank; 

(d) the provisions of this Act relating to the investigation 
and summary trial of offences shall apply as they 
apply to servicemen, except as otherwise expressly 
provided; 

(e) for the purposes of the provisions of this Act relating 
to the investigation and summary trial of offences, 
the commanding officer shall be the Commandant of 
the Constabulary and also the officer commanding 
the unit with which the member is serving; and 

(f) references in sections 141 and 142 to being, continuing 
to be or ceasing to be subject to this Act shall be 
replaced by references to being, continuing to be or 
ceasing fb be in circumstances in which Parts IV to 
XI (inclusive) apply, and section 141 (3) shall not 
apply. 

(3) Any fine imposed on a person to whom this Act 
applies by virtue of this section, whether by a court martial 
or on a charge being dealt with summarily, shall be recover
able as a debt due to the Government. 

9. (1) Where any unit of any of the armed forces is on 
active service, Parts IV to XI (inclusive) apply to any person 
who-

(a) is employed in the service of that unit or of any part 
or member thereof, or accompanies that unit or any 
part thereof; and 

(b) is not othe[\'1ise subject to this Act, 

AppiicJtion 
of Act to 
civili:ln<:; 
12 of 1978, Sch., 
17 of 1979, Scn. 
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as those Parts apply to officers and servicemen subject to this 
Act, but with the modifications specified in subsection (2). 

(2) The modifications referred to in subsection (1) are

(a) the punishments which may be awarded by a court 
martial shall include a fine, and stoppages where 
the offence has occasioned loss or damage, but shall 
not include any other punishment less than 
imprisonment; 

(b) the punishment which may be awarded where a 
charge is dealt with summarily shall, in the case of 
any offence, be a fine not exceeding the equivalent 
of one month's pay and no other punishment; 

(c)t'he following provision shall have effect in place 
of subsections (2) and (3) of section 70, that 
is to say, a person may be arrested by a provost 
officer, or by a warrant officer or non-commissioned 
officer legally exercising authority under a provost 
officer or on his behalf, or by order of any officer, 
or by a member of the constabulary; 

(cl) the provisions of this Act relating to the investigation 
and summary trial of offences shall apply as they 
a pply to servicemen, except as otherwise expressly 
provided; 

(e) for the purposes of the provisions of this Act relating 
to the investigation and summary trial of offences, 
the commanding officer shall be the officer com
manding the unit in whose service the person is 
employed or which the person accompanies; or 

(f> references in sectiJons 141 and 142 to being, continuing 
to be or ceasing to be subject to this Act shall be 
replaced by references to being, continuin.g to be or 
ceasing to be in circumstances in which Parts IV to 
XI (inclusive) apply, and section 141 (3) shall not 
apply. 

(3) The Chief of General Staff may determine the rank 
in respect of which Parts IV to XI (inclusive) shall apply to a 
person who is subject to this Act by virtue of this section. 

(4) -Any fine imposed on a person to whom this Act 
applies by virtue of this section, whether by a court martial 
or on a charge being dealt with summarily, shall be recover
able as a debt due to the Government. 
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PART IV-CO-OPERATION W1TH FORCES OF OTHER 

COUNTRlES 

10. (1) The Defence Council may, subject to anything 
to the contrary in the conditions applicable to hi,s service, 
place any officer or serviceman at the disposal of the service 
authorities of any country to \V·hich this subsection applies 
for the purpose of his undergoing instruction or training. 

(2) Subsection (1) applies to any country in the Common
wealth, and to any other country which the President may, 
by notice in the Gazette and with the approval of the National 
Assembly, declare to be a country to which that subsection 
applies. 

(3) The President may, on the advice of the Defence 
Council, order that any unit of the armed forces shall be 
employed outside Kenya for any duty or employment. 

(4) An officer or servicema'n on service outside Kenya 
by virtue of this section-

(a) shall not, solely by reason thereof, cease to be subject 
to this Act; 

(b) shall, for the purposes of gratuities and pension on 
dilScharge, retain his rights and such service shall be 
taken into account to the same extent as if it had 
been service in Kenya. 

11. (1) The Defence Council may attach to any unit of 
the armed forces any member of the military, air or naval 
forces of any country to which this section applies who is 
placed at its disposal for that purpose by the service authorities 
of that country; and, subject to section 12, where a member 
of another force is so attached he shall, during the period of 
his attachment-

(a) have the like powers of command and punishment 
over members of the armed forces as are possessed 
by, and shall be deemed to be, an officer or service
man of equivalent rank; and 

(b) be subject to this Act. 

(2) This section applies to any country in the Common
wealth, and to any other country \vhich the President may, by 
notice in the Gazette and with the approval of the National 
Assembly, declare to be a country to which this section 
applies. 
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12. (1) Notwithstanding section 11 (1), a person who is

(a) a person subject to the Army Act, the Air Force Act 
or the Naval Discipline Act; and 

(b) seconded or attached to the armed forces, 

shall remain subject to those Acts and shall not be a person 
subject to this Act, but in other respects secti,on 11 (1) shall 
apply to him. 

(2) In the event of a person referred to in subsection (l) 
committing an offence under the Army Act, the Air Force 
Act or the Naval Di6cipline Act, he may be arrested, tried 
and punished in Kenya by the service courts and authorities 
established under that Act. 

(3) A person referred to in subsecti.on (1) who is held in 
military, air force or naval custody by virtue of any finding 
or award by a service court or authority made in pursuance 
of subsection (2) is in lawful custody. 

(4) Nothing in this section confers on any of the persons 
referred to in subsection (1) exemption from any law (other 
than this Act) or from the jurisdiction of any civil court or 
authority in Kenya .. 

(5) In this section, "the Army Act", "the Air Force Act" 
and "the Naval Discipline Act" mean respectively the Army 
Act 1955, the Air Force Act 1955 and the Naval Discipline 
Act 1957 of the United Kingdom, as from time to time 
amended. 

13. (1) If the whole or any part of the armed forces 
is required to act in co-operation with any other military, air 
or naval force, the President may place the armed forces 
or such part thereof under the command of the officer com
manding the other force, if tha t officer is senior in rank to all 
the officers of the armed forces or such part thereof. 

(2) Where any part of the armed forces is acting in 
co-operation with any other military, air or naval force, the 
commander of that part of the armed forces may, in agreement 
with the commander of the other force, define the pO\vers of 
command and order of precedence of any officer or non
commissioned officer of that part of the armed forces in 
relation to an officer or non-commissioned officer of the other 
force who is of the equivalent rank. 

J3) In so far as powers of command depend on rank, any 
member of any other military, air or naval force-

(a) who is acting in co-operation with any unit of any 
of the armed forces; or 
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(b) whose unit is acting in co-operation with a unit of 
any of the armed forces, 

shall have the same pO\vcrs as a member of the armed forces 
of corresponding rank; and for the purposes of sections 27 
and 70 any such member of another military, air or naval 
force shall be treated as if he were a member of the armed 
forces of correspondi·ng rank. 

PART V-SERVICE OffENCES 

Treachery, Cowardice and Offences Arising out of 
Service 

14. (l) Any person subject to this Act who, with intent 
to assist the enemy-

(a) abandons or delivers up any place or post which it is 
his duty to defend, or abJ.ndons his place of duty, 
or induces any person to abandon or deliver up any 
place or post which it is that person's duty to defend. 
or induces any person to abandon that person's place 
of duty; or 

(b) does any act calculated to imperil the success of 
operations of the armed forces, or of any co
operating forces, or of any part of the armed forces 
or of any co-operating forces; or 

(c) having been captured by the enemy, serves with or 
aids the enemy in the prosecution of hostilities, or 
in the taking of measures calculated to influence 
morale, or in any other way whatsoever not 
authorized by international usage; or 

(d) furnishes the enemy with arms or ammunition or 
with supplies of any description or with any other 
thing (whether similar to the foregoing or not); or 

(e) harbours or protects an enemy who is not a prisoner of 
war; or 

(t) gives any false air signal, or alters or interferes with 
any air signal or any apparatus for giving an air 
signal; or 

(g) when ordered by his superior officer, or otherwise 
under orders, to carry out any warlike opera tions in 
the air, fails to use his utmost exertions to ca rry such 
orders into effect; or 
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(11) causes the capture or destruction by the enemy of 
any of the aircraft of the armed forces or of any 
co-operating forces, 

shall be guilty of an offence and liable, on conviction by 
court martial. to suffer death or any other punishment 
provided by this Act. 

(2) Any person subject to this Act who, knowingly and 
without reasonable excuse. does any of the acts specified in 
paragraphs (a) to (e) (inclusive) of subsection (1), otherwise 
than with intent to assist the enemy, shall be guilty of an 
offence and liable. on conviction by court martial, to imprison
ment for life or any less punishment provided by this Act. 

(3) Any person subject to this Act who negligently causes 
or allows the capture or destruction by the enemy of any of 
the aircraft of the armed forces or of any co-operating forces 
shall, on conviction by court martial, be liable to imprisonment 
for life or any less punishment provided by this Act. 

15. (I) Any person subject to this Act who, with· intent 
to assist the enemy, communicates with or gives intelligence to 
the enemy or to any unauthorized person shall be guilty of 
an offence and liable, on conviction by court martial, to suffer 
death or any other punishment provided by this Act. 

(2) Any person subject to this Act who, without authority, 
communicates with or gives intelligence to the enemy shall be 
guilty of an offence and liable, on conviction by court martial, 
to imprisonment for life or any less punishment provided by 
this Act. 

(3) In this section, "intelligence" means information 
which is or purports to be information as to any matter about 
which information would or might be directly or indirectly 
useful to the enemy, and in particular (but without prejudice 
to the generality of the foregoing) as to any matter falling 
within the following paragraphs, being a matter about which 
information would or might be directly or indirectly useful to 
the enerny-

(a) the number, description, armament, equipment, dis
position, movement or condition of the armed forces 
or of any co-operating forces, or of any unit of the 
armed forces or of any co-operating forces, or of any 
of the vehicles, aircraft or ships of the armed forces 
or any co-operating forces; 

I 

I 
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(b) any operations or projected operations of the armed 
forces or of any co-operating forces, or of any unit 
thereof. or of any of their aircraft or ships;-

(c) any code. cipher. call sign, password, countersign 0; 

frequency: 

(d) any measures for the defence or fortification of any 
place on beh::df of the armed forces or of any co
operating forces; 

(e) the number, description or location of any prisoners 
of war; 

(f! weapons or munitions of war. 

16. (]) Any person subject to this Act who is i:l 
commJnd of any aircraft, ship. vehicle or establishment uf the 
armed forces, and who with intent to assist the enemy-

(a) fails to use his utmost exertions to bring into action 
any aircraft, ship or vehicle which it is his duty to 
bring into action; or 

(b) surrenders any aircraft, ship or vehicle of the armed 
forces to the enemy when it is capable of being 
successfully defended or destroyed; or 

(c) fails to pursue any enemy whom it is his duty to 
pursue. or to assist to the utmost of his ability any 
friend \vhom it is his duty to assist; or 

(d) in the course of any action by or against the enemy, 
improperly withdraws from the action or from his 
station, or fails in his own person and according to 
his rank to encourage the persons under his com
mand to fight courageously; or 

(e) surrenders any establishment, or any part of an 
establishment, of the armed forces to the enemy 
when it is capable of being successfully defended or 
when it is his duty to cause it to be destroyed, 

shall be guilty of an offence and liable, on conviction by 
court martial, to suffer death or any other punishment provided 
by this Act. 

(2) Any person subject to this Act who is in command 
of any aircraft, ship, vehicle or establishment of the armed 
forces, and who does any of the acts specified in paragraphs 
(a) to (e) (inclusive) of subsection (1), otherwise than with 
intent to assist the enemy, shall be guilty of an offence and 
liable, on conviction by court martial, to imprisonment for 
life or any less punishment provided by this Act. 
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17. Any person subject to this Act who is not in 
command of any aircraft, ship, vehicle or establishment of 
the armed forces, and who fails, when ordered to prepare 
for action by or against the enemy or during any such action, 
to use his utmost exertions to carry the lawful orders of 
his superior officers into execution, shall be guilty of an 
offence and liable, on· conviction by court martial, if the 
offence is committed with intent to assist the enemy, to suffer 
death or any other punishment provided by this Act, and in 
any other case to imprisonment for life or any less punishment 
provided by this Act. 

18. (1) Any person subject to this Act who, when before 
the enemy-

(a) leaves the post, position or other place where it is his 
duty to be; or 

(b) throws away his arms, ammunition or tools: or 

(c) does any of the acts specified in paragraph (f), (g) and 
(11) of section 14 (1), 

in such a manner as to show cowardice, or otherwise behaves 
in such a manner as to show cowardice, shall be guilty of 
an offence. 

(2) Any person subject to this Act who, when before 
the enemy, induces other persons subject to this Act to 
commi,t an offence under subsection (1) shall be guilty of an 
offence. 

(3) Any person guilty of an offence under this section 
shall be liable, on conviction by court martial, to imprison
ment for life or any less punishment provided by this Act. 

19. Any person subject to this Act who neglects to 
perform or performs negligently any duty imposed on him 
shaIl be guilty of an offence and liable, on conviction by 
court martial, to imprisonment for a term not exceeding two 
years or any less punishment provided by this Act. 

20. Any person subject to this Act who-

(a) spreads (whether oraIly, in writing, by signal or 
otherwise) reports relating to operations of the 
armed forces or of any co-operating forces, or llf 
any part of any of the armed forces or of any 

- co-operating forces, being reports ca1ct.:lated to create 
despondency or unnecessary alarm; or 

(b) when before the enemy, uses words calculated to 
create despondency or unnecessary alarm, 
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shall be guilty of an offence and liable, on conviction by 
court martial, to imprisonment for life or any less punishment 
provided by this Act. 

21. (l) Any person subject to this Act who is captured 
by the enemy through disobedience of orders or wilful neglect 
of his duty shall be guilty of an offence. 

(2) Any person subject to this Act \vho, having been 
captured by the enemy, fails to take, or prevents or discourages 
any other person subject to this Act who has been captured 
by the enemy from taking, any reasonable steps to rejoin the 
armed forces available to him or, as the case may be, to that 
other person shall be guilty of an offence. 

(3) Any person guilty of an offence under this section 
shall be li:J.ble, on conviction by court martial, to imprisonment 
for life or any less punishment provided by this Act. 

22. (1) Any person subject to this Act on guard duty or 
watch who-

(a) sleeps at his post; or 

(b) when not on duty at a post, is asleep at a time when 
he is not allowed to be asleep; or 

(c) is drunk; or 

(d) leaves his post without having been regularly relievec 
or otherwise absents himself from any place where 
it is his duty to be, 

shall be guilty of an offence. 

(2) For the purposes of subsection (1), a person is 
drunk if, owing to the influence of alcohol or any drug, 
whether alone or in combination wLth any other circum
stances, he is unfit to be entrusted with his duty or with any 
duty which he may be called upon to perform, or behaves in 
a disorderly manner or in a manner likely to bring discredit 
to the armed forces. 

(3) Any person subject to this Act who strikes or 
otherwise uses force against any person on guard duty or 
watch, being a member of the armed forces or any co-operating 
forces or of any visiting force, or by the threat of force compels 
any such person to let him or any other person pass, shall be 
guilty of an offence. 

(4) Any person guilty of an offence under this section 
shall be liable, on conviction by court martial, to imprison
ment for life or any less punishment provided by this Act: 
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Provided th:J.t, if the offence was not committed on active 
service, he shall not be liable to imprisonment for more than 
five years. 

(5) References in this section to a person on guard duty 
or watch are references to a person who-

(a) is posted or ordered to patrol, or has adopted the 
position of sentry at a post or has undertaken the 
patrol; or 

(b) is a member of a guard or other party mounted or 
ordered to patrol, for the purpose of protecting any 
persons, premises or place, or of controlling access 
to or egress from any premises or place, or of 
regulating traffic by road or rail or on any inland 
navigation; or 

(c) has been ordered to keep a specific watch. 

23. Any person subject to this Act who-

(a) steals from, or with intent to steal searches, the person 
of anyone killed or wounded in the course of warlike 
operations; or 

(b) steals any property which has been left exposed or 
unprotected in consequence of warlike operations; or 

(c) takes otherwise than for the public service any 
aircraft, ship, vehicle, equipment or stores abandoned 
by the enemy, 

shall be guilty of an offence and liable, on conviction by 
court martial, to imprisonment for a term not exceeding ten 
years or any less punishment provided by this Act. 

24. Any person subject to this Act who outside Kenya 
commits any wrongful act against the person or property of 
any member of the civil population shall be guilty of an 
offence and liable, on conviction by court martial, to imprison
ment for a term not exceeding two years or any less 
punishment provided by this Act. 

Mutiny and Insubordination 

25. (1) Any person subject to this Act who-

(a) takes part in a mutiny involving the use of violence 
or the threat of the use of violence, or having as 
its object or one of its objects the refusal or 
avoidance of any duty or service against, or in 
connexion with operations against, the enemy or the 
impeding of the performance of any such duty or 
service; or 
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(b) incites any person to take part In such a mutiny, 
whether actual or intended, 

shall be guilty of an offence and liable, on convIctIOn by 
court martial, to suffer death or any other punishment 
provided by this Act. 

(2) Any person subject to this Act who, in a case not 
falling within subsection (1), takes part in a mutiny, or i·ncites 
any person subject to this Act to take part in a mutiny, 
\vhcther actual or intended, shall be gui,jty of an offence and 
liable, on conviction by court martial, to impri'sonment for 
Me or any less punishment provided by this Act. 

(3) In this Part, "mutiny" means a combination between 
two or more persons subject to this Act, or between persons 
two at least of whom are subject to this Act-

(a) to overthrow or resist lawful authority in the armed 
forces or any co-operating forces, or in any part of 
the armed forces or any co-operating forces; or 

(b) to disobey such authority in such circumstances as· to 
make the disobedience subversive of discipline, or 
with the object of avoiding any duty or service 
against, or in connexion with operations against, the 
enemy; or 

(c) to impede the performance of any duty or service in 
the armed forces or in any co-operating forces, or in 
any part of the armed forces or of any co-operating 
forces. 

26. Any person subject to this Act who, knowing that 
a mutiny is taking place or is intended-

(a) fails to use his utmost endeavours to suppress or 
prevent it; or 

(b) fails to report without delay that the mutiny is taking 
place or is intended, 

shall be guilty of an offence and liable, on conviction by 
court martial-

(i) if his offence was committed with intent to assist the 
enemy, to suffer death or any other punishment 
provided by this Act; and 

(iil in any other case, to imprisonment for life or any less 
punishment provided by this Act. 
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27. Any person subject to this Act who-

(a) strikes or otherwise uses violence against, or offers 
violence to, his superior officer; or 

(b) uses threatening or insubordinate language to his 
superior officer, 

shall be guilty of an offence and liable, on conviction by 
court martial, to imprisonment for life or any less punishment 
provided by this Act: 

Provided that he shall not be liable to imprisonment for 
more than five years if the offence was not committed on 
active service and did not involve striking or otherwise using 
violence against, or offering violence to, a superior officer 
exercising authority as sllch. 

28. (l) Any person subject to this Act who, in such 
a manner as to show a wilful defiance of authority, disobeys 
any lawful command given or sent to him personally shall be 
guilty of an offence and liable, on conviction by court martia!, 
to imprisonment for life or any less punishment provided by 
this Act. 

(2) Any person subject to this Act who, wilfully or 
through neglect, disobeys any lawful command shall be guilty 
of an offence and liable, on conviction by court martial, to 
imprisonment for a term not exceeding five years or any less 
punishment provided by this Act: 

Provided that he shall not be liable to imprisonment for 
more than two years if the offence was not committed on 
active service. 

29. Any person subject to this Act who-

(a) obstructs; or 

(b) when called on refuses to assist, 

any person known to him to be a provost officer, duty officer 
or officer of the patrol, or to be a person (whether subject to 
this Act or not) lawfully exercising authority under or on 
behalf of a provost officer, duty officer or officer of the patrol. 
shall be guilty of an offence and liable, on conviction by court 
martial, to imprisonment for a term not exceeding two years 
or any less punishment provided by this Act. 

30. (l) Any person subject to this Act who contravenes 
or refuses or fails to comply with any provision of orders to 
which this section applies, being a provision which he knows 
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of or might reasonably be expected to know of, shall be 
guilty of an alIenee and liable, on conviction by court manial. 
to imprisonment for a term not exceeding two years or any 
less punishrr.ent provided by this Act. - . 

(2) This section a pplies to standing orders or other 
routine orders of a continuing nature made for any formation 
er unit or body of servicemen, or for any comm:lDd or other 
area, garrison or place, or for any ship, train or aircraft. 

Desertion and A bsence without Leave 

31. (]) Any person subject to this Act who

(a) deserts; or 

(6) persuades or procures any person subject to this Act 
to desert, 

shall be guilty of an offence and liable, on conviction by 
court martial, to imprisonment for life or any less punishment 
provided by this Act: 

Provided that a person shall not be liable to imprisonment 
for more than two years unless-

(i) if the offence was committed under paragraph (a), he 
was on active service or under orders for active 
service at the time when i,t was committed; or 

(ii) if the offence ,vas committed under paragraph (6), 
the person in relation to whom it was committed 
was on active service or under orders for active 
service at that time. 

(2) For the purposes of this Part, a person deserts if he

(a) leaves the armed forces, or fails to join or rejoin the 
armed forces when it is his duty to join or rejoin 
~hem, with (in either case) the intention, subsisting 
at the time of the leaving or failure or formed there
after, of remaining permanently absent from his 
duty; or 

(6) being an officer, enlists in or enters the armed forces 
without having resigned his commission, or being a 
serviceman enlists in or enters the armed forces 
without having been discharged from his previous 
enlistment; or 

(c) absents himself without leave with intent to avoid 
serving in any place outside Kenya or to avoid 
service or any particular service when before the 
enemy; or 

(d) absents himself without leave for a continuous period 
of more than ninety days. 
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(3) In addition to or without any other punishment, the 
court martial convicting a serviceman of desertion may direct 
that the whole or any part of his service preceding the period 
of desertion shall be forfeited: 

Provided that this subsection does not apply to a reservist 
called out on permanent service. 

·32. Any person subject to this Act who

(a) absents himself without leave; or 

(b) persuades or procures any person subject to this Act 
to absent himself without leave, 

shall be guilty of an offence and liable, on conviction by 
court martial, to imprisonment for a term not exceeding two 
years or any less punislunent provided by this Act. 

33. Any person subject to this Act who-

(a) knowingly assists any person subject to this Act to 
desert or absent himself without leave; or 

(b) knowing that any person subject to this Act has 
deserted or absented himself without leave, or is 
attempting to desert or absent himself without leave, 
fails to report that fact without delay, or fails to 
take any steps in his power to cause that person to 
be apprehended, 

shall be guilty of an offence and liable, on conviction by court 
martial, to imprisonment for a term not exceeding two years 
or any less punishment provided by this Act. 

34. Any person subject to this Act who without reason
able excuse fails to attend for any parade or other service 
duty of any description, or leaves any such parade or duty as 
aforesaid before he is permitted to do so, shall be guilty of 
an offence and liable, on conviction by court martial, to 
imprisonment for a term not exceeding two years or any less 
punishment provided by this Act. 

Malingering, Drunkenness and Quarrelling 

35. Any person subject to this Act who-

(a) falsely pretends to be suffering from sickness or 
disability; or 

(b) injures himself with intent thereby to render himself 
unfit or temporarily unfit for service, or causes 
himself to be injured by any person with that intent; 
or 
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(c) injures another person subject to this Act. at the 
instance of that person, with intent thereby to render 
that person unfit or temporarily unfit for servJ.ce~ or 

(d) with intent to render or keep himself unfit or 
temporarily unfit for service, does or fails to do 
anything (whether at the time of the act or omission 
he is in hospital or not) whereby he produces, or 
prolongs or aggr:1.vates, any sickness or disability, 

shall be guilty of :1.n offence and liable, on conviction by court 
martial, to imprisonment for a term not exceeding two years 
or any less punishment provided by this ACL 

36. (l) Any person subject to this Act who is drunk. Drunkenness. 

whether on duty or not, shall be guilty of an offence and 
liable, on conviction by court martial, to imprisonment for a 
term not exceeding two years or any less punishment provided 
by this Act: 

Provided that, if he is neither on active service nor on 
duty, he shall not be liable to imprisonment for more than 
six months. 

(2) For the purposes of this section, a person is dnmk 
if owing to the influence of alcohol or any drug, whether alone 
or in combination with any other circumstances, he is unn t 
to be entrusted with his duty or with any duty which he may 
be called upon to perform, or behaves in a disorderly manner 
or in a manner likely to bring discredit to the armed forces. 

37. Any person subject to this Act who

(a) fights or quarrels with any other person whether 
subject to this Act or not; or 

(b) uses threatening, abusive, insulting or provocative 
words or behaviour likely to cause a disturbance, 

shall be guilty of an offence and liable, on conviction by court 
martial, to imprisonment for a term not exceeding two years 
or any less punishment provided by this Act. 

Offences relating to Property 

38. Any person subject to this Act who-

(a) steals or fraudulently misapplies any public property, 
or is concerned in or connives at the stealing or 
fraudulent misapplication of any public property; or 

(b) receives or retains any public property, knowing or 
having reason to believe it to have been stolen or 
.to have been fraudulently misapplied; or 

Quarrelling. 
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(c) wilfully damages, or is concerned in the wilful damage 
of, any public property; or 

(d) by wilful neglect causes damage by fire to any public 
property, 

shall be guilty of an offence and liable, on conviction by court 
martial, to imprisonment for a term not exceeding seven years 
or any less punishment provided by this Act. 

39. Any person subject to this Act who-

(a) steals or fraudulently misapplies any property 
belonging to a person subject to this Act, or is 
concerned in or connives at the stealing or fraudulent 
misapplication of any such property; or 

(b) receives or retains any such property, knowing or 
having reason to believe it to have been stolen or 
to have been fraudulently misapplied; or 

(c) wilfully damages, or is concerned in the wilful damage 
of, any such property, 

shall be guilty of an offence and liable, on conviction by court 
martial, to imprisonment for a term not exceeding two years 
or any less punishment provided by this Act. 

40. Any person subject to this Act who, either wilfully 
or by negligence, causes or allo\l;·s any aircraft, ship or vehicle 
of the armed forces to be captured, lost, destroyed, damaged, 
stranded or hazarded shall be guilty of an offence and liable, 
on conviction by court martial, to imprisonment for life or 
any less punishment provided by this Act: 

Provided that, if he has not acted wilfully or with wilful 
neglect, he shall not be liable to imprisonment for more than 
two years. 

41. Any person subject to this Act who, being in 
command of an aircraft, ship or vehicle of the armed forces 
or being a member of its crew, without lawful authority-

(a) receives or permits to be received on board the 
aircraft, ship or vehicle any goods or merchandise 
intended for disposal or delivery by way of trade 
or business (whether on his own account or on 
account of any other person), not being merchandise 
received in the course of salvage; or 

. (b). agrees to carry any goods or merchandise on board 
the aircraft. ship or vehicle in consideration of the 
payment of freight, or demands or receives any 
payment in respect of such carriage. 
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sholI be guilty of an offence ond liable. on conviction bv court 
martiol. to imprisonment for a term not exceeding tw; years 
or Jny less punishment provided by this Act. 

42. Any person subject to this Act who-

((1) loses or by negligence damages ony public property 
of which he has the charge or which has been 
entrusted to his care. or which forms port of property 
of which he hos the charge or which has been 
entrusted to his care, or any service decoration 
granted to him; or 

(0) loses, or by negligence damages, any clothing, arms. 
ammunition or other equipment issued to him for 
his use for service purposes; or 

(c) by negligence couses damage by fire to any public 
property; or 

(d) fails to toke proper CJre of any animal or bird of 
\vhich he has the charge and which is used in the 
public service; or 

(e) makes away with (whether by pawning, selling or 
destruction or in any other way) any service decora
tion granted to him or any clothing. arms. 
ommunition or other equipment issued to him for 
his use for service purposes, 

shall be guilty of an offence and liable, on conviction by court 
martial, to imprisonment for a term not exceeding two years 
or any less punishment provided by this Act: . 

Provided that it shall be a defence for a person charged 
under this section with losing any property or any service 
decoration that he took all reasonable steps for its care and 
preserva tion. 

Offences relating to Billeting and Requisitioning of 
Vehicles 

43. Any person subject to this Act who-

(a) obtains billets, or orders or procures another person 
to obtain them, knowing that no billeting order is 
in force authorizing him to demand those billets or 
that he is otherwise not authorized to demand them; 
or 

(b) takes, agrees to take or demands from a person on 
whom he or any other person or any vehicle is or 
is to be billeted in pursuance of a billeting order 
any money or thing as consideration for not 
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requiring, or for ceasing to require, accommodation 
for himself or the said other person or standing room 
for the vehicle; or 

(c) commits any wrongful act against the person or 
property of the occupier of premises in which he is 
billeted in pursuance of a billeting order or of any 
other person who is in those premises, or against 
any other property in those premises, or wilfully or 
by wilful neglect damages those premises or any 
such property as aforesaid, 

shall be guilty of an offence and liable, on conviction by court 
martial, to imprisonment for a term not exceeding two years 
or any less punishment provided by this Act. 

44. (1) Any person subject to this Act who-

(a) gives directions for the provision of a vehicle, or 
orders or procures another person to give them, 
knowing that no requisitioning order is in force 
authorizing him to give directions for the provision 
of that vehicle and that he is not otherwise authorized 
to give such directions; or 

(b) in purported exercise of powers conferred by a 
requisitioning order, takes, or orders or procures 
any other person to take, possession of a vehicle, 
knowing that no requisitioning order is in force 
under which the taking possession of the vehicle 
could be authorized or that the taking possession 
thereof is otherwise not authorized under such an 
order; or 

(c) takes or agrees to take, or demands, from a person any 
money or thing as consideration for directions, or 
any particular directions, for the provision of a 
vehicle not being given, or for possession of a vehicle 
not being taken or not being retained, under a 
requisitioning order, 

shall be guilty of an offence and liable, on conviction by court 
martial, to imprisonment for a term not exceeding three years 
or any less punishment provided by this Act. 

(2) Subsection (1) applies in relation to aircraft, ships, 
boats, trains, railway rolling stock, horses, mules, donkeys and 
camels, food, forage and stores (within the meaning of 
Part XII) as it applies in relation to vehicles. 
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Flying Offences 

45. Any person subject to this Act who, eithec... wilfully 
or by negligence, does any act or makes any omission in flying 
an aircraft of the armed forces, or in the use of any such 
aircraft, or in relation to any such aircraft or to aircraft 
material, which causes or is likely to cause loss of life or 
bodily injury to any person shall be guilty of an offence and 
liable, on conviction by court martial, to imprisonment for 
life or any less punishment provided by this Act: 

Provided that, if he has not acted wilfully or with \vilful 
neglect, he shall not be liable to imprisonment for more than 
two years. 

DJr,g::!"ous 
ilying. 

46. Any person subject to this Act who, being the pilot Low Ayi~~. 

of an aircraft of the armed forces, flies it at a height less than 
the prescribed height, except-

(0) while taking off or landing; or 

(b) in such other circumstances as may be prescribed, 

shall be guilty of an offence and liable, on conviction by court 
martial, to imprisonment for a term not exceeding two years 
or any less punishment provided by this Act. 

47. Any person subject to this Act who, being the pilot 
of an aircraft of the armed forces, flies it so as to cause, or as 
to be likely to cause, unnecessary annoyance to any person 
shall be guilty of an offence and liable, on conviction by.court 
martial, to imprisonment for a term not exceeding two years 
or any less punishment provided by this Act. 

Offences relating to Custody 

48. (J) Any person subject to this Act who, when another 
person subject to this Act is under arrest-

(a) unnecessarily delays the taking of such steps as it is 
his duty to take for investigating the allegations 
against that other person, or for having the al~e
gations against that other person investigated by his 
commanding officer or the appropriate superior 
authority or tried by court martial; or 

(b) fails to release, or effect the release of, that other 
person when it is his duty to do so, 

shall be guilty of an offence. 

(2) Any person subject to this Act who, having committed 
a person (in this subsection referred to as the prisoner) to the 
custody of a provost officer or other officer or of a warrant 
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officer or non-commissioned officer, fails without reasonabk 
C2 use to deliver-

(a) at the time of the committal; or 
(b) if it is not practicable so to do at the time of the 

committal, then within twenty-four hours thereafter, 

to the person to whose custody the prisoner was committed 
a 'report in writing signed by himself of the offence which the 
prisoner is alleged to have committed shall be guilty of an 
offence. 

(3) Where any person (in this subsection referred to as 
the prisoner) is committed to the charge of a person subject 
to this Act who is in command of a guard, then if without 
reasonable cause that person does not, as soon as he is 
relie\'ed from his guard and any further duty and in any 
case within twenty-four hours after the committal, give to the 
officer to whom it is his duty to report-

(a) a written statement containing, so far as known to 
him, the prisoner's name and alleged offence and the 
name and rank or other description of the person by 
whom the prisoner is alleged to have committed the 
offence; and 

(h) if he has received it, the report required by sub
sectio,n (2), 

he shall be guil ty of a n offence. 

(4) Any person who is guilty of an offence under this 
section shall be liable, on conviction by court martial, to 
imprisonment for a term not exceeding two years or any less 
punishment provided by this Act. 

49. (!) Any person subject to this Act who wilfully 
allows to escape any person who is committed to his charge, 
or \\'hom it is his duty to guard, shall be guilty of an offence 
and liable, on conviction by court marital, to imprisonment 
for a term not exceeding seven years or <lny less punishment 
rrovided by this Act. 

(2) Any person subject to this Act who-
(a) without proper authority releases any person who is 

committed to his charge; or 
(b) without reasonable excuse allows to escape any person 

who is committed to his charge, or whom it is his 
- duty to guard, 

sh::dl be guilty of an offence and liable. on conviction by court 
martial. to imprisonment for a term not exceeding two years 
or any less punishment provided by this Act. 
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50. (I) Any person subject to this Act who. being 
concerned in any quarrel or disorder. refuses to obey any 
officer who orders him into arrest, or strikes or otherwise 
uses violence against, or offers violence to. any such officer. 
shall be guilty of an offence. whether or not the officer is his 
superior officer. 

(2) Any person subject to this Act who strikes or other
wise uses violence apinst, or offers violence to. any person, 
whether subject to this Act or not, whose duty it is to 

<tpprehend him or in whose custody he is shall be guilty of 
an offence. 

(3) Any person guilty of an offence under this section 
shall be liable, on con'/iction by court martial, to imprisonment 
for a term not exceeding three years or any less punishment 
provided by this Act. 

Resist:lncc 
to arrest. 

51. Any person subject to this Act who escapes from Escape from 

arrest. prison or other lawful custody (whether service custody custody. 

or not) shal1 be guilty of an ofIence and liable. on conviction 
by court martial. to imprisonment for a term not exceeding 
two years or any less punishment provided by this Act. 

Offences cOllcerning COllrts Martial and other 
Authorities 

52. (I) Any person subject to this Act who-

(a) h:lVing been duly summoned or ordered to attend as 
a witness before a court martial, fails to comply with 
the summons or order; or 

(b) refuses to s\vear an oath when duly required by a 
court martial to do so; or 

(c) refuses to produce any document in his custody or 
under his control which a court martial has lawfully 
required him to produce; or 

(d) when a \vitness. refuses to answer any question which 
a court martial has lawfully required him to answer; 
or 

(e) wilfully insults any person who is a member of a court 
martial or a witness. or any other person whose duty 
it is to attend on or before the court. while that 
person is acting as a member thereof or is so attend
ing. or wilfully insults any such person while thal 
person is going to or returning from the proceedings 
of the court; or 
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(f) wilfully interrupts the proceedings of a court martial 
or otherwise misbehaves b.efore the court, 

shall be guilty of an offence and liable, on conviction by court 
martial, other than the court in relation to which the offence 
was committed. to imprisonment for a term not exceeding two 
years or any less punishment provided by this Act. 

. (2) Notwithstanding. subsection (1). where an offence 
under paragraph (e) or paragraph (f) of that subsection 
is committed in relation to a court martial. that court martial. 
if of opinion that it is expedient that the offender should 
be dealt with summarily by the court instead of being 
brought to trial before another court martial, may, by order 
under the hand of the presiden t of the court, order the offender 
to be imprisoned for a term not exceeding twenty-one days. 

53. (1) Any person subject to this Act who, having been 
la wfully sworn as a witness or as an interpreter in proceedings 
before a court martial or before any board or person having 
power under this Act to administer oaths. makes a statement 
material in those proceedings which he knows to be false or 
does not believe to be true shall be guilty of an offence and 
liable. on conviction by court martial, to imprisonment for a 
term not exceeding seven years or any less punishment 
provided by this Act. 

(2) A person shall not be liable to be convicted of an 
offence under this section solely upon the evidence of one 
witness as to the falsity of any statement alleged to be false. 

54. Any person subject to this Act who prevents or 
obstructs any other person-

(a) in executing a warrant for the arrest of a perscn 
subject to this Act who has committed or is suspected 
of having committed an offence triable by a civil 
court; or 

(b) in lawfully arresting without a warrant a person 
su bject to this Act, 

shall be guilty of an offence and liable, on conviction by court 
martial, to imprisonment for a term not exceeding two years 
or any less punishment provided by this Act. 

Prize Offences 

55, Any person subject to this Act who is in command 
of an aircraft or ship and who-

(a) having taken any aircraft or ship as prize. fails to 
send to the High Court, or to some other prize court 
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having jurisdiction in the case, all the aircrafc's 
p:lpers or ship's p:lpers, as the C:lse may be, found 
on board; or 

(b) unlawfully m:lkes any agreement for the ransoming 
of any :lircr:lft, ship or goods t:lken as prize; or 

(c) in pursuance of any such agreement as aforesaid, or 
otherwise by collusion, restores or a bandons any 
aircraft, ship or goods taken as prize, 

sh:lll be guilty of an offence and liable, on conviction by court 
rmrtial. to imprisonment for a term not exceeding five ye:lrs Or 

:lny less punishment provided by this Act. 

56. Any person subject to this Act who-

(a) strikes or otherwise ill-treats any person who is on 
board an aircraft or ship taken as prize, or who 
unlav,;fully takes from any such person any thing in 
his possession; or 

(b) removes out of any aircraft or ship taken as prize 
(otherwise than for safe keeping or for the necessary 
use of the armed forces) any goods not previously 
adjudged by a prize court to be lawful prize; or 

(c) breaks bulk on board any aircraft or ship taken as 
prize, or detained in exercise of any belligerent right 
or under any law, with intent to embezzle or fraudu
lently misapply any thing therein, 

shall be guilty of an offence and liable, on conviction by ctmrt 
martial, to imprisonment for a term not exceeding five years 
or any less punishment provided by this Act. 

Miscellaneous 0 fJences 

57. Any person subject to this Act who-

(a) promotes, or is a member of, or takes part 1D the 
activities of, any political association; or 

(b) expresses political views in a public place; or 

(c) addresses any meeting, or joins in any demonstration, 
the purpose of which is to express support for a 
political association or object or for a candidate in a 
national or local authority election, 

shall be guilty of an offence and liable, on conviction by court 
martial, to imprisonment for a term not exceeding two years 
or any less punishment provided by this Act: 

Provided that this section does not prevent any person 
from recording his vote at such an election. 
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58. Any person who, when before a recruiting officer 
for the purpo.se of being attested in pursuance of Part XIII, 
know~ngly makes a false answer to any question contained 
in the attestation paper and put to him by or by the 
direction of the recruiting officer shall, if he has since become 
and remains subject to this Act, be guilty of an offence 
and liable, on conviction by court martial, to imprisonment 
for a term not exceeding three months or any less punishment 
provided by this Act. 

59. Any person subject to this Act who knowingly 
makes a false statement to any member or authority of the 
armed forces, or to a police officer, or to an administrative 
officer, for the purpose of obtaining leave or prolonging his 
leave shall be guilty of an offence and liable, on conviction 
by court martial, to imprisonment for a term not exceeding 
two years or any less punishment provided by this Act. 

60. Any person subject to this Act who makes or signs

(a) a certificate relating to any aircraft of the armed 
forces or any aircraft material; or 

(b) a certificate rebting to any matter affecting the sea· 
going or fighting efficiency of any ship of the armed 
forces, 

without having ensured its accuracy shall be guilty of an 
offence and liable, on conviction by court martial, to impri
sonment for a term not exceeding two years or any less 
punishment provided by this Act. 

61. Any person subject to this Act who-

(a) makes, signs or makes an entry in any service report. 
return, pay list or certificate or other service 
document, being a document or entry which is to his 
knowledge false in a material particular; or 

(b) alters any service report, return, pay list or certificate 
or other service document, or alters any entry 
therein, so that the document or entry is to his 
knowledge false in a material particular, or sup
presses, defaces or makes away with any such 
document or entry which it is his duty to preserve 
or produce; or 

(c) fails to make an entry in any such document so that 
the document is to his knowledge false in a material 

- particular, 

shall be guilty of an offence and liable, on conviction by coun 
martial, to imprisonment for a term not exceeding two yec:rs 
or any less punishment provided by this Act. 
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62. Every officer who bclnves in a scandalous manner. 
unbecoming the chaclcter of an officer, shall be guilty of an 
offence and shall. on conviction by court martial, be dismissed 
from the armed forces. - --

63. Any officer, warrant officer or non-commissioned 
officer who strikes or otherw'ise ill-treats a person subject [0 

this Act who is of inferior rank, or is of the same rank but 0[ 

less seniority, shall be guilty of an offence and liable. on 
conviction by court martial, to imprisonment for a term D0f 

exceeding five years or any less punishment provided by this 
Act. 

64. Any person subject to this Act who is guilty of 
disgraceful conduct of a cruel, indecent or unnatural kind 
shal1 be guilty of an offence and liable, on conviction b;' 
court martial, to imprisonment for a term not exceeding ten 
years or any less punishment provided by this Act. 

65. Any person subject to this Act who-

(a) makes an accusation against any other person subject 
to this Act which he knows to be false or does noe 
believe to be true; or 

(b) in making a complaint where he thinks himself 
wronged, makes a statement affecting the charact~r 
of another person subject to this Act which he 
knows to be false or does not believe to be true. 0:

wilfully suppresses any material facts, 

shall be guilty of an offence and liable, on conviction by com: 
rm.rtial, to imprisonment for a term not exceeding three years 
or il ny less punishment provided by this Act. 

66. Any person subject to this Act who attempts to 
commit an offence under any of the foregoing provisions of 
this Part shall be guilty of an offence and liable, on conviction 
by court martial. to the same punishment as is provided for 
the offence attempted: 

Provided that, if the offence is one punishable by e!e:lth 
or by imprisonment for life, he shall not be liable to any 
greater punishment than imprisonment for a term not 
exceeding seven years. 

67. Any person subject to this Act who aids, abets, 
counsels, procures or connives at the commission by another 
person of an offence under any of the foregoing provisions of 
this Part shal! be guilty of the like offence and slnIl be li,l1:;le 
to be chargee!, tried, and on conviction by court martial, 
punished as a principal offender. 

5",:;1 nd~l!0U'" 
\:ont.lu..:~ or 
drHccr. 

41 

i!I·(r:"';lun':::H 0: 
'ut'oruin:HI!'. 

()i:-.::;rJ\:~:U! 

.onJu, .. ::. 

F:dse 
:lcl,,:t:'i:1:ion 

,\[[cmp: [0 

commit 
ofT~nc~. 

A:din,; :lnd 
Jhe:[in~. 



42 

Conduc: to 
prejudice 
of good 
order and 
discipline. 
12 of 1978, Sch. 

Civil 
offences. 

Power to 
a.rrest 
offender~. 

CAP. 199 Armed Forces [Rev. 1980 

68. Any person subject to this Act who is guilty of 
any act, conduct or neglect to the prejudice of good order 
and service discipline shall be guilty of an offence and liable, 
on conviction by court marti::l1, to imprisonment for a term 
not exceeding t\VO years or any less punishment provided by 
this Act. 

Civil Offences 

69. (1) Any person subject to this Act who commits a 
civil offence, whether in Kenya or elsewhere, shall be guilty of 
an offence and, on conviction by court martial-

(a) if the civil offence is treason or murder, shall be 
sentenced to death; and 

(b) in any other case, shall be liable to any punishment 
which a civil court could award for the civil offence 
if committed in Kenya, being one or more of the 
punishments provided by this Act, or such punish
ment, less than the maximum punishment which a 
civil court could so award, as is provided by this 
Act: 

Provided that, where a civil court could not so a ward 
imprisonment, a person so convicted shall be liable to suffer 
such punishment, less than dismissal from the armed forces, 
as is provided by this Act. 

(2) A person shall not, except with the consent of the 
Attorney-General, be charged with an offence under this 
section committed in Kenya if the corresponding civil offence 
is treason, treasonable felony, treachery, murder, manslaughter 
or rape. 

(3) Where the civil offence is murder or manslaughter, 
an offence under this section shall be deemed. for the purposes 
of subs~ction (2), to have been committed at the place where 
the act or omission which caused the death occurred, 
irrespective of the place of death. 

PART VI-ARREST 

70. (l) Any person Sll bject to this Act who is found 
committing ::In offence under this Act, O[ is alleged to have 
cOlilDlittcd or is re::lsonably sl~spected of having committed 
::m offcr.ce under this Act, may be arrested in ~ccordance with 
this section. 

(2) An officer may be arrested by an officer of superior 
rank, or..1 if engaged in a quarrel or disorder, by an officer of 
any rank. 

(3) A serviceman may be arrested by an officer. a 
warrant officer or a non-commissioned officer: 
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Provided that a serviceman shall not be arrested by 
virtue of this subsection except by a person of superior rank. 

(4) A provost officer may arrest any officer or service· 
man: 

Provided that an officer shall not be arrested by virtue of 
this subsection except on the order of another officer. 

(5) The power of o.rrest given by this section may be 
exercised either personally or by orecring into arrest the 
person to be arrested or by giving orders for that person's 
arrest. 

(6) In this section, "provost officer" includes an officer or 
serviceman lawfully exercising o.uthoricy under a provos~ 

officer or on his behalf. 

71. (I) A police officer may arrest any person whom he 
has reo.sonable cause to suspect of being an officer or service· 
man who has deserted or is absent without leave. 

(2) Where no police officer is avaibble, any person may 
. arrest any person whom he has reasonable cause to suspect 
of being an officer or serviceman who has deserted or is absent 
without lea ve. 

(3) Any person having authority to issue a warrant for 
the arrest of a person suspected of a criminal offence, if 
satisfied by evidence on oath that there is, or is reasonably 
suspected of being, within his jurisdiction a person who is 
reasonably suspected of being an officer or serviceman '\\lho 
has deserted or is absent without leave, may issue a warrant 
authorizing his arrest. 

(4) Any person who is arrested ID pursuance of this 
section shall as soon as practicable be brought before 8 

subordinate court. 

(5) Notwithstanding any other written law, a person 
arrested and brought before a subordinate court under this 
section or under section 73 or section 74 shall not be admitted 
to bail. 

72. (l) The allegations against a person arrested under 
section 70 or section 71 shall be investigated without unneces
sary delay, and as soon as practicable thereafter either 
proceedings shall be taken to deal with the allegations or he 
shall be released from arrest. 

(2) Wherever any person subject to this Act is arrested 
and remains in custody for more than eight days without his 
being tried by court martial or dealt with summarily-
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(a) a special report on the necessity for further delay 
sha II be m::ide by his comm?nding officer to the 
prescribed authority in the prescribed manner; and 

(b) a similar report shall be m:1de to the prescribed 
8.uthority ane in the piescribed manner every eight 
days until a court martial sits or the offence is dealt 
with summarily or he is released from arrest: 

Provided that, where the person is on active service. this 
subsection need be complied with only so far as is reasonably 
practica ble, having regard to the exigencies of acti ve service. 

(3) For the purposes of section 48 (1), the question 
whether there has been unnecessary delay in the taking of 
steps for investigating allegations against a person under 
arrest shall be determined without regard to subsection (2) 
of this section. 

73. (l) Where a person who is brought before a sub
ordinate court is alleged to be an officer or serviceman who 
has deserted or is 8. bsent withou t le::! vc, the following 
provisions shall h8. ve effect. 

(2) If he admits that he is illegally absent from the armed 
forces 8.nd the court is satisfied of the truth of the admission. 
then-

(a) unless he is in custody for some other cause, the court 
shall; and 

(b) notwithstanding th8.t he is in custody for some other 
cause, the court m8.Y, 

forthwith either cause him to be delivered into service custody 
in such manner as the court thinks fit or commit him to some 
prison, police station or other pbce provided for the confine
ment of persons in custody, to be kept there for such 
re:lsonablc time <lS the court fixes (not exceeding such time as 
the court considers reasonably necessmy for the purpose of 
enabling him to be delivered into service custody) or until 
sooner delivered into service custody. 

(3) Any time fixed by the court under subsection (2) 
may be extended by the court from time to time if it appears 
to the court reasonably necessary to do so for the purpose 
aforesaid. 

(4) If he does not admit th8.t he is illegally absent as 
aforesaid, -or if the court is not s8.tisfied of the truth of the 
admission. the court shall consider the evidence and any 
statement of the accllsed, 8.nd, if satisfied that he is subject to 
this Act and if of opinion that there is sufficient evidence to 
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justify his being tried under this Act for the offence of 
desertion or absence without lc::tve. then. unless he is ill 
custody for some other cause, the court shall cause him to be 
delivered into service custody or commit him as afores::tid, 
but otherwise shall discharge him: 

Provided th::tt if he is in custody for some other ca use 
the court shall h::tve power, but sho.ll not be required, to act 
in accordance \vith this subsection. 

(5) The provisions of the Crimiml Procedure Code 
relating to the constitution and procedure of subordin::tte 
courts holding preliminary inquiries and conferring po\vers 
of adjournment and rem::tnd on such courts so acting. ::tlld 
tbose relating to e';idence and the issue and enforcement of 
summonses or \varrants to secure the attendance of witnesses. 
shall apply to proceedings under this section. 

74. (I) Where a person surrenders himself, as being an 
officer or serviceman who has deserted or is absent without 
k::tve, to a police officer elsewhere than at a police station, the 
police ofi1cer shall bring him to a police station. 

(2) Where a person surrenders himself. as being an officer 
or serviceman who has deserted or is absent without leave, 
to a police officer at a police station, or is brought to a police 
station under subsection (1), the police officer ~n charge 
of the police station shall forthwith inquire into tl::te case, 
and, if it appears to him that the person is an officer 
or serviceman who has deserted or is absent without lea vc, 
he may cause him to be delivered into service custody without 
bringing him before a subordinate court or may bring him 
before a subordinate court. 

75. (1) Where a subordinate court deals with a person 
under section 73, then when that person is delivered into 
servi,ce custody there shall be har.ded over with him a 
certificate in the prescribed form, signed by a magistrate, 
containing particulars of his arrest or surrender and of tbe 
proceedings before the court. 

(2) Where a person is delivered into service custody 
without being brought before a court, whether under 
section 74 or under any other lawful power, there shall be 
handed over with him a certificate, in the prescribed form, 
signed by the police officer who causes him to be delivered 
into service custody, containing the particulars of his 
surrender. 
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(3) In any proceedings for an offence under section 3] 
or section 32-

(a) a document purporting to be a certificate under 
subsection (1) or subsection (2) of this section. or 
under the corresponding provisions of any service 
law other than this Act. and to be signed as thereby 
required, shall be evidence of the matter stated in 
the document; 

(6) where the proceedings are against a person who has 
been taken into service custody on arrest or 
surrender. a certificate purporting to be signed by a 
provost officer or any corresponding officer of -the 
forces of another country. or by any other officer 
in charge of the guard-room or other place where 
that person was confined on being taken into 
custody, stating the fact, date, time and place of 
arrest or surrender. shall be evidence of the matters 
stated in the certificate. 

76. It shall be the duty of the superintendent or other 
person in charge of a civil prison, or the person in charge of 
any police station or other place provided for the confinement 
of persons in custody, to receive any person duly committed to 
that prison, police station or place by a subordinate court as 
being an officer or serviceman who has deserted or is absent 
without leave, and to detain him until he is delivered in 
accordance with the directions of the court, into service 
custody_ 

77. (1) Where a person is in service custody charged 
with, or with a view to his being charged with, an offence 
under Part V, it shall be the duty of the superintendent 
or other person in charge of a civil prison, or the person 
having charge of any police station or other place provided 
for the confinement of persons in custody, to receive that 
person and to detain him for a period not exceeding fifteen 
days, upon receivi'ng a written order purporting to be si,gned 
by the person's commanding officer. 

(2) Notwithstanding subsection (1), where a person is in 
service custody charged with an offence under Part V or the 
corresponding provisions of any service law other than this 
Act, a magistrate empowered to hold a subordinate court 
of the- first class may. on application being made to him by 
affidavit or other sworn evidence by the commandi-ng officer 
of the person in custody and on being satisfied that it is in 
the interests of law and order to do so, by warrant from time 
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to time remand the person in custody for a reasonable time, 
not exceeding twenty-one days at anyone time, to a civil 
prison, police station or other place provided for the-confine
ment of persons in custody. 

(3) A magistrate to whom an application under sub· 
section (2) is made, may, on the same application or on a 
subsequent application made by the commanding officer, 
order, by endorsement on the warrant, that the person i:n 
custody be returned to service custody for such periods as 
may be necessary to enable a court martial to be held, or may 
order his discharge from the civil prison or other place where 
he is detained. 

PART VII-PRELIMINARY INVESTIGATION AND SUMMARY 

TRIAL OF CHARGES 

78. (1) Instead of the accused being tried by court 
martial-

(a) the commanding officer of the accused may deal 
summarily with the charge if it is for an offence 
prescribed as one which a commanding officer may 
deal with summarily; 

(b) the appropriate superior authority may deal summarily 
with the charge if it is for an offence prescribed as 
one which the appropriate superior authority. may 
deal with summarily, 

but subject in either case to any prescribed limitations. 

(2) Notwithstanding subsection (1), a commanding officer 
of the rank of major or corresponding rank shall not deal 
summarily with a charge aga1nst an officer of the rank of 
captain or corresponding rank or above; and a commanding 
officer below the rank of major or corresponding rank shall 
not deal summarily with a charge against any officer. 

(3) References in this Act to dealing summarily with a 
charge are references to the commanding officer of the accused 
or the appropriate superior authority determining whether the 
accused is guilty and either recording a finding of guilty and 
a warding punishment or dismissing the charge. 

79. For the purposes of this Act, the appropriate 
superior authority is the Commander or such officer, not below 
the rank of lieutenant-colonel or corresponding rank, as may 
be prescribed: 
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Provided th:1t an officer of such rank as may be pres· 
cribed shall not be the appropriate superior authority for the 
purposes of a case in which the accused is above such rank as 
may be prescribed. 

80. Where Cl person subject to this Act is accused of 
an offence under Part V, the accusation shall be reported in 
the form of a charge to the accused's commanding officer, 
and the commanding officer shall investigate the charge in 
the prescribed manner. 

81. (!) After investigating a charge against an officer, 
the commanding officer shall either-

(a) if the charge is one which he has power to deal with 
summarily and he considers that the charge should 
be so dealt with, deal summarily with the charge; or 

(b) in any other case, refer the charge in the prescribed 
manner to the appropriate superior authority: 

Provided that he may dismiss the charge if he is of the 
opinion that it ought not to be further proceeded with. 

(2) Where the commanding officer deals with a charge 
summarily and records a finding of guilty, the punishments 
which he may award to an officer of the rank of captain or 
corresponding rank or below are, subject to the limitations 
hereinafter provided, those set out in the following scale--

(a) forfeiture of up to six months' seniority of rank in 
the prescribed manner; 

(b) a fine not exceeding half a month's pay; 
(c) severe reprimand; 

(d) reprimand; 

(e) admonition; 

Cn where the offence has occasioned any expense, loss or 
damage, stoppages. 

(3) Where the commanding officer refers the charge to the 
appropriate superior authority, the appropriate superior 
authority shall either-

(a) if the charge is one which he has power to deal with 
summarily and he considers that the charge should 
be so dealt with, deal summarily with the charge; or 

(b) in any other case, t:J.ke the prescribed steps with a 
- view to the charge being tried by court martial: 

Provided that the appropriate superior authority may 
refer the charge back to the accused's commanding officer with 
a direction that it shall be dismissed or dealt with summarily. 
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but without prejudice to the bringing of another charge if the 
Jppropriate superior authority so directs or if the commanding 
officer thinks fit. 

(4) Where the appropriate superior authority deals with 
J charge summarily and records a finding of guilty, the 
punishments which he may award are, subject to the 
[imitations hereinafter provided, those set out in the following 
seaIe-

(a) forfeiture of seniority of rank in the prescribed 
manner; 

(b) a fine not exceeding one month's pay; 

(c) severe reprimand; 

(d) reprimand; 

(e) admonition; 

(f) where the offence has occJsioned any expense, loss or 
damage, stoppages. 

(5) Where the commanding officer or the appropriate 
s:.lperior authority deals with a charge summarily and 
considers that the accused is guilty, then, if he intends to 
award a punishment of forfeiture of seniority of rank, a fine 
or stoppages-

(a) a finding sh<1l1 not be recorded until the accused has 
been afforded the opportunity of choosing to be tried 
by court martial; and 

(b) if the accused chooses to be tried by court marti~l, a 
finding shall not be recorded but the prescribed steps 
shall be taken with a view to the charge being tried 
by court martial. 

(6) Except where expressly provided by this Act, not 
more than one punishment shall be awarded under this section 
for one offence. 

(7) Stoppages may be a warded either in addition to or 
without any other punishment. 

(8) A severe reprimand or a reprimand may be awarded 
In addition to forfeiture of seniority of rank or a fine. 

82. (1) After investigating a charge against a serviceman, 
the commanding officer shall either-

(a) if the charge is one which he has power to deal with 
summarily and he considers that the charge should 
be so dealt with, deal summarily with the charge; or 

(b) in any other case, take the prescribed steps with a 
view to the charge being tried by court martial: 
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Provided th"t he may dismiss the charge if he is of the 
opinion that it ought not to be further proceeded with. 

(2) \Vhere the commanding officer refers the charge for 
trial by court martial, the convening officer to whom the 
charge is referred shall either-

(a) if the charge is one which he considers should be so 
dealt with, take the prescribed steps with a view tf' 
the charge being tried by court martial; or 

(b) refer the charge back to the commanding officer with 
a direction that it shall be dismissed or dealt with 
summarily, and in any such case the comm~1ll:.jing 

officer shall comply with th:1t direction. 

(3) The reference back of a charge in pursuance of sub
section (2) shall be without prejudice to the bringing of 
another charge if the appropJiate superior authori·ty so directs 
or if the commanding officer {hi'nks fit. 

(4) Where the commanding officer deals with a charge 
summarily and records a finding of guilty, the punishments 
which he may award Clre, subject to the limitations hcreinafter 
provided, those set out ir. the following scalc-

(a) if the accused is a warrant officer or a non
commissioned officer-

(i) dismissal from the armed forces; 
(ii) reduction in rank to private or corresponding 

rank, or any less reduction in rank; 
(iii) forfeiture of seniority of rank in the prescribed 

manner; 
(iv) a fine of a sum not exceeding one month's pay; 
(v) severe reprimand; 

(vi) reprima.nd; 
(vii) such minor punishments as may be prescribed: 

(viii) admonition; 
(ix) where the offence has occasioned any expense, 

loss or damage, stoppages; 

(b) if the accused is a serviceman other than a warrant 
officer or non-commissioned officer-

(i) imprisonment for a term not exceeding forty-two 
days or, if the accused is on active service, active 
service punishment for a period not exceeding 
forty-two days: 

Provided that, where more than one term 
of imprisonment or active service punishmen t 
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is awarded in the course of the same hearing, 
the terms shall not exceed forty-t\vO days in the 
aggregate; 

(ii) dismissal from the armed forces; 

(iii) a fine of a sum not exceeding one month's pay: 

(iv) such minor punishments as may be prescribed; 

(v) admonition; 
(vi) where the offence has occasioned any expense, 

loss or damage, stoppages. 

(5) Where the commanding officer deals with a charge 
summarily and considers that the accused is guilty, then, if he 
intends to award a punishment of dismissal from tbe armed 
forces, reduction in rank or stoppages-

(a) a finding shall not be recorded until the accused has 
been afforded the opportunity of cho{)sing to be 
tried by court martial; and -

(b) if the accused chooses to be tried by court martial, a 
finding shall not be recorded but the prescribed steps 
shall be taken with a view to the charge being tried 
by court martial: 

Provided that where the accused has not chosen to be 
tried by court martial the punishment of

(i) dismissal; 

(ii) reduction in rank of a warrant officer; or 

(iii) reduction in rank of senior sergeant or sergeant, 'or 
corresponding rank, to private or corresponding 

rank, 

shall be subject ,to confirmation by the Commander. 

(6) Except where expressly provided by this Act, not 
more than one punishment shall be awarded under this section 
for one offence. 

m Where a serviceman is sentenced to imprisonment he 
may in addition be sentenced to dismissal from the armed 
forces. 

(8) In the case of a warrant officer or non-commissioned 
officer, a severe reprimand or reprimand may be awarded in 
addition to forfeiture of seniority of rank or a fine. 

(9) \Vhere an offender is on active service on the day 
of the sentence, a fine may be awarded in addition to active 
service punishment. 

(! 0) Stoppages may be awarded eith-:r in addition to or 
without any other punishment. 
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(11) Minor punishments may be awarded in addition to 
a fine. 

83. (I) Where a charge has been dealt with summarily 
and has not been dismissed, the reviewing authority may at 
any time review the finding or award. 

(2) Where on a review under this section it appears to 
the 'reviewing authority expedient, by reason of any mistake 
of law in the proceedings on the summary dealing with tbe 
cbarge or of anything occurring in those proceedings which 
in the opinion of the authority involved subst~ntial injustice 
to the accused, to do so, the authority may quash the finding: 
and if the finding is quashed the authority shall also quash the 
award. 

(3) Where on a review under ,this section it appears to 
the reviewing authority that-

(a) a punishment awarded was invalid; or 

(b) a punishment awarded was too severe; or 

(c) where the award included two or more punishments, 
those pun~shments or some of ,them could not validly 
have been awarded i'n combination or are, taken 
together, too severe; or 

(d) a punishment awarded was too lenient, 

the authority may vary the award by substituting such punish
ment or punishments as the authorLty thi·nks proper, being a 
punishment or punishments which could have been included 
im the original award: 

Provided that no award shall be varied to the prejudice 
of the accused under this subsection unless he has had an 
opportunity of being heard by, ,or of making written 
representation to, the reviewing authority. 

(4) In this section, "the reviewing authority" means-

(a) any officer superior in command to the officer who 
dealt summarily with the charge; or 

(6) the Commander; or 

(c) the Chief of General Staff. if the Commander was 
involved in the summary proceedings: or 

(d) the Defence Council. 

PART VIII-COtJRTS MARTIAL 

Constitutiol1 of Courts Martial 

84. Subject to this Act. a court m~lftial shall have power 
to try any person subject to this Act for any offence which 
under this Act is triable by court martial. and to award 
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for such an offence any punishment provided by this Act for 
that offence. 

85. (l) A court martial may be convened by the Chief of 
General Staff or by the Commander. 

(2) An order convening a court martial shall be signed 
etther by the Chief of General Staff or by the Commander or 
by an officer not below the ,rank of major or corresponding 
rank authorized in writing by the Chief of General Staff to 
sign such orders on behalf of the Chief of General StatL or 
the Commander. 

(3) An order convening a court martial and purporting 
to be signed by the Chief of General Staff, the Commander 
or an officer authorized under subsecti.on (2) shall, in pro
ceedungs be presumed to have been so signed, and in the 
last-mentioned case the officer shall be presumed to have been 
duly authorized, until {he contrary is proved. 

86. (1) A court martial shall consist of a presiding officer 
and not less than two other members: 

Provided that a court martial shall consist of a presiding 
officer and not less than four other members if-

(i) a n officer is to be tried; or 

(ii) the only punishment or the maximum punishment 
which can be awarded in respect or the charge before 
the court is death. 

(2) The presiding officer of a court martial sha)1 be a 
person who-

(a) is an officer not below the rank of major or corres
ponding rank: 

Provided that, if the convening officer is of 
opinion that such an officer having suitable qualities 
is not available having regard to the exigencies of 
the service, and records his opinion in a written 
statement (which shall be conclusive of his opinion). 
the presiding officer may be an officer not below the 
rank of captain or corresponding rank; and 

(b) has been an officer for a period of not less than five 
years or for periods amounting in the aggregate to 
not less than five years, 

appointed in writing by the convening officer. 

(3) The other members of a court martial shall be persons 
who have been officers for a period of not less than t\VO years 
or for periods amounting in the aggregate to not less than two 
years, appointed in writing by the convening officer, and at 
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least two of them shall be of or above the rank of captain 
or corresponding rank. 

S7. ([) The convening officer shall not be a member of 
tbe court manial which he convenes. 

(2) An officer who. at any time between the date on 
which the accused was charged with the offence and the date 
of the trial, has been the accused's commanding officer. 
and any other officer who has investigated the charge against 
the accused, or who under service law has held or been one of 
the persons holding an inquiry into matters relating to the 
subject-matter of the charge against the accused, shall not 
be a member of the court martial which tries that accused, 
nor shall he be judge advocate at the court martial. 

Sf!. (I) A court martial shall sit at such place. 
whether within or ou,side Kenya, as is specified in the order 
convening it. 

(2) If the convening officer directs a court martial which 
is sitting at some place to sit at some other place, or if a 
court martial sitting at some place considers it requisite in the 
interests of justice to sit at some other place, it may adjourn 
for the purpose of sitting at that other place. 

89. Except with the written consent of the Attorney
General, there shall be a judge advocate at each court martial 
who shall be a magistrate or an advocate. 

Provisions Relatillg to Trial 

90. (1) An accused about to be tried by a court martial 
shall be entitled to object. on any reasonable grounds, to any 
member of the court, whether appointed originally or in place 
of another member. 

(2) To enable the accused to avail himself of the right of 
objection conferred by subsection (1), the names of the 
members of the court shall be read out in the presence of the 
accused before they are sworn, and he shall be asked whether 
he objects to any of those members. 

(3) Every objection to a member made by an accused 
shall be considered by the other members of the court. 

(4) If the objection is to the presidi,ng officer and not less 
than one-third of the other members of the court allow it, the 
court shall adjourn and the convening officer shall appoint 
another_ presiding officer. 

(5) If the objection is to any other member of the court 
and not less than one-half of the members entitled to vote 
allow it, the member objected to shall retire and thl: vacancy 
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may be. or if the number of members would be reduced 
below the legal minimum shall be. tilled in the prescribed 
manner by another officer. 

91. (I) An oath shall be ad;r.inistered to every member 
of a court martial. to the judge advocate and to any rersor. 
a ttendi ng as otlicer under instruction. shortha nd writer or 
interpreter. 

(2) Every witness before a court martial shall give 
evidence on oath: 

Provided that-

(i) if a child called as a witness does not in the opinion 
of the court understand the nature of the oath. his 
evidence may be received unsworn if in the opinion 
of the court he is sufficiently intelligent to justify 
his evidence being received and understands the 
duty of speaking the truth. but where his evidence is 
given unsworn on behalf of the prosecution the 
accused may not be convicted upon that evidence 
unless it is corroborated by some other materi:J.! 
evidence supporting it and implicating the accused; 
and 

(ii) if a person objects to being sworn on the ground either 
that he has no religious belief or that the taking or 
an oath is contrary to his religious belief. or if it is 
not reasonably practicable to administer an oath 
to a person in the manner appropriate to his religious 
belief. he shall· make an affirmation instead. 

(3) An oath or affirmation required to be made under 
this section shall be in the prescribed form and shall be 
administered at tbe prescribed time, by the prescribed person 
and in the prescribed manner. 

92. (l) Subject to this section, a court martial shall sit 
in open court and in the presence of the accused. 

(2) A court martial may sit in closed court if it conside,s 
it necessary or expedient in the interests of the administration 
of justice to do so; and without prejudice to that power a 
court martial may order that. subject to any exceptions the 
court may specify. the public shall be excluded from all or 
any part of the proceedings of the court if it appears to the 
court that any evidence to be given or statement to be made 
in the course of the proceedings or that part. as the case may 
be. might otherwise lead to disclosure of any information 
which might directly or indirectly endanger national security. 

(3) A court martial shall sit in closed court while 
deliberating on its finding or sentence on any charge. 
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(4) A court martial may sit in closed court on any otber 
deliberation amongst its members. 

(5) \-Vhere a court martial sits in closed court, no person 
shall be present except the members of the court and such 
other persons as may be prescribed. 

93. (1) The rules as to the admissibility of evidence to be 
observed in proceedings before courts martial shall be tbe 
same as those observed in civil courts, and no person shall 
be required in proceedings before a court marti::tl to answer 
any question or to produce any document which he could 
not be required to answer or produce in similar proceedings 
before a civil court. 

(2) N otwi thstanding subsection (1), a statutory declara· 
tion shall, in a trial by court martial, be admissible as 
evidence of the facts declared in it in a case where, and to the 
extent to which, oral evidence to similar effect would be 
admissible in that trial: 

Provided that a statutory declaration shall not be 
admitted in evidence in a trial by court martial on beh<1lf of 
either the prosecution or the defence-

(i) where the declaration is put forward on behalf of 
the prosecution, unless a copy of the declaration has. 
not less than seven days before the commencement 
of the trial, been delivered to the accused; nor 

(ii) where the declaration is put forward on behalf of 
the defence, unless a copy of the declaration has, not 
less than seven days before the commencement of 
the trial, or within such shorter period as the court 
may allow, been delivered to the commanding officer 
of the accused; nor 

(iii) in any case, if, within three days before the com
mencement of the trial or such longer period as the 
court may in special circumstances allow, the 
accused or the commanding officer of the accused 
has delivered a notice in the prescribed form to the 
other of them requiring that oral evidence shall be 
given instead of a statutory declaration; nor 

(iv) in any case, if the court martial is of the opinion that 
it is desirable in the interests of justice that oral 
evidence should be given instead of a statu tory 

_ declaration and records th<1t it is of that opinion. 

(3) A court martial shall take judicial notice of all 
matters of common knowledge, including all matters within 
the general service knowledge of the court, and of all other 
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matters of which judicial notice would be taken in a civil 
court. 

94. A witness before a court martial or any other 
person whose duty it is to attend the court is entitled to the 
same immunities and privileges as a witness before the High 
Court. 

95. Where in Kenya any person other than a person 
subject to this Act-

(a) having been duly summoned to attend as a witness 
before a court martial, fails to comply with the 
summons; or 

(b) refuses to swear an oath when duly required by a 
court martial to do so; or 

(c) refuses to produce any document in his custody or 
under his control which a court martial has lawfully 
required him to produce; or 

(d) refuses, when a witness, to answer any question which 
a court martial has lawfully required him to answer; 
or 

(e) wilfully insults any person who is a member of a court 
martial or a witness or any other person whose duty 
it is to attend the court, while that person is acting 
as a member of the court or is so attending, or 
wilfully insults any such person as aforesaid while 
that person is going to or returning from the pro
ceedings of the court; or 

(f> wilfully interrupts the proceedings of a court martial 
or otherwise misbehaves before the court; or 

(g) does any other thing which would, if the court martial 
had been a court of law having power to commit for 
contempt, have been contempt of that court, 

the presiding officer of the court martial may in writing report 
the contempt to any court of law having jurisdiction in the 
place where the contempt is alleged to have been committed, 
being a court baving power to commit for contempt, and that 
court of law may thereupon inquire into the reported contempt 
and, after hearing any witnesses who may be produced against 
or on behalf of the person charged with the contempt, and 
after hearing any statement -that may be offered in defence, 
punish or take steps for the punishment of that person in the 
same way as if he had been guilty of contempt of the court to 
which the contempt is reported. 
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96. (I) An accused clnrged before a court martial with 
an offence under Part V may, if it is not proved that the 
offence was committed in circumstances involving a greater 
punishment, be convicted of the offence as having been 
committed in circumstances involving a less punishment. 

(2) An accused charged before a court martial with an 
Qffence may be cCilvicLed of attempting to commit that offence. 

(3) An accused charged befoie a court martial with 
attempting to commit an offence may be convicted on that 
charge notwithstanding that it is proved that he actually 
committed the offence. 

(~) \Vherc 2:!1 ~!ccused is charged before a court martial 
under section 69 with attempting to commit a civil offence, 
he may be convicted on that charge notwithstanding that it is 
proved that he actually committed the civil offence. 

(5) Where an accused is charged before a court martial 
with an offence under section 69, and-

(a) the corresponding civil offence is one in proceedings 
for which, if he had been tried by a civil court for 
committing the offence in Kenya, he might have been 
convicted of another civil offence; and 

(b) the court finds th8t he has committed th8t other civil 
offence, 

he may be convicted of an offence under section 69 in respect 
of the commission of that other civil offence. 

(6) An accused charged before a court martial with onc 
of the offences specified ill the first column of the First 
Schedule, may be convicted of the offence bearing the same 
number i'll the second column of that Schedule. 

97. (I) If. whether before or after the trial has begun. 
it appears to the convening of1.1cer necessary or expedient in 
the interests of the administration of justice that a court 
martial should be dissolved, the convening officer may by order 
cl issoI 'le the court martial. 

(2) Without prejudice to the generality of subsection (1), 
if after the trial has begun-

(a) the court is, by reason of the death of One of the 
l1;embers or for any other re<.1son, reduced below tbe 
legal mini:num. the convening officer sl1<.111 dissolve 

- the coun: 
(6) it is reprcs~nted to the convening officer t[ut owing 

to the sick::ess or other inc~r~lCity of the accusd 
it is imp,~ctjci.!bIc havicg rc,:;arc to all the circum-
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stances to continue the trial within a reasonable 
time, the convening officer may dissolve the court. 

(3) If after the trial has begun the presiding officer of the 
court dies or is otherwise unable to attend and the court is 
not reduced below the legal minimum, then-

(a) if the senior of the other members of the court is not 
below the rank of captain or corresponding rank. 
the convening officer may appoint him presiding 
officer of the court and the trial shall proceed 
accordingly; and 

(b) if h~ is below that rank, t:1e convening officer shall 
dissolve the court. 

(4) Where a court martial is dissolved under. this section, 
the accused may be tried by another court manial. 

98. (1) Subject to this section, every question to be 
determined on a trial by court martial shall be detenuined 
by a majority of the votes of the members of the court. 

(2) In the case of an equality of votes on the finding, 
the court shall acquit the accused. 

(3) A conviction where the only punishment which the 
court can award is death shall not have effect unless it is 
reached with the concurrence of all members of the court; and. 
where all the members do not concur in a conviction in such 
a case, the court shall be dissolved and the accused may be 
tried by another court. 

(4) Where the accused is convicted and the court has 
power to sentence him either to death or to some other 
punishment, sentence of death shall not be passed without 
the concurrence of all the members of the court. 

(5) In the case of an equality of votes on the sentence, or 
on any question arising after the trial has begun, except the 
finding, the presiding officer of the court shall have a second 
or casting vote. 

99. (1) Without prejUdice to sectiDn 92, the finding of a 
court martial on each charge shall be announced in open court. 

(2) A conviction shall be. and shall be announced as 
being. subject to confirmation. 

(3) The sentence of a court martial, together with any 
recommendation to mercy, shall be announced in open court. 
and every sentence of a court martial shall be, and shall be 
announced as being, subject to confirmation. 
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Finding of Insanity 

100. (1) Where, on the trial of a person by court martial, 
the court is of the opinion that he is of unsound mind and 
consequently incapable of making his defence, the court shall 
so find. 

(2) A finding under subsection (1) shall not have effect 
until·it is-

(a) confirmed by an officer who would have had power to 
confirm a finding of guilty made by the same court 
martial; and 

(b) promulgated. 

(3) Where a finding under subsection (1) has been con
firmed and promulgated, it shall forthwith be reported to the 
President, and the accused shall be kept in custody during 
the President's pleasure in such place and manner as the 
President may direct, and pending the President's directions 
the accused shall be kept in service custody. 

101. (I) Where, on the trial of a person by court martial, 
the court is of the opinion that he did the act or made the 
omission charged but was insane so as not to be responsible 
for his acts or omissions a t the time when the act was done 
or the omission was made, it shall make a special finding that 
the accused was guilty of the act or omission charged but was 
insane as aforesaid when he did the act or made the omission. 

(2) Where under subsection (1) the court or the con
firming officer comes to or substitutes a finding of guilty 
but insane, the confirming officer or the reviewing autho
rity, as the case may be, shall not have power to substitute 
for that finding a finding of guilty; but otherwise the 
provisions of this Act as to revision, confirmation and review 
(and in particular the provisions which confer power to 

substitute for a finding any other finding which could have 
been come to by the same court martial) sh~lll apply in relation 
to a finding under subsection (1) as they apply in relation to a 
finding of guilty. 

(3) Where a finding under subsection (1) has been con· 
firmed and pwmulgated, it shall forthwith be reported to the 
President, -and the accused shall be kept in custody during 
the President's pleasure in such place and manner as the 
President may direct, and pending the President's directions 
the accused shall be kept in service custody. 



Rev. 1980] Armed Forces CAP. 199 

Punishments 

102. (!) The punishments which may be awarded to an 
officer by sentence of a court martial are, subject- to the 
limitations hereinafter provided, those set out in the following 
scale-

(a) death; 
(b) imprisonment; 
(c) dismissal from the armed forces; 
(d) reduction in rank by one rank; 
(e) forfeiture of seniority of rank m the prescribed 

manner; 
(f) a fine not exceeding the equivalent of three months' 

pay; 
(g) severe reprimand or reprimand; 
(h) admonition; 

(i) where the offence has occasioned any expense, loss or 
damage, stoppages; 

. and in relation to an officer references in this Act to punish
ments are references to those punishments. 

(2) For the purposes of this Act, a punishment specified 
in any paragraph of the scale contained in subsection (1) shall 
be treated as less than the punishments specified in the 
preceding paragraphs, and greater than those specified in the 
succeeding paragraphs, of the scale. 

(3) Except where expressly provided by this Act; not 
more than one punishment shall be awarded under this section 
for one offence. 

(4) Stoppages may be awarded either in addition to or 
without any other punishment. 

(5) A severe reprimand or a reprimand may be awarded 
a addition to forfeiture of seniority of rank or a fine. 

(6) Where an officer is sentenced by a court martial to 
imprisonment, he shall also be sentenced to dismissal from the 
armed forces; and, if the court martial fails to sentence him 
to such dismissal, the sentence of imprisonment shall not be 
invalid but shall be deemed to include a sentence of such 
dismissal. 

103. (1) The punishments which may be awarded to a 
serviceman by sentence of a court martial are, subject to the 
limitations hereinafter provided, those set out in the following 
sca!e-

(a) death; 
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(b) imprisonment; 

(c) dismissal from the armed forces; 

(a) where the offender is on active service on the day of 
the sentence, active service punishment for a period 
not exceeding ninety days; 

(e) in the case of a warrant officer or non-commissioned 
officer, reduction in rank to private or corresponding 
rank, or any less reduction in rank; 

(f) in the case of a warrant officer or non-commissioned 
officer, forfeiture of seniority of rank in the pres
cribed manner; 

(g) a tine not exceeding the equivalent of three months' 
pay; 

(h) in the case of a v,:arrant officer or non-commissioned 
officer, severe reprimand or reprimand; 

(j) admonition; 

(k) where the offence has occasioned any expense, loss or 
damage, stoppages. 

(2) For the purposes of this Act, a punishment specified 
in any paragraph of the scale contained in subsection (1) 

shall be treated as less than the punishments specified in the 
preceding paragraphs, and greater than those specified in 
the succeeding paragraphs, of the scale. 

(3) Except where expressly provided by this Act, not 
more than onc punish.:l1enl sh:lll be a\\·:.:rdcd under this section 
for one offence. 

(4) Where a serviceman is sentenced by a court martial to 
impri!Onment, he may ill addition be sentenced to dismissal 
from the armed forces. 

(5) Where a warrant officer or non-commissioned officer 
is sentenced by a court martial to impriso.nment or active 
service punishment, he shall also be sentenced to reduction in 
rank to private or corresponding rank; and, if the court martial 
fails to sentence him to such reduction in rank, the sentence 
shall not be invalid but shall be deemed to include a sentence 
of such reduction in rank. 

(6) In the case of a warrant officer or non-commissioned 
officer, a severe reprimand or a reprimand may be awarded 
by a court martial in addition to forfeiture of seniority of rank 
or a fine._ 

(7) Where an offender is 011 active service on the clay of 
the sentence, a fine may be awarded in addition to active 
service punishment. 
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(8) Stoppages may be awarded by a court martial eitber 
with or without any otber punishment. 

(9) Active service punishment shall consist of such duties 
or drills (in addition to those which the offender might be 
required to perform if he were not undergoing punishment) 
and such loss of privileges, as may be prescribed, and may 
include confinement in such place and manner as may be 
prescribed and such personal restraint which is necessary to 
prevent the escape of the offender as may be prescribed. 

104. (1) The following provisions shall have effect where 
a person has been convicted by court martial, or having been 
dealt with summarily has been found guilty, of unlawfully 
obtaining any property, whether by stealing it, by receiving or 
retaining it knowing or having reason to believe it to have 
been stolen, by fraudulently misapplying it or by any other 
means. 

(2) If any of the property unlawfully obtained has been 
found in the possession of the offender, it may be ordered to 
be delivered or paid to the person appearing to be its owner. 

(3) If there has been found in the possession of the 
offender any property (other than money) appearing to have 
been obtained by him by the conversion or exchange of any 
of the property unlawfully obtained, the property may be 
ordered to be delivered to the person appearing to be the 
owner of the property un!a\\{ully obtained. 

(4) Where money is found in the possession of the 
offender, whether or not it appears to have been obtaine'd as 
aforesaid, or any payor other money is due or is to become 
due to the offender, an order may be made that the person 
appearing to be the owner of the property unlawfully obtained 
shall be paid a specified sum out of that money as or towards 
compensation for the loss caused to him by the offence, in so 
far as not otherwise made good under this Act or by the 
recovery of the property unlawfully obtained. 

(5) Where any of the property unlawfully obtained has 
been sold or given in pawn to some other person who did not 
then know that it had been unlawfully obtained, an order may 
be made that that other person, upon restoring to its owner the 
property sold or given as aforesaid, shall be paid a specified 
sum out of any money found in the possession of the offender 
(whether or not the money appears to be proceeds of the sale 
or giving in pawn) or out of any payor other money due or 
to become due to the offender, as or towards compensation for 
the loss caused to him in consequence of the sale or giving in 
pawn. 
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(6) Where any of the property unlawfully obtained has 
been given in exchange to some other person who did not then 
know that it had been unlawfully obtained, an order may be 
made that that other person, upon restoring to its owner the 
property given as aforesaid, shall have restored to him the 
property given by him in exchange for the property unlawfully 
obtained. 

(7) An order under this section may be made by the court 
martial by whom the offender is convicted or by the command
ing officer or appropriate superior authority making the finding 
of guilty, as the case may be, or by the confirming officer or 
by any reviewing authority; and in this section "appearing" 
means appearing to the court, officer or authority making the 
order. 

(8) An order made under tbis section by a court martial 
shall not have effect until it is confirmed by the confirming 
officer; and the provisions of this Part as to the confirmation, 
revision and review of the proceedings of court martial shall 
apply to an order under this section as they apply to a 
sentence. 

(9) The operation of an order under this section shall be 
suspended-

(a) if an application for leave to appeal to the High Court 
against the conviction is duly lodged, until either the 
application is finally refused or is withdrawn or the 
appeal is determined or abandoned; 

(b) in any other case, until the expiration of the period 
prescribed under Part IX as the period within which 
such an application may be made, 

and where the operation of such an order is suspended by tbis 
section-

(i) it shall not take effect if the conviction is quashed on 
appeal; 

(iD the High Court may by order annular vary the order 
although the conviction is not quashed; 

(iii) the prescribed steps shall be taken for the safe 
custody, during the period during which the opera
tion of the order is suspended, of the property 
ordered to be restored or the money ordered to be 
paid. 

(10) Notwithstanding subsection (9) an order under this 
section shall not be suspended, so far as it relates to the 
restoration of property to the person appearing to be its 
ovmer, if the court, officer or authority making the order 
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directs to the contrary in any case in which the title to the 
property appears to be undisputed. 

(ll) An order under this section shall not bar tEe -fight 
of any person, other than the offender or a person claiming 
through him, to recover any property delivered or money paid 
in pursuance of the order from the person to whom it is 
delivered or paid. 

Promulgation-Petitions 

10S. Any finding, sentence, determination or other thing 
required by this Act to be promulgated shall be promulgated 
either by being communicated to the accuseci or in such other 
manner as may be prescribed or as the confirming officer or 
reviewing authority, as the case may be, may direct. 

1(}6. (l) At any time after a court martial has convicted 
and sentenced a person, but not later than the prescribed time 
after confirmation is completed, the convicted person may in 
the prescribed manner present a petition against the conviction 
or the sentence or both. 

{2} Where the person is sentenced to death, the sentence 
shall not be executed until his case has been reviewed under 
section 111. 

Confirmation, Revision and Review 

107. Where a court martial convicts a person of an 
offence, the record of the proceedings of the court martial shall 
be transmitted to a confirming officer for confirmation of 'the 
conviction and the sentence of the court. 

108. (l) A confirming officer shall deal with the convic
tion and sentence of a court martial either-

(a) by withholding confirmation, if he is of opinion that 
the finding of the court is unreasonable, or cannot be 
supported, having regard to the evidence, or involves 
a wrong decision on a question of law, or that on any 
ground there was a miscarriage of justice; or 

(b) by confirming the conviction or sentence; or 

(c) by referring the conviction or sentence or both for 
confirmation to a higher confirming officer; or 

(d) by directing that a court martial shall revise the con
viction under section 110. 

{2} Instead of withholding confirmation of the conviction, 
a confirming officer may, if-

(a) some other conviction could have been validly made 
by the court martial on the charge before it; and 

P:omu!;3tion 
of Ilnciing 
or SC:llcncc 

P:tition 
:l~Jinst 
findin;; or 
scntt:nce. 

Conviction 
and scnlcnc:c 
to be 
confirmed. 

Powers of 
conR rmini! 
officer. 

65 



66 

Confirming 
officers. 

CAP. 199 Armed Forces [Rev. 1980 

(b) he is of opinion that the court martial must have been 
satisfied of the facts necessary to justify that other 
conviction, 

substitute that other conviction, and if he does so he shall 
consider in what manner, if at all, the powers conferred by 
subsection (4) should be exercised. 

(3) Where it appears to a confirming officer that a 
sentence is invalid, he may instead of withholding confirmation 
of the sentence substitute for it a sentence of any punishment 
or punishments which could have been awarded by the court 
martial, not being greater than the punishment or the greatest 
of the punishments awarded by the court and not in his 
opinion more severe than that punishment or those punish
ments. 

(4) In confirming a sentence, a confirming officer may
(a) remit in whole or in part any punishment awarded by 

the court martial; or 
(b) commute any such punishment for one or more of the 

punishments provided by this Act, being less than 
the punishment commuted. 

(5) In confirming a sentence, a confirming officer may 
postpone the carrying out of the sentence for such time as he 
considers expedient, and a confirming officer may extend or 
terminate any postponement made under this subsection. 

(6) A conviction, finding or sentence substituted by the 
confirming officer, or any sentence having effect after the 
confirming officer has remitted or commuted punishment, shall 
be treated for all purposes as a conviction, finding or sentence 
of the court duly confirmed. 

(7) The confirmation of a conviction or sentence shall not 
be deemed to be completed until the conviction or sentence 
has been promulgated; and in the event of any such substitu
tion, remission or commutation as aforesaid the conviction. 
finding or sentence shall be promulgated as it has effect after 
the substitution, remission or commutation. 

(8) Where the confirming officer withholds confirmation. 
the decision shall be promulgated and shall have effect as from 
the date of promulgation. 

109. (l) Subject to this section, the following shall have 
power- to confirm the conviction and sentence of a court 
martial, that is to say-

(a) the convening officer of the court martial or any officer 
superior in command to him; or 
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(b) failing him. an officer appointed by the Defence 
Council to act as confinning officer, whether for a 
particular case or for a particular class of cases. 

(2) The following persons shall not have power to confirm 
the conviction or sentence of a court martial-

(a) a person who \vas a member of the court martial; 
(b) a person who as commanding officer of the accused 

investigated the allegations against him. or who is for 
the time being the commanding officer of the 
accused; 

(c) a person who. as appropriate superior authority. 
investigated the allegations against the accused. 

(3) An authorization authorizing the convening of a court 
martial may reserve for confinnation by superior authority 
convictions or sentellces. or both. in such circumstances as 
may be specified by or under the authorization. and the power~ 
conferred by subsection (1) shall be exercisable subject to 
any such reservation. 

(4) Where a person is convicted by a court martial held 
on board a ship and is disembarked before the conviction or 
sentence has been confirmed. it may be confirmed by any 
officer having command over the person or over the area in 
which he then is. being an officer having power to confirm 
convictions and sentences of courts martial of the same kind. 

110. (1) A confirming officer may direct that a cO].lrt 
martial shall revise any conviction made by the court in any 
case where it appears to him that-

(a) the conviction was against the weight of evidence; or 
(b) some question of law determined at the trial and 

relevant to the conviction was wrongly determined. 

(2) Any such direction shall be accompanied by the neces
sary directions for the reassembly of the court, and shall 
contain a statement of the reasons for the direction. 

(3) On a revision of a conviction, the court shall re
consider the conviction. and (unless the court adheres to it) 
may substitute for it either a finding of not guilty or any other 
finding which the court could originally have made at the trial 
in place of the conviction. 

(4) On a revision of a conviction the court shall not have 
power to hear further evidence. 

(5) Where on a revision of a conviction the court either 
adheres to the conviction or substitutes for it a conviction of 
another offence, or of the same offence in different circum-
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stances, the court may substitute a different sentence for the 
original sentence: 

Provided that the court shall not have power to substitute 
a sentence of a punishment greater than the punishment or the 
greatest of the punishments awarded by the original sentence, 
or to substitute a sentence which in the opinion of the court 
is more severe than the original sentence. 

(6) The confirming officer shall not have power to direct 
the revision of any substituted conviction or finding come to 
by the court on a previous direction of the confirming officer, 
or tbe revision of the original conviction if adhered to by the 
court on such a previous direction; but otherwise this Act shall 
apply to the proceedings of the court on any such revision as 
it applies to their deliberations on the original finding or 
sentence, and any substituted conviction, finding or sentence 
shall be treated for all purposes as an original conviction, 
finding or sentence of the court: 

Provided that the decision of the court on the revision 
shall not be required to be announced in open court. 

111. (1) A conviction or sentence which has been con
firmed may at any time be reviewed by a reviewing authority, 
and if after confirmation of a conviction or sentence a petition 
is duly presented under section 106 against the conviction or 
sentence then, subject to this section, the convicti,on or 
sentence shall be so reviewed as soon as practicable after 
tbe presentation of the petition and after consideration of the 
matters set forth in it: 

Provided that if the petitioner also appeals or has 
appealed under Part IX the review need not be made or 
continued. , 

(2) The reviewing authorities for the purposes of this Act 
are-

(0) the Defence Council; or 
(b) any officer superior in command to the confirming 

officer. 

(3) A conviction and a sentence of a court martial shall 
not be treated as a conviction or a sentence of the court until 
confirmed: 

Provided that-
(i) this subsection does not affect the keeping of the 

accused in custody pending confirmation, revision or 
approval, or pending tbe disposal of a petition or 
appeal; and 
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(ii) a sentence of death passed on a person on active 
service and the conviction in consequence of which 
it was passed need not be reviewed if in the opinion 
of the confinning officer it is essential in the interests 
of discipline and for securing the safety of the force 
with which the person sentenced is present that the 
sentence should be carried out at once, and the con
firming officer records that opinion on confirming the 
sentence. 

(4) On a review under this section, the reviewing 
authority may-

(a) in so far as the review is of a conviction, quash the 
conviction and, if the sentence relates only to the 
conviction quashed, the sentence; or 

(b) in so far as the review is of a sentence, quash the 
sentence; or 

(c) in any case, exercise the like powers of substituting 
convictions and findings, substituting sentences and 
remitting or commuting punishment as are conferred 
on a confirming officer by subsections (2), (3) and (4) 
of section 108, 

and any substituted conviction, finding or sentence, or sentence 
having effect after the remission or commutation of punish
ment, shall be treated for all purposes as a sentence of tbe 
court duly confirmed. 

(5) Where a reviewing authority exercises any 9f the 
powers conferred by subsection (4), the determination of the 
authority shall be promulgated and shall have effect as from 
the promulgation thereof. 

112. (1) A sentence of imprisonment may be reconsidered 
by the Commander; and if on any such reconsideration it 
appears that the conduct of the offender since his conviction 
has been such as to justify remission of the sentence, whether 
in part or in whole. the Commander may remit it accordingJy. 

(2) The power to reconsider a sentence may be exercised 
at any time after confirmation, and where after a review a 
sentence remains effective it shall be reconsidered at such 
intervals as may be prescribed: 

Provided that delay in complying with this subsection 
does not invalidate the sentence. 

113. Without prejudice to section 124, a sentence of 
death shall not be carried out unless it has been approved by 
the President: 
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Pravided that a sentence .of death passed an a persan an 
active service may be carried aut withaut the appraval .of the 
President under that section, where in the apinian .of the 
canfirming .officer it is essential in the interests .of discipline and 
far securing the safety of the force with which the person 
sentenced is present L'Iat the sentence shauld be carried out at 
once, and the confirming officer records that opinion on 
confirming the sentence. 

114. (1) The recard .of the praceedings .of a court martial 
shall be kept in the custady .of the Cammander far the pres
cribed periad. 

(2) Subject ta this sectian, a person tried by a caurt 
martial shall be entitled ta .obtain from the Cammander an 
demand at any time within the prescribed periad a capy .of the 
recard .of the proceedings .of the caurt' an payment .of the 
prescribed fee. 

(3) Where a persan tried by caurt martial dies within the 
prescribed periad, his persanal representative .or any persan 
wha in the opinian .of the Cammander aught ta be treated as 
his persanal representative far the purpases .of this sectian 
shall, subject ta this sectian, be entitled ta .obtain fram the 
Cammander an demand at any time within the prescribed 
periad a capy .of the recard .of the proceedings .of the court, 
an payment .of the prescribed fee. 

(4) If a person applies for a copy .of the record of any 
praceedings under subsection (2) .or subsection (3), and the 
Minister certifies that it is requisite for reasons of security 
that the proceedings or a part thereof shQuld nat be disclosed, 
the applicant shall not be entitled ta a capy .of the proceedings 
.or .of that part. 

(5) In this section, "the prescribed period", in relation to 
any persan tried by court martial, means the ~riad .of five 
years beginning with the date .of his acquittal .or, where he was 
canvicted, .of the promulgatian .of the canvictian and sentence 
.or, where a canvictian was nat canfirmed, .of the promulgatian 
.of the withhalding .of canfirmatian: 

Pravided that, where the praceedings relate ta two .or 
mare charges and the persan tried was acquitted on .one or 
mare .of the charges and canvicted an anather .or .others, the 
prescribed periad shaH be the periad of five years beginning 
with the date .of the pramulgatian .of the canvictian .or canvic
tians and the sentence thcrcan .or .of the withhalding .of can
firmatian .of that canvictian .or thase canvictians. 
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(6) A reference in this section to the record of the pro
ceedings of a court martial includes a reference to the record 
of any proceedings with respect to the confirmation. Jevision 
or review of the conviction ~l1d sentence of the court m1r:ia1. 

PART IX-ApPEALS FROM COURTS MARTIAL 

115. (l) Subject to this Part, where a person has be~n 
convicted by a court martial-

(a) the person convicted may. with the leave of the High 
Court given pursuant to section 116, appeal to the 
High Court against the conviction, or against the 
sentence. or against both; 

(b) the Attorney-General may. in any case, within forty 
days of the promulgation of the conviction, appeal to 
the High Court against the sentence. 

(:2) Subject to this Part, where a person has been acquitted 
of a charge by a court martial, the Attorney-General may, 
within forty days of the acquittal, appeal to the High Court 
agatnst the acquittal. 

116. (1) Leave to appeal to the High Court shall not be 
given unless an application is made by or on behalf of the 
appellant. and lodged with the registrar, within forty days of 
the promulgation of the conviction. 

(2) An application for leave to appeal shall be in the pres
cribed form and shall specify the grounds on which leave to 
appeal is sought, and shall give such other particulars as may 
be prescribed. 

(3) Except in the case of a conviction involving sentence 
of death, the High Court may extend the period within which 
an application for leave to appeal must be lodged, whether 
that period has expired or not. 

(4) In considering whether or not to give leave to appeal, 
the High Court shall have regard to any expression of opinion 
made by a judge advocate that the case is a fit one for appeal, 
and. if any such expression is made, may without further pro
ceedings give leave to appeal. 

(5) Where the High Court dismisses an application for 
leave to appeal. it may, if it considers the application frivolous 
or vexatious. order that any sentence passed by the court 
martial shall run from the day on which the Court dismisses 
the application. 

117. An appellant may, if he so desires. present his case 
in writing. 
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118. (1) Subject to section 119, the High Court shall 
allow an appeal against conviction and quash the conviction 
if it considers that the conviction-

(a) is unreasonable; or 

(b) cannot be supported, having regard to the evidence; or 

(c) involves a wrong decision on a question of law, 

or that on any ground there was a miscarriage of justice, and 
otherwise it shall dismiss the appeal: 

Provided that the High Court may, notwithstanding that 
it considers that the point raised in the appeal might be 
decided in favour of the appellant, dismiss the appeal if it 
considers that no substantial miscarriage of justice has actually 
occurred. 

(2) The court shall allow an appeal against acquittal and 
convict the accused if it considers that-

(a) the evidence was such that the person acquitted should 
have been convicted; or 

(b) the acquittal involves a wrong decision on a question 
of law, 

and shall pass such sentence as it thinks proper, and otherwise 
it shall dismiss the appeal; and section 96 shall apply as it 
applies to a trial by court martial. 

(3) On an appeal against sentence, the court may reduce 
or increase the sentence or alter the nature of the sentence, as 
it thinks proper. 

119. (1) If the High Court considers that an appellant

(a) was not properly convicted on a particular charge 
brought against him before the court martial which 
tried him; but 

(b) W:JS properly convicted on some other chC!rge so 
brought, then, if the sentence passed by the court 
martial on the appel!ant was not one which could 
lawfully be passed for the offence of which he was 
convicted on that other charge, the High Court shall 
pass on the appellant such sentence as it thinks 
proper, in substitution for the sentence passed on him 
by the court martial. 

(2) Where an appellant has been convicted of an offence, 
and~ -

(a) the court martial by which he was tried could lawfully 
have convicted him of some other offence; and 
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(b) it appears to the High Court that the court martial 
must have been satisfied of facts which proved him 
guilty of that other offence. 

the High Court may, instead of allowing or dismissing the 
appeal, substitute for the finding of the court manial a finding 
of guilty of the other offence and pass on the appellant such 
sentence as it thinks proper (being a sentence which could 
lawfully have been passed for that other offence and not one 
of greater severity), in substitution for the sentence passed on 
him by the court martial. 

(3) Wbere-

(a) an appellant has been convicted of an offence com
mitted in circumstances involving the greater of two 
punishments, and it appears to the High Court that 
the court martial ought to have found him guilty of 
an offence as being committed in circumstances 
involving the less punishment; or 

(b) an appellant has been convicted of an offence and it 
appears to the High Court that the court martial 
ought to have convicted him of the offence subject 
to exceptions or variations. 

the High Court may, instead of allowing or dismissing the 
appeal. substitute for the conviction a conviction of the offence 
as being committed in circumstances involving the less punish
ment or. as the case may be, a conviction of the offence subject· 
to exceptions or variations, and pass on the appellant· such 
sentence as it thinks proper (being a sentence which could 
lawfully have been passed for the offence specified or involved 
in the substituted finding and not one of greater severity) in 
substitution for the sentence passed on him by the court 
martial. 

(4) If on an appeal the High Court considers that the 
appellant did the act or made the omission charged but was 
insane so as not to be responsible for his acts or omissions at 
the time when the act was done or the omission was made, it 
shall quash the conviction and substitute a special finding that 
the appellant was guilty of the act or omission charged but was 
insane as aforesaid when he did the act or made the omission, 
and section 101 (3) sha1I apply accordingly. 

(5) The term of any sentence of imprisonment passed by 
the High Court under this section shall. unless the High Court 
otherwise directs. run from the time from which it would have 
run if it had been passed in the proceedings appealed against, 
and a sentence passed by the High Court shall be deemed 
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for the purposes of this Act to be a sentence passed by the 
court martial and confi rmed. 

120. The High Court may appoint a person with special 
or expert knowledge to act as assessor, if the court considers 
that such knowledge is required for the proper determination 
of an appeal before it. 

121. (Repealed by 12 of 1978, Sch.) 

122. An appellant shall not be entitled to be present at 
the hearing of an appeal or at any proceedings preliminary or 
incidental to such an appeal, except where-

(a) rules of court provide that he shall have the right to 
be present; or 

(b) the High Court gives him leave to be present; 

and accordingly any power of the High Court under this Part 
to make a determination or pass a sentence may be exercised 
notwithstanding the absence of the appellant. 

123. Where a person appeals against his conviction, the 
Attorney-General shall make arrangements for the defence of 
the appeal. 

124. Where a person is convicted by court martial and 
sentenced to death-

(a) the sentence shall not be executed until after the 
expiration of the period within which an application 
for leave to appeal to the High Court against the 
conviction may be lodged; and 

(b) if such an application is duly lodged, the sentence shall 
not be executed L!ntil ei~hcr the app1!ccltio:1 is 
finally refused or is withdrawn or (if it is granted) 
the appeal is determined or abandoned: 

Provided that the foregoing provisions of this section do 
not apply to a sentence of death passed on a person on active 
service, where in the opinion of the confirming officer it is 
essential in the interests of discipline and for securing the 
safety of the force with which the person sentenced is present 
that the sentence should be carried out at once, and the 
confirming officer records that opinion on confirming the 
sentence. 

125. An appellant, when in custody, shall be taken to, 
kept in custody at and brought back from any place at which 
he is entitled to be present for the purposes of this Part in the 
prescribed manner, and the High Court may order him to be 
taken to any prescribed place for the purpose of any pro
ceedings of the High Court. 
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126. Upon the hearing of an appeal under this Part, the 
High Court shall consist of one or more judges. 

127. In the case of an appeal, or an application for leave 
to appeal, under this Part, it shall be the duty of the Com
mander to furnish to the registrar, in accordance with rules of 
court, a record of the proceedings of the court martial (in
cluding any proceedings with respect to the confirmation, 
revision or review of the conviction and sentence of the court 
martial, and any petition presented by the person convicted. 

128. (1) The registrar shall take all necessary steps for 
obtaining the determination of an application or appeal under 
this Part, and shall obtain and lay before the High Court in 
proper form all documents, exhibits and other things relating 
to the proceedings before the court martial which appear 
necessary for the proper detennination of the application or 
appeal. 

(2) The registrar shall furnish the necessary forms and 
instructions relating to applications for leave to appeal under 
this Part to any person who asks for them, to persons in 
charge of prisons and to such other persons as he thinks fit; 
and every person in cbarge of a prison shall cause the forms 
and instructions so furnished to be placed at the disposal of 
persons imprisoned who desire to make application for leave 
to appeal under this Part. 

129. Nothing in this Part affects the exercise of tbe 
President's prerogative of mercy. 

130. Subject to this Part and to any rules of court, the 
provisions of the Criminal Procedure Code relating to the 
hearing of appeals from subordinate courts shall apply to the 
hearing and determination of appeals under this Part_ 

PART X-PROVISIONS CONCEfu.'!ING TRIAL Al."l"D PUNlSHNIENT 

. 131. Subject to sections 108 (5), 116 (5) and 135, a 
sentence of imprisonment or of active service punishment in 
respect of an offence under Part V shall run from the 
beginning of the day on which sentence was orLginally pro
nounced by the court martial or was originally awarded by 
the commanding officer, as the case may be: 

Provided that, where a person after being convicted or 
found guilty of an offence is convicted or found guilty of 
another offence either before sentence is passed upon him 
under the first conviction or before the expiration of that 
sentence, any sentence of imprisonment or active service 
punishment which is passed upon him in respect of the subse-
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quent conviction shall be executed after the expiration of the 
former sentence, unless the court martial or other authority 
imposing the sentence directs that it shall be executed con
currently with the former sentence or any part thereof. 

132. (1) Where a person serving a sentence of imprison
ment in respect of an offence under Part V becomes 
unlaVrjully at large during· the currency of the sentence, no 
account shall be taken, in calculating the period for which he 
is liable to be imprisoned in pursuance of the sentence, of the 
time beginning with the day on which he became at large and 
ending with the day on which he is taken. into service custody 
or the custody of a civil authority or (not having been taken 
into such custody) returns to the place in which he was 
imprisoned before he became unlawfully at large: 

Provided that, if he satisfies the prescribed authority that 
during any part of such time he was in the custody of a civil 
authority otherwise tban on account of an offence committed 
by him while unlawfully at large, such part sball not be dis
regarded in calculating tbe period for which he is liable to be 
imprisoned in pursuance of tbe sentence. 

(2) In subsection (1), "civil authority" means an 
authority, other than a service authority, of Kenya or of a 
foreign country (induding a police officer), authorized by 
law to detain persons. 

(3) A person who-

(a) is serving a sentence of imprisonment in a civil prison 
in respect of an offence under Part V; and 

(b) after being temporarily released under some law, is at 
large at any time during the period for which he is 
liable to be imprisoned in a civil prison in pursuance 
of his sentence, 

sball be deemed to be unlawfully at large if the period for 
which he was temporarily released has expired or if an order 
recalling him has been made in pursuance of that law. 

(4) Without prejudice ,to subsection (1), where any person 
serving a sentence of imprisonment for an offence under 
Part V has in the prescribed circumstances been temporarily 
released on compassiona te grounds, no account shall bt:. 
taken, in calculating the period for which he i6 liable to be 
imprisoned in pursuance of the sentence, of the time beginning 
with the day after that on which he is released and ending 
with the day on which he is required to return to custody. 
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(5) A person who is-
(a) released as mentioned in subsection (4) for any 

period; or 

(b) otherwise allowed out of service custody. in pursuance 
of regulations made under this Act. for any period 
or subject to any condition. 

shall. on failure to return at the expiration of the period or to 
comply with the condition. be treated for the purposes of 
subsection (1) as being unlawfully at large. 

133. Where a sentence of imprisonment is passed on 
or awarded to a person for an offence under Part V. 
the person's commanding officer shall cause him to be sent to 
a prison and the superintendent or other person in charge of 
the prison shall receive him and imprison him until he has 
served his sentence or the person is otherwise lawfully required 
to be delivered from the prison. 

134. A person who is sentenced to death or imprison
ment. and who is committed or transferred to a civil prison 
shall while in that prison be imprisoned and otherwise dealt 
with in the same manner as a person imprisoned therein under 
a similar sentence of civil court. 

135. (1) Without prejudice to section 108 (5). a con
firming officer. in confirming a sentence passed by a court 
martial on a serviceman. may order that the sentence shall be 
suspended wholly or in part. 

(2) A commanding officer may recommend to the Com
mander that a punishment awarded on a case being dealt with 
summarily shall be suspended wholly or in part. and the 
Commander may order that the sentence be suspended wholly 
or in part accordingly. 

(3) A sentence passed on or punishment awarded to a 
serviceman which is not for the time being suspended may. 
on the review or reconsideration of the sentence or punish
ment. be suspended wholly or in part by order of the authority 
reviewing or reconsidering the sentence or punishment. 

(4) The suspension under this section of a sentence or 
punishment may (without prejudice· to its again being re
effected) be terminated on review or reconsideration of a 
sentence or punishment by an order of the authority review
ing or reconsidering the sentence or punishment. 

(5) A sentence or punishment which is suspended shall be 
reviewed. under section 83 or section Ill. at intervals of not 
more than three months. and if the suspension is not 
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previously terminated it shall be remitted by the reviewing 
authority after not more than one year from the date of award. 

(6) Where. while a person's sentence or punishment is 
suspended under this section. the person receives a sentence 
or punishment for a fresh offence. the suspended sentence or 
punishment shall be reviewed; and, if the reviewing authority 
te.r:minates the suspension it shall direct whether the two 
sentences are to run concurrently or consecuti.vely. 

(7) Without prejudice to the further suspension of the 
earlier sentence or punishment. termina!ion under subsection 
(6) of this section of the suspension of that sentence or 
punishment shall not be affected by the latter sentence or 
punishment not being confirmed or by its being quashed. 

(8) Where the sentence or punishment of a person in 
custody is suspended, he shall thereupon be released, and no 
suspended sentence or punishment shall be executed until the 
suspension is terminated. 

136. Where a person is sentenced by a court martial held 
outside Kenya to imprisonment for a term exceeding forty-two 
days. he shall be returned to Kenya as soon as practicable 
after the sentence has been confirmed. 

137. No action shall lie in respect of anything done by 
any person in pursuance of a sentence of imprisonment for an 
offence under Part V, if the doing ,thereof would have been 
lawful but for a defect in any warrant or other instrument 
made for -the purposes of that sentence. 

138. (1) The following provisions shall have effect with 
respect to evidence in proceedings under this Act, whether 
before a court martial, a commanding officer. the appropriate 
superior authority. a court or otherwise. 

(2) A document purporting to be a copy of the attestation 
paper signed by any person and to be certified to be a true 
copy by a person stated in the certificate properly to have the 
custody of the attestation paper shall be evidence of the 
enlistment of the person attested. 

(3) The attestation paper purporting to be signed by a 
person on his enlistment shall be evidence of his having given 
the answers to questions which he is therein recorded as having 
given. 

(4) -A letter, return or other document stating that a 
person-

(a) "V:.IS or W::lS not sc~ving at any particul::l[ time or during 
any particular period in the armed forces or in any 
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particular service of the armed forces or part thereof. 
ur was dischargl:d thcrcfrom a t or before any p:lni
cular time; or 

(b) held or did not hold at any particular time any 
particular rank or appointment in any particular 
service of the armed forces, or had at or before any 
particular time been attached, posted or transferred 
to the armed forces or any particular service of the 
armed forces or part thereof, or at any particular 
time or during any particular period was or was not 
serving or held or did not hold any rank or appoint
ment in any particular country or place; or 

(c) was or was not at any particular time authorized to 
use or wear any particular decoration, badge, wound 
stripe or emblem, 

shall, if purporting to be issued by the President, the Chief 
of General Staff or ,the Commander, or by a person authorized 
in wri ting by any of them, be .evidence of the matters stated 

. in the document; and, in this subsection, "the armed forces" 
includes the Kenya Military Forces. 

(5) A record made in any service book or other pres
cribed document, being a record made in pursuance of this 
Act or otherwise in pursuance of service duty, and purporting 
to be signed by the commanding officer or by any person 
whose duty it was to make the record, shall be evidence of the 
facts stated therein; and a document purporting to be a copy 
of any such record (including the signature thereto) and to be 
certified to be a true copy by a person stated in the certificate 
properly to have the custody of the service book or other 
prescribed document shall be evidence of the record. 

(6) A document purporting to be issued by order of the 
President, the Chief of General Staff or the Commander 
and to contain iI1structions or orders given or made by the 
President, the Chief of General Staff or the Commander shall 
be evidence of the giving of the instructions or making of the 
orders and of their contents. 

(7) A certificate purporting to be signed by the President 
or :the Chief of General Staff, or by a person authorized in 
writi:ng by either of them, and stating-

(a) that a decoration of a description specified in or 
annexed to the certificate is a service decoration; or 

(b) that a badge, wound stripe or emblem of a description 
specified in or annexed to the certificate is one 
supplied or authorized by the President or the Chief 
of General Staff, 
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shall be evidence of the matters stated in the certificate. 

(8) A certificate purporting to be signed by a person's 
commanding officer or by an officer purporting to be autho
rized by him to give the certificate, and stating the contents of. 
or of any part of, standing orders or other routine orders of a 
continuing nature made for-

(Q) any formation or unit or body of men of the armed 
forces; or 

(b) any command or other area, garrison or place; or 

(c) any aircraft, ship or train, 

shall in proceedings against that person be evidence of the 
matters stated in the certificate. 

(9) A certificate purporting to be signed by the Defence 
Council that any unit is a unit of the armed forces shall be 
conc1u.si;ye evidence of the facts stated therein. 

(10) A certifi'?3-te purporting to be signed by a person's 
commanding officer stating that such person is or is not a 
member of any unit of the armed forces shall, in proceedings 
against such person, be evidence of the facts stated in such 
certificate. 

139. (1) Where a person subject to this Act has been tried 
by a civil court (whether at the time of the trial he was subject 
to this Act or not), a certificate of the court-

(Q) that the person has been tried by the court for a 
particular offence; 

(b) as to the result of the trial; 

(c) as to what judgment or order was given or made by 
the court; 

(cl) that other specified offences were taken into considera
tion at the trial, 

snail for the purposes of this Act be evidence of the matters 
so certified. 

(2) A document purporting to be a certificate under this 
section and to be signed by a judge or a magistrate shall, un
less the contrary is shown, be taken to be such a certificate. 

140. (1) The original proceedings of a court martial 
purporting to be signed by the presiding officer of the court 
shall, on production from proper custody, be admissible in 
evidence. before a court martial or a civil court. 

(2) A document purporting to be a copy of the record of 
the proceedings of a court martial or of any part thereof and 
to be certified to be a true copy by a person stated in the 
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document properly to have the custody of the record shall be 
evidence of the record or of that part thereof. 

141. (1) Subject to section 142, where a person subject 
to this Act has committed, or is reasonably suspected of 
having commttted, an offence under Part V, he shall in 
relation to that offence or suspected offence be treated, 
for the purposes of the provisions of this Act relating to 
arrest, keeping in custody, investigation or charges, trial and 
punishment by court martial (including confirmation, review 
and reconsideration) and execution of sentences, as being still 
subject to this Act notwithstanding that he may have ceased 
to be subject to this Act. 

(2) Where a person-

(a) is, by virtue of subsection (1), treated as beLng still 
subject to this Act and is in service custody; and 

(b) while in such custody (whether before or after triaD 
commits, or is reasonably suspected of having com
mitted, an offence which, if he were actually subject 
to this Act, would be an offence under Part V, 

he sh:lll, in relation to that offence or suspected offence, be 
treated, for the purposes of the provisions of this Act 
mentioned in subsection (1) and the provisions of this Act 
rela ting to dealing summarily wilth charges, as having been 
subject to this Act when the offence was committed or is 
suspected of having been committed and as continuing to be 
subject to this Act ·thereafter. 

(3) Where by virtue of either or both of subsections (I) and 
(2) a person is treated as being at any time subject to this Act, 
such treatment shall extend to him-. 

(a) if he holds any rank in the armed forces, as to a 
person having that rank; 

(b) in any other case, as to a person having the rank 
which he held when he was last actually subject to 
this Act: 

Provided that, when he has been sentenced for the offence 
in question and the sentence has been confirmed, the said 
treatment shall extend to him (in any case) as an officer or 
serviceman, as the case may be. 

(4) Where apart from this subsection any provision of 
tills Act would under subsection (3) apply -to a person, in 
relation to different offences, as to a person having different 
ranks, it shall apply to him as to a person having .the lower 
or lowest of those ranks. 
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142. (1) A person shall not be tried by court martial or 
have a charge against him dealt with summarily for an offence 
under Part V, other than an offence under section 25, 
section 26 or s.ection 31 (1) (a), unless -the trial is begun within 
three years after the commission of the offence, any peri:od 
during which he was illegally absent or a prisoner of war being 
disregarded: 

Provided that-

(i.) in the case of an offence under section 69, where 
any written law requires that proceedings for the 
correspondtng civil offence shall be brought within 
a particular time, that time limit shall apply to 
the trial of the offence under that section instead of 
three years (the same periods being disregarded); and 

(ii) subject to any time limit applicable by virtue of para
graph (i) of this proviso, a person may be tried by 
court martial for a civil offence committed outside 
Kenya notwithstanding that it was committed more 
than three years before the beginning of the trial, if 
the Attorney-General consents to the trial. 

(2) A person shall not be tried by court martial for an 
offence under Part V, other than an offence under section 25, 
section 26 or section 31 (1) (a), unless the trial is begun within 
three months after he ceases to be actually subject to this 
Act, or the trial is for a civil offence committed outside Kenya 
and the Attonney-General consents to the trial. 

(3) Where a person who has committed an offence under 
~ection 31 (1) (a) (otherwise tilian on active service) has 
since the offence served as a member of the armed forces 
continuously in an exemplary manner for not less than three 
years, he shall not be tried for that offence. 

143. (1) Nothing in this Act restricts the offences for 
which a person may be tried by a civil court, or the jurisdic
tion of a civil court to try a person subject to this Act for an 
offence other than an offence under Part V. 

(2) Where a person-

(a) is tried by a civil court for a civil offence; and 

(b) has already been sentenced to or awarded punishment 
for an offence under Part V consisting of an act or 
omission that constitutes (whether wholly or in part) 
the civil offence, 
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section 63 of the Interpretation and General Provisions Act 
shall be construed as if the words "but shall not be liable to be 
punished twice for the same offence" were omitted thetefrom. 
but the civil court shall. in sentencing the person. have regard 
to the punishment imposed in respect of the offence under 
Part V. 

144. (I) Where a person subject to this Act-

(a) has been tried for an offence by a competent civil 
court or under Part V, or has had an offence com
mitted by him taken into consideration by any such 
court or by a court martial in sentencing him; or 

(b) has been charged with an offence under Part V. 
and has had the charge dismissed. or has been 
found guilty on the charge. by his commanding 
officer or the appropriate superior authority; or 

(c) has had an offence condoned by his commanding 
officer. 

he shall not be liable in respect of that offence to be tried 
by court martial or to have the case dealt with summarily. 

(2) For the purposes of this section-

(a) a person shall not be deemed to have been tried for 
an offence under Part V if confirmation iiS withheld 
of a finding that he is guilty of the offence; 

(h) a person shall not be deemed to have had an offence 
committed by him taken into consideration by a court 
martial in sentencing him if confirmation of the 
sentence of the court martial is withheld or the 
sentence is quashed; 

(c) a case shall be deemed to have been dealt with sum
marily by the commanding officer or appropriate 
superior authority notwithstanding that the finding 
of that officer or authority has been quashed. or the 
award of that officer or authority quashed or varied. 
on the review thereof; 

(d) an offence shall be deemed to have been condoned by 
the commanding officer of a person alleged to have 
committed the offence if. and only if. that officer 
or any officer authorized by him in relation to the 
alleged offence has with knowledge of all relevant 
circumstances informed him that: he will not be 
charged therewith; 
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(e) a person ordered under section 52 (2) to be 
imprisoned for an offence under that section shall 
be deemed to have been tried by court martial for 
the offence. 

(3) Where confirmation of a finding of guilty is withheld. 
the accused shall not be tried again by court martial for the 
offence unless the order convening the second court martial is 
issued not later than twenty-eight days after the promulgation 
of the decision to withhold confirmation. 

. (4) Except as provided by the foregoing provisions of this 
section, proceedings for an offence under Part V (whether 
before a court martial or before a commanding officer 
or appropriate superior authority) shall not be barred on the 
ground of ,condonation. 

PART XI-FORFEITURES AND DEDUCTIONS 

145. (1) No forfeiture of the pay of an officer or service
man shall be imposed unless it is authorized by this Act. and 
no deduction from such pay shall be made unless it is autho
rized by this Act or prescribed. 

(2) Notwithstanding that deduction is ordered from the 
pay of an officer or serviceman, he shall (subject to any for
feiture) be allowed to remain in receipt of pay at a rate not 
less than that prescribed for the purposes of this section. 

(3) Notwithstanding that forfeiture of pay of an officer 
or serviceman for any period has been ordered. he shall be 
allowed to remain in receipt of pay at a rate not less than that 
prescribed for the purposes of this section, but any amount 
which he should have forfeited for that period may be 
recovered from him by deduction from pay after the end of 
the period. 

(4) Any amount authorized to be deducted from the pay 
of an officer or serviceman may be deducted from any balance 
(whether or not representing pay) which may be due to him 
as an officer or serviceman, and references in this Act to the 
making of deductions from pay shall be construed accordingly, 

146. (1) The pay of an officer or serviceman shall be 
forfeited-

(a) for any day of absence in circumstances which consti
tute an offence under section 31 or section 32 or. 
if the Chief of General Staff or an officer authorized 
by him so directs, for any day of other absence 
without leave (other than absence by reason of 
having been captured by the enemy); 



Armed Forces CAP. 199 

jay of imprisonment or active service punish-
t,) which he is sentenced by a court martial or 

,\'hic:l is awarded by his commanding ofiice( or the 
.c.I)[llopriate superior authority, or imprisonment of 
~'n' (!cscription to which he is liable by virtue of a 
... ,':::~:Ke or order of a civil court; 

" ,': !}c is convicted or found guilty of an offence 
':,' Part V, for any day (whether before or 

,"" he is convicted or found guilty) on which he 
is i:: hospital on account of sickness or injury certi
:.0:,; a medical officer to have been occasioned by 

::rcnce. 

-:->: ":ly of an officer or serviceman shall be forfeited 
'--<. or absence by reason of his having been captured 

.: the Defence Council is satisfied that-

;;: '.'ZlS captured through disobedience of orders or 
", , neglect of his duty; or 

i)cen captured he failed to take any reasonable 
step; available to him to rejoin the armed forces; or 

,':i: . ::1 captivity he served with or aided the enemy 
" ':: prosecution of hostilities or in the taking of 
::C':,S:lres calculated to influence morale, or in any 
,<,:r way whatsoever not authorized by international 
:,sa;~, 

Ti :n': shall be computed for the purposes 0f this 
:;::(~ i;, particular. as to the counting or disregarding of 

:' ~2:'S\ in the prescribed manner. 

· -;. ! i) \vl1ere a fine is imposed on an officer or service
',~c!er this Act, the amount of the fine may be deducted 

\\'i:~:'12 an officer or serviceman is charged \vith a 
~;';::L:: (whether within or outside Kenya) and is 

· " '- (xdered by the court to pay any fine. penalty, 
'So c;Glpensation or costs, and the whole or part thereof 

" ~".' b:/ Zl payment made by or on behalf of any service 
· ';, .:.~ .lmount of the payment may be deducted from 

l,~S. (1) Without prejudice to the provisions of this Act 
';'::; imposition of stoppages as a punishment, the follow

. ';':isio;,s shall have effect where, after the prescribed 
,"::ccl,)IC. i( appears to the Commander or an officer 

>::~: him in writing that any loss of. or damage to, 
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public property has been occasioned by any \vrongful act or 
negligence of an officer or serviceman (in this section referred 
to as the person responsible). 

(2) The Commander or authorized officer may order the 
person responsible to pay a specified sum as or towards 
compensation for the loss or damage, and any such sum may 
be deducted from his pay, so far as it has not otherwise been 
paid by the person responsible. 

(3) No order shall be made under subsection (2) if, in 
proceedings before a court martial, the commanding officer or 
the appropriate superior authority, the person responsible-

(a) has been exonerated by a finding that he was not 
guilty of the wrongful act or negligence in question; 
or 

(b) has been awarded stoppages in respect of the same loss 
or damage, 

but otherwise the fact that such proceedings have been 
brought in respect of the wrongful act or negligence in 
question shall not prevent the making of an order under sub
section (2). 

149. (1) Where damage occurs to any premises in which 
one or more units of the armed forces, or parts of such units, 
are quartered or billeted, or any fixtures, furniture or effects in 
or belonging to such premises are damaged or lost. and it 
appears on investigation in the prescribed manner that the 
damage or loss was occasioned by the wrongful act or 
negligence of persons belonging to any of the units or parts 
of units but that those persons cannot be identified, any person 
belonging to any of the units or parts of units may be required 
to contribute in the prescribed manner. towards compensation 
for the damage or loss, such amount as may be determined to 
be just, and the amount may be deducted from his pay. 

(2) Subsection (1) extends to vehicles, aircraft, ships and 
trains in which units or parts of units of the armed forces are 
being transported, and reference to premises, quartering and 
occupation shall be construed accordingly. 

15Q. A forfeiture or deduction imposed under allY of 
sections 146, 147, 148 and 149 or under regulations made 
under this Act may be remitted by the Commander, or by 
such authority as may be prescribed. 
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2Ccordingly. 

for persons ill':: y be req ui red to be 

(whether licensed or not) or in any other 
_'eupied for :'" 'iilrpOSes of a business 
',f or incluc!!I1'~ :11.: provision of sleeping 

,nion for rc\var,,;: ,)r 

" building to which the public habituaUy 
'. whether 0[1 p:cyment or otherwise. or 
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premises, 

"ehicles may be required to be provided in 
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required. 
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Jge of police for (he specified area, be shall, 
'lC officer commanding a unit of tbe armed 
;nand of an officer or semceman authorized 
,:1 officer, billet on the occupiers of premises 
ection 152. and are at one of the places 
l1e-ting order. such number of persons, 
required by the oft1cer or serviceman, not 

'er specified in the billeting order. 

officer in cbarge of police shall exercise his 
:; section in such r:l3,nner as in his opinion 
~dsbip to persons on whom billeting takes 

officer in charge of police may, to such 
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• ,e officer to exercise his functions under this 
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may apply to a tribunal consisting of a person or persons 
appointed by the Minister. 

(2) On an appUcation under subsection (l) \a),- 'the 
tri'bunal may direct that such number of the persons billeted 
as may seem just shall be billeted on some other occupier, 
or may dismiss the appiLcation. 

(3) On an application under subsection (1) (b), the 
tribunal may grant such exemption as may seem just, or may 
dismiss the application. 

(4) An application under subsection (l) shall not affect 
billeting pending the determination of the application. 

157. (I) Where any damage is cJused to any premises 
by the billeting of persons or vehicles in pursuance of a 
billeting order, the occupier may recover from the Govern
ment compensation of an amount equal to the depreciation 
of the premises caused by the damage. 

(2) Where any person. other than the recipient of com
pensation under subsection (1), has any interest in the 
premises, being an interest the value of which is depreciated 
by the damage, he shall be entitled to recover from the 
reci'pient such part of the compensation as may be just. 

(3) The Resident Magistrate's Court shall have jurisdic
tion to deal with any claim arising under subsection (]) or 
subsection (2), irrespective of the amount of the claim. 

158. (l) In relation to persons employed with the armed 
forces and not entitled under the foregoing provisions of this 
sub-Part to be billeted, being persons of such descriptions as 
may be prescribed, those provisions shall apply as they apply 
in relation to members of the armed forces. 

(2) The foregoing provisions of this sub-Part apply to 
and in respect of aircraft. ships and boats as they apply to 
and in respect of vehicles, and in relation to ships and boats 
"land" includes water. 

Requisitioning of Vehicles 

159. At any time when this section is in operation by 
virtue of an order made under section 168, an officer not 
below the rank of major or corresponding rank commanding 
any part of the amled forces may, if it is necessary in the 
interests of defence or public safety and the necessity :.3 
such as to afford reasonable justification for the causing 
(lf any hardship that may result to ~ny person having an 
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interest in or right over tbe vehicles, issue a requIsItIOning 
order a uthorizing the requisitioning of specified vehicles, or 
of a specified number of vehicles of a specified description. 
from among the vehicles in a specified area for meeting the 
needs of any specified unit of the armed forces or any part 
thereof. 

160. (I) A requisitioning order may be issued to the 
officer commanding any part of the armed forces, and that 
officer, or any officer or serviceman authorized by him in 
writing, may give directions for the provision-

(a) in so far as the requisitioning order authorizes the 
requisitioning of specified vehicles, of all or any of 
those vehicles; 

(b) in so far as the order authorizes the requisitioning of 
vehicles of a specified description, of the number of 
vehicles of that description specified in the order or 
any lesser number of such vehicles. 

(2) A direction under subsection (1) given as respects a 
vehicle shall be a direction given to !!he person having 
possession of the vehicle either-

(a) to furnish it immediately Clt the place where it is; or 
(b) to furnish it at a place within one hundred miles from 

the premises of that person. at a time specified by 
the officer or servicema n giving the direction: 

Provided that no direction sh:l!1 be given under para
graph (b) as respects a vehicle which is neither mechanically 
propelled nor a trailer normally drawn by a mechanically
propelled vehicle. 

(3) If the officer to whom the requisitioning order was 
issued, or any officer or servicem::m authorized by him in 
writing-

(a) is satisfied that a person who has been directed to 
furnish a vehicle under subsections (1) and (2) has 
refused or failed to furnish it in accordance with 
that direction; or 

(b) has reasonable grounds for believing that it is not 
practicable without undue dela.y to give such a 
direction to the person having possession of the 
vehicle. 

he may take, or authorize any officer or serviceman to take, 
possession of the vehicle; ancl, where possession is tJken of a 
vehicle in pursuJnce of this subsection. this sub-P:lft shall, 
with the necessary modifications, apply ::IS if the vehicle had 
been furnished by the person having possession of the vehicle 
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in accordance with a direction to furnish it immediately at 
the place where it is. and, in particular. payment shall be 
made therefor as if it had been so furnished. 

(4) The police officer in charge of police for any area 
specified in a requisitioning order shall. on being so requested 
by or on behalf of th~ officer to whom the requisitioning 
order was issued, give instructions for securing that so far as 
practicable police officers will be available. if required. for 
accompanying officers or servicemen requisitioning vehicles 
in pursuance of the requisitioning order. 

161. Where a vehicle has been furnished in pursuance 
of a requisitioning order. it may be retained, so long as 
section 159 is in operatio.D, for any period for which it is 
required for any purpose connected with the needs of tbe 
armed forces. 

162. A requisitioning order may require any person to 
furnish a vehicle for the purpose of its being purchased by 
tbe Government. 

163. (I) The person by whom a vehicle is furnished in 
pursuance of a requisitioning order. otherwise than for the 
purpose of its being purchased, shall be entitled to be paid-

(n) a sum for the use of the vehicle calculated, by refer
ence to the period for which possession of the 
vehicle is retained, at the rate of payment commonly 
recognized or generally p,evailing in the ;lrea at the 
time at which the vehicle is furnished or, if no such 
rate is readily ascertainable, at such rate as may be 
just; and 

(b) a sum equal to the cost of making good any damage 
caused to the vehicle, not being damage resulting in 
its total loss or damage attributable to fair wear 
and tear, which may have occurred during the 
period for which possession of the vehicle is retained 
and which has not been made good during that 
period by the Government; and 

(c) if, during the said period, a total loss of the vehicle 
occurs, a sum equ:11 to the value of tbe vehicle 
immediately before the occurrence of the damage 
which c:1used the loss, 

and in paragraph (b) "fair wear and tear" means such fair 
wear and te:1r as might have been expected to occur but for 
the bet th:1t the vehicle was requisitioned. 

(2) The person by whom a vehicle is furnished in pur
suance of a requisitioning order for the purpose of its being 
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purchased shall be entitled to be paid the value of the vehicle 
at the time at which it is furnished. 

(3) Where a vehicle is furnished In pursuance of a 
direction under section 160 (2) (b)-

(a) for the purposes of paragraphs (a) and (b) of sub
section (I) of this section (if that subsection applies\, 
the period for \vhich possession of the vehicle is 
retained shall be deemed to begin at the time when 
the direction is given, and for the purposes of sub
section (2) of this section (if that subsection applies) 
the vehicle shall be deemed to have been furnished 
at tha t time; 

(b) in addition to the payments provided for by sub
section (I) or subsection (2) of this section, the 
person by whom the vehicle is furnished shall be 
entitled to be paid the amount of any expenditure 
reasonably incurred by him in complying with the 
direction. 

(4) Where a direction to furnish a vehicle is given 
under section 160 (2) (b), and after the givilng of the 
direction any damage occurs to the vehicle (whether or not 
resulting in its total loss), if the damage prevents the vehicle 
being furnished in accordance with the requisitioning order 
the foregoing provisions of this section shall a pply as if the 
vehicle had been furnished and had been furnished otherwise 
than for the purpose of its being purchased (notwithstanding 
that it may have been required to be furnished for the pur
pose of its being purchased), subject however to the following 
modifications, that is to say-

(a) paragraphs (a). (b) and (c) of subsection (j) of this 
section shall have effect (!s if for the period therein 
mentioned there were substituted the period begin
ning with the giving of the direction and ending 
immediately after the occurrence of the damage; 

(b) paragraph (b) of subsection (3) of this section shall 
have effect as if "in complying with" there were 
replaced by "by reason of anything done for the 
purpose of complying with". 

(5) Where a person is required by a direction to furnish 
a vehicle-::. 

(0) he shall notify the details of the requisitioning and 
o[ any payment thereof to allY person whom he 
knows to have ~~n interest in the vehicle: and 
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(h) any person having such an interest shall be entitled 
to recover from him such part (if any) of the pay· 
ment received by him for the vehicle as may. be just. 

(6) Where, during the period for \vhich possession of a 
I'ehicle is retained, a total loss of the vehicle occurs, then-

(a) for the purposes of paragraphs (a) and (b) of sub
section (1), that period shall be deemed to have 
come to an end immediately after the occurrence of 
the loss; and 

(b) no claim shall be made for the return of the vehicle 
(if it still exists), or for any payment in respect 
thereof other than such as is provided for by sub
sectron (1). 

(7) The Resident Magistrate's Comt shall have juris
diction to deal with any claim arising under this section 
i rres pecti ve of the amoun t of the claim. 

164. In deciding which, of alternative vehicles, is to be 
specified in a requisitioning order or is to be the subject of a 
direction under section 160, the person i:ssuing ·the direction 
given shall act i'n such manner a's will in his opinion cause 
least hardship. 

165. If a magistrate is satisfied that a person has failed 
to afford facilities for inspection which he has been required 
to afford by or under regulations made under section 
227 (1) (t), he may issue a search warrant autborizing 
a named police officer to enter any premises within which 
the facilities are required, accompanied by that person. 
at any time between six o'clock in the morning and nine 
o'clock in the evening, and to inspect anything which may be 
found therein. . 

166. The person using a: vehicle for the purpose of its 
being furnished in pursuance of a direction under section 
160 (2) (b) sha11 be deemed, as respects any claim in respect 
of i'njury or damage to any other person or property, to be so 
using the vehicle as a servant of the Government, and 
section 4 of the Insurance (Motor Vehicles Third Party Risks) 
Act shall not apply to the use of a vehrc1e for that purpose. 

167. (1) Subject to this section, the foregoing provisions 
of this sub-Part, except those provisions which relate only to 
mechanically·propelled vehicles and trailers normally drawn 
thereby, apply to and in respect of aircraft, ships, boats. 
horses, mules, donkeys, camels, food, forage, fuel and stores 
as they apply to and in respect of vehicles. 
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(2) Where stores are required for. and can be conveyed 
with. a vehicle with respect to which a direction is given 
under section 160 (2) (b), such a direction may be given as 
well in relation to .the stores as in relation to the vehicle, 
and tihe foregoing provisions of this sub-Part shall apply 
accordi,ngly: 

Provided that section 163 (4) shall not apply, but, if after 
the direction is given the furnishing of the stores i's prevented 
by damage to them or to the vehicle, such payment (if any) 
shall be made in respect of the stores as maybe just in all 
the circumstances. 

(J) In this section, "stores" means any chattel (other 
than a vehicle, aircraft, ship, boat, horse, mule, donkey or 
camel, or food, forage or fueD which is required for, or for 
use in connexion with-

(a) persons, vehicles, aircraft, ships or boats billeted or to 
be billeted in pursuance of a billeting order or 
otherwise temporarily accommodated or to be 
temporarily accommodated; or 

(b) vehicles, aircraft, ships, boats, horses, mules, donkeys 
or camels furnished or to be furnished in pursuance 
of a requisitioning order. 

Supplemental 

168. Whenever it appears to the. President that the 
public ~nterest so requires, he may, by order in the Gazette, 
direct that either or both of sections 151 and 159 shall come 
into operation for a specified period, either generally or in 
respect of a specified area, and that section or those sections, 
as the case maybe, shall thereupon come into operation and 
remain in operatiDn for the specified period. 

PART XIII-COMMISSIONING OF OFFICERS AND 

ENLISTMENT OF SERVICEMEN 

169. (]) The Defence Council may, in the m.me of the 
President, grant a commission in the armed forces to a citizen 
of Kenya who has been recommended for a commission in 
that service by a commissions board established by regulations 
made under this Act. 

(2) Every person who is granted a commission shall, on 
being granted the commission, take an oath of allegiance in 
the form in the Second Schedule. 

170. (]) A commission may be either

(11) a regular commission; or 
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(b) a short service commission, that is to say a commis
sion for a term of ycars not exceeding Rve in the 
Rrst instance. 

(2) An officer holding a regular commission who retires 
from the armed forces with a pension or gratuity shall then~
upon be transferred to the rescrve, and shall serve in it until 
the age of-

(a) Rfty-Rve years in the case of an officer retiring with 
the rank of colonel or corresponding rank or above; 
or 

(b) the age of Rfty years in the case of a person retiring 
with the rank of lieutenant-colonel or correspondiIlg 
rank or below. 

(3) An officer holding a short service commission who 
completes the term of his commission with a pension or 
gratuity shall on such completion be transferred to the regular 
reserve and shall remain in it for a period of three years. 

171. (l) The Commander may terminate the commission 
. of any officer during the Rrst eighteen months of the officer's 

actual commissioned service. 

(2) The Defence Council may terminate the commission 
of any officer of the rank of major or corresponding rank or 
below. 

(3) The President may terminate the commission of any 
ofF.cer above the rank of major or corresponding rank or 
above. 

172. Any person authorized in that behalf by the 
Defence Council may recruit servicemen into the armed 
forces in the prescribed manner. 

173. (1) A person offering to enlist in the armed forces 
shall be given a notice in the prescribed form setting out the 
questions to be answered on attestation and stating the general 
conditions of the enlistment. and a recruiting officer shall not 
recruit any person unless that person satisRes him that he has 
been given such a notice, understands it and wishes to enlist. 

(2) A recruiting officer shall not recruit a person under 
the apparent age of eighteen years unless written consent to 
the enlistment has been given by his parents or guardian or, 
where his parents or guardian are dead or unknown, by the 
District Commissioner of the district in which the person 
resides. 

(3) A recruiting officer shall not recruit a person who is 
not a citizen of Kenya. 
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(4) A person 011 attestation shall take an oath of allegi
ance i·n the form in the Second Schedule. 

174. (I) The term for which a person who has appa
rently attained the age of eighteen years may enlist shall be 
one of the prescribed periods of colour service (not exceeding 
twelve years) beginning on the d2te of his attestation. 

(2) The period for which a person who has not appa
rently attained the age of eighteen years may enlist shall be 
a period of colour service ending the prescribed number of 
years after he attains the age of eighteen years (the prescribed 
number not being greater than twelve). 

(3) In reckoning the service of a serviceman, there shall 
be excluded therefrom-

(0) all periods during which he has been <l:bsent from his 
duty by reason of

(i) imprisonment; or 

(ii) desertion; or 

(iii) absence without leave exceeding seven days; 
and 

(b) any period ordered by a court martial to be forfeited. 

(4) A serviceman who is of good character, may, within 
two years before completing his period of colour service, with 
the approval of the competent service authority, re-engage for 
such further period of colour service as may be prescribed: 

Provided that, except as provided by subsection (5), 
the further period of colour service, together witlh the 
prev10us period of colour service, shall not exceed a total 
continuous period of twenty-one years' colour service from 
the date of his original attestation or the date upon which he 
apparently a ttained the age of eighteen years, whichever is 
the later. 

(5) A serviceman who has completed a period of twenty
one years' colour service may, with the approval of the com
petent service authority, continue to serve from year to year 
in all respects as if his period of colour service were still 
unexpired: 

Provided that he may at any time give to his command
ing officer three months' notice that he wishes to be dis
charged, and on the expiration of that notice he may claim 
to be discharged. 

(6)-A serviceman who completes his period of colour 
service (and any period by which his service is prolonged 
under subsection (5) of this section or under section 175) or :~ 
otherwise discharged (other than under section 176, section 
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177 or section 178) shall thereupon be transferred to the 
reserve, and shall serve i,n it for a period of uhree years (or 
for any longer period which may be provided for in hiS terms 
of enlistrrnent or re-engagement), but not in any case after he 
has completed twenty-one years' colour service or has reached 
the age of forty-five years. 

175. Any officer who is due to retire or who completes 
the term of his commission, and any serviceman whose period 
of colour service expires, during a state of war, insurrection. 
hostilities or public emergency or at a time when he is on 
active service may be retained in the armed forces and his 
service prolonged for such further period as the Defence 
Council may determine. 

176. A serviceman may be discharged by the competent 
service authority at any time during his period of colour 
service-

(a) if, within two years after the date of his attestation, 
his commanding officer considers that he is unlikely 
to be an efficient member of the armed forces; or 

(b) for activities or behaviour likely to be prejudicial to 
the preservation of public security; or 

(C) if he is convicted of a civil offence; or 

(d) if he is pronounced by a medical officer to be mentally 
or physically unfit for further service; or 

(e) on reduction of establishment; or 

(f) at his own request on compassionate grounds; or 

(g) if for any reason his services are no longer required; 
or 

(h) if he is granted a commission; or 

(i) if he is sentenced by court martial to be dismissed 
from the armed forces. 

177. A serviceman may claim to be discharged at any 
time within three months after the date of his attestation on 
payment of the sum of two hundred shillings: 

Provided that-

(i) subsections (2) and (5) of section 180 s'hall not apply 
to a serviceman discharged under this section; 

(ii) no serviceman may claim to be discharged during a 
state of war, insurrection, hostilities or public 
emergency or at a time when he is on active service. 
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178. A warrant officer who is reduced to the rank of 
private or corresponding rank may thereupon claim to be 
discharged, except during a state of war, insurrection, 
hostilities or public emergency or at a time when he is on 
active service. 

179. (l) Notwithstanding anything in this Part, a service
man' is not entitled to be discharged or transferred to the 
reserve at a time when he has become liable, as a person 
subject to this Act, to be proceeded against for an offence 
under Part V. 

(2) Notwithstanding anything in this Part, a serviceman 
who is serving a sentence of imprisonment in respect of an 
offence under Part V is not enti.tled to be discharged or 
transferred to the reserve during the currency of the sentence. 

180. (l) Subject to this Part, every serviceman becoming 
en titled or liable to be discharged shall be discharged with 
all convenient speed, but until discharged he shall remain 
subject to this Act. 

(2) When a serviceman who is entitled or liable to be 
discharged is serving outside Kenya, he shall be returned to 
Kenya free of cost with all convenient speed and shall be 
discharged on his arrival there or, if he consents to his dis
charge being delayed, within six months after his arrival. 

(3) A serviceman shall not be discharged unless his dis
charge has been authorized by order of the competent service 
authority. 

(4) Every serviceman shall be given on his discharge a 
certificate of discharge containing the prescribed particulars. 

(5) A serviceman who is discharged in Kenya shall be 
entitled to be conveyed free of cost from the place \vhere he 
is discharged to the place stated in his attestation paper to 
be the place where he was attested, or to any place in Kenya 
at which he intends to reside and to which he can be conveyed 
at no greater cost. 

181. (l) Where a person has made the prescribed 
declaration upon his attestation and has thereafter received 
pay as a serviceman-

(a) the validity of his enlistment shall not be called in 
question on the grounds of any error or omission 
in his attestation paper; 

(b) if. withiil1 a period of three months from the date on 
which he made the declaration. he claims that his 
enlistmen.t is invalid by reason of non-compliance 
with the requirements of this Act or any other matter 
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whatsoever (not being an error or omission in his 
attestation paper), the claim sh:dl be submitted to 
the Defence Council as soon as may be, aUla. if the· 
claim is well founded the Defence Counci,l shall 
cause him to be discharged with all convenient 
speed; but if no such claim is made within that 
period, or if the Defence Council is of opinion that 
the claim is unfounded, the person concerned shall 
be deemed to have been validly enlisted notwith
standing any such non-compliance or other matter 
and he shall be a serviceman until his discharge .. 

(2) Where a person has received pay as a serviceman 
without having previously made the prescribed declaration 
upon his attestation-

(a) he shall be a serviceman until discharged; 

(b) he may claim to be discharged at any time within 
three months after the first day in respect of which 
he has received pay. 

(3) Nothing in this section shall prejudice the determina
tion of any question as to the term for which a person enlisted 
or prevent the discharge of a person who has not claimed 
his discharge. 

PART XIV-THE RESERVES 

182. (1) Every officer and every serviceman who is liable 
to be transferred to the regular reserve shall until transferred 
remain subject to this Act. 

(2) When an officer or a serviceman who falls to be 
transferred to the regular reserve is serving outside Kenya, 
he shall be returned to Kenya free of cost with all convenient 
speed and shall be transferred to the regular reserve on his 
arriyal there or, if he consents to his transfer being delayed, 
within six months after his arrival. 

(3) A serviceman who is transferred to the regular 
reserve in Kenya shall be entitled to be conveyed free of cost 
from the place where he is transferred to the place stated in 
his attestation paper to be the place where he was attested, 
or to any place in Kenya at which he intends to reside and 
to which he can be conveyed at no greater cost. 

183. (1) The volunteer reserve, if the Defence Council 
decides in pursuance of section 4 that there shall be one, shall 
consi·st of such officers and servicemen as the Defence Council 
determines. 
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(2) Commissions in the volunteer reserve shall be granted 
and may be terminated in the same manner as is provided 
in relation to the regular force by sections 169 and 171. 

(3) Servicemen may be enlisted into the volunteer 
reserve, and when enlisted shall serve in the volunteer 
reserve, in the same manner as is provided in relation to 
the regular forces by sections 172, 173, 175, 176, 177, 178, 
179, 180 and 181, and those sections shall apply mutatis 
mutandis in relation to enlistment and servicemen enlisted 
into the volunteer reserve as they apply to enlilStment and 
servicemen enlisted into the regular forces. 

184. (1) Every reservist is liable to be called out for 
training for a period not exceeding, or for periods not exceed
ing in the aggregate, twenty-eight days in anyone year. 

(2) A reservist, during any training for which he is called 
out, may be posted or attached to and trained with any unit 
of the armed forces. 

185. (1) The President may, by notice in the Gazette, at 
any time when he considers it necessary, call out reservists 
(whether by class or by name) temporarily-

(a) to strengthen the regular force in time of war; or 

(b) to support the civil power in the maintenance of 
order in the event of disturbances, for a period not 
exceeding twenty-eight days. 

(2) The President in such notice may give or authorize 
the Minister to give such directions as may seem necessary 
or proper for facilitating the calling out of the reservists. 

(3) Every such notice and all such directions shall be 
obeyed, and every reservist called out by the notice shall 
attend at the place and time appointed by the notice or the 
directions, and after that time shall be deemed to be called 
out on temporary service. 

186. (1) At any time when Part III of the Preservation 
of Public Security Act is in operation (whether generally or 
in a part of Kenya), the President may, by proclamation, call 
out reservists (whether by class or by name) on permanent 
service, either generally or (as the case may be) in that part 
of Kenya. 

(2) The President in such proclamation may give or 
authorize the Minister to give such directions as may seem 
necessary or proper for facilitating the calling out of the 
reservists. 

(3) Every reservist who is an officer called out on perma· 
nent service is liable to serve ulltil his services are no longer 



Rev. 1980] Armed Forces CAP. 199 

required, but in any case not beyond the age limits specified 
in section 170 (2), irrespective of whether he held a regular 
commission or a short service commission, together with such 
further period as the Minister may determine. 

(4) Every reservist who is a serviceman called out on 
permanent service is liable to serve as a serviceman until his 
services are no longer required, but in any case not longer 
than the remainder of his period of service in the reserve 
together with such further period as the Minister may 
determine. 

187. (1) Any reservist who, without leave la\vfully 
granted or other reasonable excuse, fails to report when called 
out under this Part shall-

(a) if called out under section 184 or section 185, be 
guilty of absence wlthout leave within the meaning 
of section 32; 

(b) if called out under section 186, be guilty, according 
to the circumstances, of desertion within the 
meaning of section 31, or of absence without leave 
within the meaning of section 32. 

(2) Section 70 applies to reservists who commit an 
offence under this section as it applies to persons otherwise 
subject to this Act. 

188. Where a reservist fails to report when called. out 
and his absence continues for not less than twenty-one days, 
an entry of such absence shall be made by an officer in the 
service books, and such entry shall be prima facie evidence 
of the fact of such absence. 

189. A reservist who has completed his period of service 
in the reserve shall be released from the reserve, unless-

(a) he is on active service; or 

(b) the reserve has been called out on permanent service; 
or 

(c) at the expiration of the period he stands charged as 
a person subject to this Act with the commission 
of, or is a serviceman undergoing punishment for, 
an offence under this Act; 

and, if he stands so charged or is such a serviceman, his 
service shall be prolonged and his release deferred until he 
has been tried and undergone any punishment awarded in 
respect of the offence \vith which he is charged, or until his 
punishment is completed, as the case may be. 
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190. A reservist may be released from the reserve by 
the competent service authority at any time if-

(a) he is pronounced by a medical officer to be mentally 
or physically unfit for further service; or 

(b) his services for any reason are no longer required . 

. PART XV-THE ARMED FORCES CONSTABULARY 

190A. In this Part, "public establi'shment" means

(a) any establishment of the armed forces; and 

(b) any building or other premises belonging to, o.r in the 
occupation of, the Government which the Minister, 
after consultation with the Mini'ster for the time 
bei'ng responsible for matters relating to internal 
security, may, by notice in the Gazette, declare to 
be a public establishment for the purposes of this 
Part. 

191. There is hereby established a force, to be known 
as the Armed Forces Const:1bulary, which shall be part of 
the :1rmed forces, and which shall consist of a Commandant 
and such other ranks as the Minister determines. 

192. The Commandant shall, subject to the directions 
of the Minister, be responsible for the general control, discip· 
line and administration of the constabulary. 

193. Every member of the constabulary shall on joining 
the constabulary make before an officer of the armed forces 
or before the Commandant an oath of allegiance in the form 
in the Second Schedule. 

194. The functions of the constabulary shall be to 
maintain the security, protection (including protection against 
fire and other damage) and orderly regulation of all public 
establishments and of public property in the charge of the 
armed forces. 

195. In the exercise of their functions under this Act, 
all members of the constabul:1ry h:1Ve the like powers and 
privileges as are by law accorded to police officers, including 
the power to carry arms: 

Provided that such powers and privileges cIo not apply in 
relation to a member of the constabu13ry when he is beyond 
the limits of a public establishment, except when that 
member-

(i) is performing his functions in respect of public 
property under the control of the armed forces; or 
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(ii) is in control or fresh pursuit of a person who is 
reasonably suspected of having committed an 
offence-
(a) in or on such establishment; or 

(b) in relation to public property under the control 
of the armed forces; or 

(c) in relation to a member of the constabulary, or 
to an officer or serviceman, or to a person 
employed in the service of a unit of the armed 
forces. 

196. (!) Where any person is found committing, or is 
reasonably suspected of committing or having committed, an 
offence of the kind described in paragraph (ii) of the 
proviso to sectioo 195, a member of the constabulary may 
demand his name and address, and if he refuses or fails 
to give his name and address to the satisfaction of such 
member, or if such member has reasonable grounds for 
believing that unless arrested the person will escape or cause 
an unreasonable amount of delay, trouble or expense in being 
brought before a court, such member may without warrant 
arrest him forthwith. 

(2) A person making an arrest under subsection (1) 

shall-

(a) without unnecessary delay make over the arrested 
person to a police officer, who shall take him to the 
nearest police station without unnecessary delay; or 

(b) in the absence of a police officer, take the arrested 
person to the nearest police station. 

(3) Where any person has been arrested under subsection 
(1) of this section, the officer in charge of the police station 
to which he has been brought shall deal with the case in 
accordance with section 36 of the Criminal Procedure Code. 

197. A member of the constabulary may use arms 
against any person who by force prevents or attempts to 
prevent the lawful arrest of himself or of any other person in 
any public establishment: 

Provided that-
(i) resort shall· not be had to the use of arms under this 

section unless the member has reasonable ground to 
believe that he or any other person is in danger of 
grievous bodily harm, and that he cannot otherwise 
effect such arrest; and 

(ii) the use of arms under this section shall be, as far as 
possible, to disable and not to kill. 
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PART XVI-CIVIL OFFENCES CONCERNING THE 

ARMED FORCES Al'.ro THE CONSTABULARY 

198. Any person who-
(a) assaults, resists or wilfully obstructs a member of th~ 

constabulary in the performance of his duties under 
this Act, or any person acting in the aid of such a 
member; or 

(b) induces or does any act calculated to induce a 
member of the constabulary to neglect or to act 
contrary to his duty as such member; or 

(c) induces or does any act calculated to induce a mem
ber of the constabulary to commit any breach of 
discipline or any act whereby any lawful order 
given to a member of the constabulary or any 
written law with which it is the duty of a member 
of the constabulary to comply may be evaded or 
infringed, 

shall be guilty of an offence and liable to imprisonment for 
a term not exceeding three years, and may be arrested with
out a warrant by any member of the constabulary or any 
police officer. 

199. Any person who-

(a) procures or persuades a person to desert or to absent 
himself without leave from the armed forces or the 
constabulary; or 

(b) knowing that a person is about to desert or absent 
himself without leave from the armed forces or the 
constabulary, assists him in so doing; or 

(c) knowing a person to be a deserter or absentee with
out leave from the armed forces or from the 
constabulary, conceals him or assists him in con
cealing himself or assists in his rescue from custody, 

shall be guilty of an offence and liable, on conviction by a 
civil court, to imprisonment for a term not exceeding one 
year. 

200. Any person who falsely represents himself to any 
service authority or civil authority to be a deserter or absentee 
without leave from the armed forces or from the constabulary 
shall be guilty of an offence and liable, on conviction by a 
civil court, to imprisonment for a term not exceeding three 
months. 

201. Any person who wilfully obstructs or otherwise 
interferes with an officer or serviceman acting in the execution 
of his duty shall be guilty of an offence and liable, on convic-
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tion by a civil court, to imprisonment for a term not exceed
ing three months. 

202. Any person who-
(a) produces in an officer or serviceman any sickness or 

disability; or 

(b) supplies to or for him any drug or preparation cJ.lcu
lated or likely to render him, or lead to the belief 
that he is, permanently or temporarily unfit for 
service, 

with a view to enabling him to avoid service in the armed 
forces, whether permanently or temporarily, shall be guilty of 
an offence and liable, on conviction by a civil court, to 
imprisonment for a term not exceeding one year. 

203. (1) Any person who acquires any service stores, or 
solicits or procures any person to dispose of any service 
stores, or acts for any person in the disposing of any service 
stores, shall be gUilty of an offence and liable, on conviction 

. by a civil court, to imprisonment for a term not exceeding 
two years, unless he proves either-

(a) that he did not know, and could not reasonably be 
expected to know, that the chattels in question were 
service stores; or 

(b) that the chattels in question had (by the transaction 
with which he is charged or by some earlier transac
tion) been disposed of by order or with the conseDt of 
the Government or of some other person or authority 
who had, or whom he had reasonable cause to 
believe to have, power to give the order or consent: 
or 

(c) that the chattels in question had become the property 
of an officer who had retired or ceased to be an 
officer, or of a serviceman who had been discharged, 
or of the personal representatives of an officer or 
serviceman who had died. 

(2) A police officer may arrest without warrant any 
person who is reasonably suspected of having committed an 
offence under this section, and may seize any property which 
is reasonably suspected of having been the subject of the 
offence. 

(3) Any person having authority to issue a warrant for 
the arrest of a person charged with a crime may, if satisfied 
by evidence on oath that a person within his jurisdiction has, 
or is reasonably suspected of having, in his possession any 
property which has been the subject of an offence under this 
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sectian, issue a warrant to' search for such property as in the 
case of stolen goods; and any property reasanably suspected 
af having been the subject of such an offence which is faund 
an such a search shall be seized by the officer charged with 
the execution of the warrant, and that officer shall bring the 
persan in whose passession or keeping the property is faund 
befo.re a caurt. 

(4) In this sectian-
"acquire" means buy, take in exchange, take in pawn ar 

otherwise receive (whether apart from this sectian the receiv
ing is lawful ar nat); 

"dispase af" means sell, affer ar expase far sale, give in 
exchange, pledge ar atherwise hand aver (whether apart from 
this section the handing aver is lawful or nat); 

"service stores" means any chattels ar gaads af any des
criptian belanging to. the Gaverrunent, which have been issued 
far use far the purpases af the armed farces, ar are held in 
stare far the purpase af being sa issued when required, and 
any chattels ar gaods which had belonged, and had been 
issued ar held, as afaresaid at same past time. 

(5) For the purposes of subsectian (3), praperty shall be 
deemed to. be in the possession of a person if he has it under 
his cantrol, and whether he has it for his own use ar benefit 
or for the use or benefit of another. 

204. Any persan who--
(a) refuses to receive any persan billeted upan him in 

pursuance af a billeting arder, ar without reasanable 
excuse fails to. furnish him with the accammodation 
properly required far him; or 

(b) gives ar agrees to. give to. any persan billeted upan 
him in pursuance af a billeting arder any maney or 
reward in place of receiving any persan or vehicle or 
of furnishing accammodatian properly required far 
him; ar 

(c) obstructs the billeting in his building ar an any land ar 
water under his cantrol of any vehicle, aircraft, ship 
ar baat, 

shall be guilty af an affence and liable, an convictian by a 
civil caurt, to imprisanment for a term nat exceeding three 
manths. 

205;· (1) Any person wha-
(a) fails to furnish any vehicle or specified thing which 

he is directed to furnish in pursuance of a requisi
tioning order, or fails to furnish any such vehicle or 
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specified thing at the time and place at which he is 
directed to furnish it; or 

(b) fails to comply with any regulations made under 
section 227 (1) (t); or 

(c) obstructs any officer or other person in the exercise of 
his functi'ons under Part XII in relation to the 
inspection or requisitioning of vehicles or specified 
things. 

shall be guilty of an offence and liable. on conviction by J 

civil court, to imprisonment for a term not exceeding three 
months. 

(2) In subsection (1). "specified thing" me::l..ns one of the 
things. animals and commodities specified in section 167 (1). 

206. (1) Where any official document is issued in con, 
nexion with any pay, pension. allowance, gratuity or other 
money payable to any person in respect of his or any other 
person's service in the armed forces, any person who receives. 
detains or has in his possession that document-

(a) as a pledge or a security for a debt; or 
(b) with a view to obtaining payment, from the person 

entitled to the pay, pension, allowance, gratuity or 
other money, of a debt due either to himself or to 
any other person, 

shall be guilty of an offence. 

(2) Any person who has in his possession witho:.rt lawful 
authority or reasonable excuse (the proof whereof shall lie on 
him) any such document as aforesaid, or any official document 
issued in connexion with the mobilization or demobilization 
of the armed forces or any part or member thereof, shall be 
guilty of an offence. 

(3) Any person who is guilty of an offence under this 
section shall be liable, on conviction by a civil court, to 
imprisonment for a term not exceeding six months. 

(4) For the purposes of this section, a document shall 
be deemed to be in the possession of a person if he has it 
under his control and whether he has it for his own use or 
benefit or for the use or benefit of another. 

207. (1) Any person who-
(a) without authority, uses or wears any service decora

tion, or any badge, insignia of rank, wound stripe or 
emblem supplied or authorized by the President or 
the Defence Council; or 

(b) uses or wears any decoration, badge, insignia of rank, 
wound stripe or emblem so nearly resembling any 
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service decoration or any badge, insignia of rank, 
wound stripe or emblem supplied or authorized as 
aforesaid, as to be calculated to deceive; or 

(c) falsely represents himself to be a person who is or 
has been entitled to use or wear any service decora
tion or any badge, insignia of rank, wound stripe or 
emblem supplied or authorized as aforesaid, 

shall be guilty of an offence: 

Provided that this subsection shall not prohibit the 
wearing of brooches or ornaments representing service badges. 

(2) Any person who purchases or takes in pawn any 
service decoration awarded to any member of the armed 
forces, or solicits or procures any person to sell or pledge any 
such decoration, or acts for any person in the sale or pledging 
thereof, shall be guilty of an offence, unless he proves that 
at the time of the alleged offence the person to whom the 
decoration was awarded was dead or had ceased to be a 
member of the armed forces. 

(3) Any person who is guilty of an offence under this 
section shall be liable, on conviction by a civil court, to 
imprisonment for a term not exceeding three months. 

PART XVII-VISITING FORCES 

208. In this Part-

"appropriate authority", in relation to a country, means 
such authority as is appointed by the government of that 
country for the purposes of this Part; 

"civilian component" means the civilian personnel 
accompanying a visiting force, who are employed in the service 
of the visiting force or are employed by an authorized service 
organization accompanying a visiting force, and who are not 
stateless persons or citizens of Kenya or persons ordinarily 
resident in Kenya; 

"dependant" means a person who is not ordinarily 
resident in Kenya and who-

(a) is the wife or husband of a member of a visiting force; 
or 

(b) is wholly or mainly maintained or employed by such 
a member; or 

(c) is in the custody, charge or care, or is part of the 
family, of such a member; 

"designated country" means a country designated under 
section 209; 
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"forces", in relation to a country, means the naval, 
military or air forces of that country; 

"member", in relation to a visiting force, includes a 
member of the civilian component of that visiting force, and 
a dependant; 

"sentence" includes any punishment awarded or imposed 
by a service court; 

"service court", in relation to a country, means a court 
established under the service law of that country, or any 
authority empowered by that service law to investigate or try 
charges, or any authority empowered by that service law to 
review the proceedings of such a court or authority; 

"service law", in relation to a country, means the laws 
governing the forces of that country; 

"visiting force" means any body of the forces of a 
designated country which for the time being is lawfully present 
in Kenya in time of peace under a treaty, agreement or 
arrangement to which the Government is a party. 

209. (1) Where it appears to the President that it is 
expedient that this Part should have effect in relation to 
any particular country, he may, by order, designate that 
country as a country to which this Part applies. 

(2) An order under subsection (1) may provide that it 
shall have effect subject to limitations or conditions, or that 
tJhis Part shall apply with modifications or adaptations. 

210. (1) SUbject to sections 71 and 72 of the Constitution, 
the service courts and service authorities. of a designated 
country may, within Kenya or on board any ship or aircraft 
belonging to the Government, exercise over members of a 
visiting force which belongs to that country all such powers 
as are exercisable by them according to the law of the country. 

(2) Where a sentence has been passed, whether within 
or outside Kenya, by a service court of a designated country 
upon a member of a visiting force then, for the purposes of 
proceedings in a court of Kenya-

(a) the service court shall be deemed to ha ve been 
properly constituted; and 

(b) the sentence shall be deemed to have been within the 
jurisdiction of the service court and to have been 
in accordance with the law of the designated country; 
and 

(c) the sentence, if executed according to the tenor of the 
sentence, shall be deemed to be lawfully executed. 

Power to 
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(3) Any person who is detained in custody in pursuance 
of a sentence as respects which subsection (2) has effect is in 
lawful custody. 

(4) Notwithstanding the foregoing provisions of this 
section, a sentence of death passed by a service court of a 
designated country shall not be carried out in Kenya unless 
under the law of Kenya a sentence of death could have been 
passed in a similar case. 

211. (1) A member of a visiting force shall not be pro
secuted for a civil offence unless-

(a) the Attorney-General certifies that-

(i) the offence is one in relation to which the courts 
of Kenya have the exclusive or the primary right 
to exercise jurisdiction under a treaty, agreement 
or arrangement to which the Government is a 
party; and 

(ii) the Minister has not waived that right in respect 
of that offence; or 

(b) the Attorney-General certifies that, although the 
offence is one in respect of which a service court of 
the country to which the visiting force belongs has 
the primary right to exercise jurisdiction under a 
treaty, agreement or arrangement to which the Gov
ernment is a party, that right has been waived in 
respect of the offence by the service authorities of 
the visiting force or by the government of that 
country: 

Provided that a person may be arrested, and a warrant 
for his arrest may be issued and executed, and he may be 
remanded in custody or on bail, notwithstanding that a 
certificate has not been given under this subsection. 

(2) Where a member of a visiting force has been tried by 
a service court of the country to which the force belongs under 
the powers conferred by section 210 (1)-

(a) he shall not be tried for the same offence by a court 
of Kenya; and 

(b) if he is subsequently convicted by a court of Kenya 
and it appears to that court that the conviction is 
wholly or partly in respect of acts or omissions in 
respect of which he was convicted by the service 
court, the court of Kenya in sentencing him shall 
have regard to any sentence passed by the service 
court. 
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212. (I) For the purposes of this Part, a certificate issued 
by or on behalf of the appropriate authority of a designated 
country-

(a) that a body of the forces of that country is or was 
at a particular time present in Kenya shall, in 
proceedings in a court of Kenya, be conclusive 
evidence of the fact certified; 

(b) that a named person at a particular time either was 
or was not a member (whether as a member or as a 
member of the civilian component or as a dependant) 
of a visiting force of that country shall, in proceed
ings in a court of Kenya, be sufficient evidence of the 
fact, unless the contrary is proved; 

(c) that a named person-

(i) on a particular date was sentenced by a service 
court of that country to a particular punishment; 
or 

(ii) is, or was at a particular time, detained in 
custody in pursuance of a sentence passed upon 
him by a service court of that country; or 

(iii) at a particular time and place was tried by a 
service court of that country for a particular 
offence, 

shall, in proceedings in a court of Kenya, be COD

c1usive evidence of the fact certified. 

(2) Where-

(a) in a certificate issued for the purposes of this section 
reference is made to a person by name; and 

(b) in proceedings in a court of Kenya reference is made 
to a person by that name (whether as a party to the 
proceedings or otherwise), 

the reference in the certificate and the reference in the pro
ceedings shall be presumed to be references to the same 
person, unless the contrary is proved. 

(3) A document purporting to be a certificate issued for 
the purposes of this section, and to be signed by or on behalf 
of a particular authority, shall be presumed to be a certificate 
issued by or on behalf of that authority, unless the contrary 
is proved. 

(4) Where a document purporting to be a certificate 
issued for the purpose of this section-

Proof of 
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(a) is one which under this section may be issued by or 
on behalf of the appropriate authority of a designated 
country; and 

(b) purports to be signed by or on behalf of an authority 
of that country, 

that authority shall, in any proceeding in a court of Kenya, be 
presumed to be the appropriate authority of that country for 
the purposes of this section, unless the contrary is proved. 

(5) Where in proceedings in a court of Kenya it is 
admitted or proved (whether by means of a certificate or 
otherwise) tha t a body of the forces of a designated country is 
or was at a particular time present in Kenya, it shall be 
presumed in those proceedings that the body is or was at that 
time lawfully present in Kenya, unless the contrary is proved. 

PART XVIII-MISCELLANEOUS 

213. (1) Officers, warrant officers, non-commissioned 
officers and servicemen below the rank of non-commissioned 
officer shall stand in relation to each other in the order of 
precedence in which they are named in this subsection. 

(2) Officers, warrant officers and non-commissioned 
officers of the same rank shall, as between themselves, stand 
in order of precedence and command according to any order 
which may be made by the President, and where no such order 
is in force then according to their seniority reckoned by the 
date of their respective appointments to their current rank. 

214. Duties or tolls for embarking from or disembarking 
on any pier, wharf, quay or landing place, or for passing over 
any road, ferry or bridge, shall not be payable in respect of-

(a) members of the armed forces or of any co-operating 
forces or of the constabulary, \vhen on duty; 

(b) vehicles of the armed forces or of any co-operating 
forces; 

(c) horses or other animals of the armed forces. 

215. No jUdgment, decree or order given or made 
against a member of the armed forces by any court shall be 
enforced by the levying of execution on any property in the 
possession of the person against whom it is given or made 
which is public property used by him for service purposes. 

216. (l) Save as expressly provided by this Act, no pay, 
service award, grant, pension or allowance payable to any 
person in respect of his or any other person's service in the 
armed forces shall be capable of being assigned or charged, 
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and a purported assignment or charge of the same, or an 
agreement to assign or charge tbe same, shall be void. 

(2) Save as expressly provided by this Act, no order shalt 
be made by any court if its effect would be to prevent any 
person from receiving money which he is precluded by this 
section from assigning and to direct payment thereof to 
another person. 

(3) This section does not prevent-

(a) a court from ordering that a sum of money due from 
a member of tbe armed forces be recovered from 
money which he is precluded by this section from 
assrgmng; or 

(b) a sum being paid, out of money which a person is 
precluded by this section from assigning, to th:lt 
person's trustee in bankruptcy for distribution among 
creditors under the law relating to bankruptcy. 

217. (1) A person subject to this Act may make a 
statutory declaration under the Oaths and Statutory Declarl
tions Act outside Kenya before any officer of the rank of 
major or corresponding rank or above (in this section referred 
to as an authorized officer). 

(2) A statutory declaration purporting to have been made 
before an autho'rized officer, and containing in the attestation 
a statement of the date on which and the place at which the 
declaration was made and of the full name and rank of that· 
officer, shall be admitted in evidence without proof thfl t the 
signature is the signature of that officer. 

218. (l) Every officer on being commissioned and every 
serviceman on enlistment shall give particulars of the place 
and district in which he ordinarily resides and the name and 
address of his next of kin, and those particulars shall be 
recorded at the headquarters of his unit. 

(2) The record shall be verified periodically, and it shall 
be the duty of the officer or serviceman to report any altera
tion which may occur in the recorded particulars. 

219. A will made by a member of the armed forces who 
has at law the capacity to make a will shall be validly executed 
if it is in writing and is signed by him in the presence of an 
officer, who subscribes his name as witness in the member's 
presence, or if it is executed with the formalities prescribed 
by any other written law for tbe execution of a will. 

220. (l) Where a member of the armed forces dies 
leaving a valid will, the paymaster or any officer having in 
his charge or control any pay, accummulation of pay, gratuity 
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or other money or any other movable property belonging to 
the member shall payor deliver it to the executor of the 
member. 

(2) Where a member of the armed forces dies without 
leaving a valid will, the paymaster or any officer having in his 
charge or control any pay, accumulation of pay, gratuity or 
other money or any movable property belonging to the 
member shall payor deliver it to the Public Trustee together 
with a copy of the record specified in section 218 of this Act, 
and the Public Trustee shall administer and distribute the 
money or property in accordance with the Public Trustee Act, 
or may grant a certificate as provided in section 4 of that Act. 

221. Uniforms and decorations shall not be treated as 
part of the estate of a deceased member of the armed forces 
in relation to Claims or creditors or for any of the purposes 
of administration under this Act or otherwise, and they shall 
be delivered to the Commander and thereafter disposed of 
in the prescribed manner. 

222. In every case of desertion, the movable property 
of the deserter in the charge or control of the paymaster or 
any other officer (including any money belonging or due to the 
deserter) shall be disposed of in the prescribed manner. 

223. (1) The Commander, or any officer authorized by 
regulations made under this Act, may convene a board of 
inquiry to investigate and report on the facts relating to-

(a) the absence of any person subject to this Act; or 

(b) the capture of any such person by the enemy; or 

(cl the death of any person where an inquiry into the 
death is not required to be held by a civil authority; 
or 

(d) any other matter of a prescribed class, 

and a board of inquiry shall, if directed so to do, express their 
opinion on any question arising out of any matters referred to 
the board. 

(2) The Defence Council, the Commander or the com
manding officer may convene a board of inquiry to investigate 
and report on any other matter. 

(3) A board of inquiry shall consist of the prescribed 
number of persons, being persons subject to this Act, and the 
chairman of the board shall be an officer not below the rank 
of lieutenant or corresponding rank. 

(4) Evidence given before a board of inquiry shall not 
be admissible against any person in proceedings before a court 
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martial, appropriate superior authority or commanding officer 
other than proceedings for an offence under section 53, or for 
an offence under section 69 where the corresponding civil 
offence is perjury. 

224. (1) Where a board of inquiry inquiring into the 
absence of an officer or serviceman reports that he has been 
absent without leave or other sufficient cause for a period 
specified in the report, not being less than twenty-one days, a 
record of the report shall be entered in the service books. 

(2) A record entered in pursuance of subsection (1) 

shall, unless the absentee subsequently surrenders or is 
arrested, or the report of the board of inquiry is annulled 
by the Defence Council or a subsequent bOJ.rcl of inquiry, have 
the like effect as a conviction by court martial for desertion. 

225. (I) If an officer thinks himself wronged in an; 
matter by a superior officer or authority and on application to 
. his commanding officer does not obtain the redress k) which 
he thinks he is entitled, he may make a complaint in writing to 
the Defence Council through his commanding officer and the 
Commander. 

(2) On receiving such a complaint, the Defence Council 
shall investigate the complaint and grant any redress which 
appears to it to be necessary. 

226. (l) If a servicemn n thinks himself wronged in any 
matter by an officer (other than his commanding officer) or by 
a serviceman, he may make a complaint to his commanding 
officer. 

(2) If a serviceman thinks himself wronged in any matter 
by his commanding officer, either by reason of redress not 
being given to his satisfaction on a complaint under sub
section (1) or for any other reason, he may make a complaint 
in writing to the Commander through his commanding officer. 

(3) If a serviceman is dissatisfied with the decision of 
the Commander under subsection (2), he may make a com
plaint in writing to the Chief of General Staff through his 
commanding officer and the Commander. 

(4) On receiving a complaint under this section, the 
commanding officer, the Commander or the Chief of General 
Staff, as the case may be, shall investigate it and grant any 
redress which appears to be necessary. 
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227. (1) Subject to the powers of the President under 
this Act the Defence Council may make regulations for better 
carrying out the provisions and purposes of this Act and 
generally for the good government of the armed forces and 
the constabulary, and, wit·haut prejudice to the generality of 
the foregoing, such regulations may make provision with 
respect to-

(a) the commissioning and appointment of officers, and 
their terms of service, retirement, resignation and 
precedence, and similar matters; 

(b) the enlistment of recruits, including the administration 
of uaths and affirmations; 

(c) the promotion of officers and servicemen; 

(cl) the persons, being members of the armed forces. in 
whom command over any service of the armed forces 
or any part or member thereof is vested, and as to 
the circumstances in which such command is vested: 

(e) the attachment and secondment of officers and service· 
men under Part IV; 

(f) with the consent of the Treasury, the pay, allowances. 
pensions and gratuities of members of the armed 
forces, including the manner of reckoning service 
before the commencement of this Act for pensions 
'and gratuities; 

(g) the seniority in rank, and the pension and other 
benefits, of a person who resigns his commission or 
is discharged from the armed forces to facilitate his 
being granted a commission or his enlisting in 
another service of the armed forces; 

(h) the periods and terms of service in the volunteer 
reserve, and other matters concerning service in the 
volunteer reserve; 

(i) the distribution, organization and duties of the armed 
forces; 

(j) the government, discipline. pay and conditions of 
service of cadet forces; 

(k) the distribution, posting. transfer. attachment and 
inspection of personnel; 

m the description, supply, use and disposal of arms. 
accoutrements, clothing and other stores. including 
investigation.into losses thereof; 

(m) the proper administration and control of establish· 
ments of the armed forces, including prohibiting. 
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regulating or controlling entry into. presence within. 
meetings in and traffic within such establishments; 

(n) the discipline. good order and guidance of the armed 
forces; 

(0) forfeiture of pay and deductions from pay (but not so 
as to permit a penal deduction. that is to say a deduc
tion to be made by reason of the commission of an 
offence or other wrongful act or in consequence of 
negligence), and the determination of questions con
cerning forfeiture of pay and deductions from pay; 

(p) the delegation of any or all of the functions of a 
commanding officer under this Act, in specified cases 
and to a specified extent, to officers of a specified 
class: 

(q) the execution of sentences of death under this Act, 
including the manner and place where such 
executions are to be carried out and the custody. 
treatment and removal of persons under sentence 
of death; 

(r) the execution of sentences of imprisonment under this 
Act, including the prisons in which they are to be 
served. and the classification, treatment, employment, 
discipline, control, removal and temporary release on 
compassionate grounds of persons serving such 
sentences, and the appointment, powers and duties. 
of inspectors, visitors, governors and members of the 
staff of service prisons, and the removal of prisoners; 

(s) active service punishment; 

(t) billeting and requisitioning, including requiring persons 
to furnish particulars of the motor vehicles, and of 
the trailers normally drawn by motor vehicles, and 
of the ships, boats, horses, mules, donkeys, camels, 
food, forage, fuel and stores in their possession and 
to afford proper facilities for their inspection; 

(u) the government, discipline and pay of the reserve, 
including calling out reservists and requiring reser
vists to report themselves from time to time and to 
obtain the permission of the competent service 
authority before Jeaving Kenya; 

(v) the government, discipline, pay and conditions of 
service of the constabulary; 

(w) the convening, constitution and procedure of boards 
of inquiry, the rules of evidence to be observed and 
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the taking of evidence by such boards, including the 
administration of oaths and affirmations to wit
nesses; 

(x) fees and forms; 

(y) prescribing anything which may be prescribed under 
this Act, other than a matter which may be pre
·scribed under section 228 (2) (m); 

(z) the making. of inquiries regarding members of the 
armed forces missing in action and the giving of 
awards and decorations, the promotion of, and the 
disposal of pay and allowances of, such persons. 

(2) Subject to this Act, any regulations made under 
subsection (1) may empower the Chief of General Staff, or 
the Commander in respect of his service, or the Commandant 
of the co.nstabulary in respect of the constabulary, to make 
(subject to restrictions or except,ions) general, special, routine 
and standing orders wi.th respect to all or any of the following 
matters-

(a) discipline, control, good order and guidance; 

(b) organization, administration and duties; 

(c) promotion, pay and allowances; 

(d) the distribution, posting, transfer, attachment and 
inspection of personnel; 

(e) the description, supply, use and disposal of arms. 
accoutrements, clothing and other stores, 

but such orders shall not be inconsistent with this Act and 
shall not be published in the Gazette. 

228. (1) The Minister, on the advice of the Defence 
Council, may make rules. called rules of procedure, with 
respect to the matters specified in subsections (2), (3) and (4). 

(2) Rules of procedure may make provision with respect 
to the investigation and trial of, and awarding of punishment 
for, offences triable by court martial, commanding officers and 
appropriate superior authorities. ,md with respect to the con
firmation and revision of findings and sentences of courts 
martial, and, without prejudice to the genef2lity of the fore
going, rules of procedure may make provision with respect to-

(a) the procedure to be observed in bringing charges 
before commanding officers and appropriate superior 
authorities; 

(b) the manner in which charges so brought are to be 
investigated, and the taking of evidence (whether 
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orally or in writing, whether on oath or not ar-.d 
whether in full or in abstract form) for the purpose 
of investigating or dealing summarily with such 
charges or otherwise as a preliminary to their trial 
by court martial, and in any case making provision 
for the applicabion of sectton 91 in any case ""here 
the accused requires that evidence shall be taken on 
oath; 

(c) adding to a charge which has been investigated. or 
replacing it with, a new charge for an offence dis
closed by evidence taken on the investigation, and 
treating the investigation as the investigation of the 
new charge; 

(d) the convening and constitution of courts martial; 

(e) the sittings, adjournment and dissolution of courts 
martial, 

. (f) the procedure to be·observed in trials by court martial; 

(g) the representation of the accused at such trials; 

(h) procuring the attendance of witnesses before courts 
martial and at the taking of evidence in the circum
stances described in para'graph (b); 

(i) applying in relation to proceedings before commanding 
officers and appropriate superior authorities, and 
otherwise in relation to proceedings preliminary to 
trial by court martial, all or any of the provisions of 
sections 93, 94 and 95; 

(j) empowering a court martial or the convening officer, 
in specified cases and to a specified extent, to amend 
a charge which is being tried by the court, but so 
that the power shall not be exercisable in circum
stances substantially different from those in which 
indictments are amendable by a civil court, and shall 
not be exercisable except subject to the same 
conditions (as nearly as circumstances admit) as those 
subject to which indictments may be amended; 

(k) empowering a court martial,. where the particulars 
proved or admitted at the trial differ from those 
alleged in the charge but are sufficient to support a 
finding of guilty of the like. offence as that charged. 
to make a finding of guilty subject to specified 
exceptions or variations, if it appears to the court 
that the difference is not so material as to have 
prejudiced the accused in his defence: 
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(I) the forms of orders and other documents to be made 
for the purposes of any provision of this Act or the 
rules of procedure relating to the investigation 
or trial of, or award of punishment for, offences 
which may be tried by courts martial, commanding 
officers or appropriate superior authorities or to the 
confirmation and revision of the findings ano 
sentences of courts martial; 

(Ill) any matter which may be prescribed in relation 
to the matters mentioned in this subsection. 

(3) Rules of procedure may make provision with respect 
to the exercise by a judge advocate of his functions at a trial by 
court martial, and, without prejudice to the generality of the 
foregoing, as to the effect of advice or rulings given to a court 
martial by a 'judge advocate on questions of law (including 
questions as to the joinder of charges and as to the trial of 
persons jointly or separately), for requiring or authorizing the 
presiding officer of a court martial in specIfied cases to direct 
that any such questions of law shall be determi'ned by a judge 
advocate in the absence of the presiding officer and other 
members of the court and any officers under instruction, and 

. for applying to the judge advocate and his proceedings on 
any such determination any specified provisions of this Act 
relating to the court or its members and the proceedings 
thereof. 

(4) Rules of procedure may make provision for deter
mining the cases in which and the extent, to which courts 
martial may, in sentencing an accused for any offence of 
which he iJs convicted, at the request of the accused take 
into consideration other offences under Part V which he 
has committed, and in such case may also make provision for 
conferring on the court taking one or more offences into 
consideration power to direct the making of such deductions 
from the offender's pay as the court would have had power to 
direct if he had been found guilty of the offence or offences 
taken into consideration as well as of the offences of which he 
was in fact found guilty. 

229. (Repealed by 12 of 1978, Sch') 

230. The Chief Justice may make rules prescribing the 
practice and procedure in appeals under Part IX. 

231. (]) Any power conferred by this Act to make 
regula tions. rules, orders or other instruments sha 11 incl ude 
power to make provision for specified cases or classes of cases. 
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flnd to make different provIsion for different cases or classes 
of cases, and ciasses of cases may be defined by reference to 
any circumstances specified in the instrument. 

(2) Any regulations, rules, orders or other instruments 
made under this Act may-

(a) impose conditions, or require acts or things to be 
performed or done to the satisfaction of any person 
named therein, whether or not he is a member of the 
armed forces or the constabulary; 

(b) empo\ver such a person to issue directions; either orally 
or in writing, requiring acts or things to be performed 
or done, or prohibiting acts or things from being 
performed or done; or 

(c) prescribe periods or dates within, upon or before which 
such acts or things shall be performed or done or 
such conditions shall be fulfilled, and providing for 
appeal against any such imposition, requirement, or 
directions. 

232. Save as expressly provided by this Act, any 
direction, requirement, order or determination which under 
this Act may be given or made by an officer or a service 
authority may be signined under the hand of any officer duly 
authorized in that behalf; and any instrument signifying such 
direction, requirement, order or determination and purporting 
to be signed by an officer stated therein to be So authorized 
shall, unless the contrary is proved, be presumed to have. been 
signed by an officer so authorized. 

FIRST SCHEDULE (s. 96) 

ALTERNATIVE OFFENCES OF WHICH ACCUSED MAY BE CONVlCTED BY 

COURT MARTIAL 

o fJence Charged 

1. Striking his superior officer. 

2. Using violence to his 
superior officer otherwise 
than by striking him. 

3. Using threateniIig langu'age 
to his superior officer. 

Alternative 0 fJence 

1. Using violence to his 
superior officer otherwise 
than by striking him. Offer
ing violence to his superior 
officer. 

2. Offering violence to his 
superior officer. 

3. USing insubordinate langu-
age to his superior officer. 

Execution 
of orders. 
instruments, 
etc. 
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o fJence C hargcc/ 

4. Disobeying, in such a man
ner as to show wilful defi
ance of authority, a lawful 
command given or sent to 
him personally. 

5. Desertion. 

6. Attempting to desert. 

7. Stealing property. 

8. An offence under section 38 
involving wilfulness. 

9. An offence under section 
49 (1). 

10. Any offence under section 
50 involving striking. 

11. Any offence under section 
50 involving the use of 
violence other than striking. 

A ltenzative Offence 

4. Disobeying a lawful com
mand wilfully or through 
neglect. 

5. Absence without leave. 

6. Absence without leave. 

7. Fraudulently misapplying 
property. 

8. The corresponding offence 
involving negligence. 

9. Any offence under section 
49 (2). 

10. The corresponding offence 
involving the use of violence 
other than striking. The 
corresponding offence in
volving the offering of 
violence. 

11. The corresponding offence 
involving the offering of 
violence. 

SECOND SCHEDULE (ss. 169 (2), 
173 (4) and 193) 

OATH OF ALLEGIANCE 

I, ....................................................... . 
do hereby swear by Almighty God [or do hereby solemnly and 
sincerely affirm] that-

(i) I will be faithful and bear true allegiance to the President 
and to the Republic of Kenya; 

(ii) I will faithfully serve the President and the RepUblic of Kenya 
as an Officer [or Serviceman] of the Armed Forces of the 
Republic of Kenya [or as a member of the Armed Forces 
Constabulary]; . 

(iii) I will obey all laws, and all orders, regulations, directions and 
instructions, concerning the Armed' Forces of the Republic 
of Kenya [or the Armed Forces Constabulary]; and 
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(iv) I will discharge all the duties oE an Officer [or Serviceman] 
of the Armed Forces of the Republic oE Kenya [or as a 
member of the Armed Forces Constabulary] according to 
the law, without fear, favour, affection or ill-will. 

Signature or thumb-print of person 
making the oath 

Sworn [or affirmed] by the said 

aEter the oath had been read over 
and expbined to him in the 

bngu:lge, which he acknowledged 
to underst:lnd, at .......... this 
........ day of ........ , 19 ... . 

• 
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[Subsidi=rr:; 
SUBSIDIARY LEGISLATION 

Regulations under section 227 

THE ARMED FORCES (,\R~mD FORCES CONSTABULARY L.N.250/1969. 

-SU""I""L\RY JURISDICTION) REGULATIONS 

1. These Regulations may be cited as the Armed Forces (Armed Ciution. 
Forces Constabulary-Summary Jurisdiction) Regubtions. 

2. In these Regulations- Interpreution. 

"commanding officer" means the commanding officer of the 
unit to which a member of the consta'bubry is attached; 

"detachment" means any formation of the Constabulary attacbed 
to any unit of the armed forces; 

"detachment commander" means a member of the constabulary, 
not below the rank of Inspector of Constabulary, who is in immediate 
command of a detachment. 

3. Members of the constabulary of the rank of Inspector of Coo- Protection on 
stabulary or above may not be tried summarily. summary trial. 

4. (l) Subject to paragraph (2) the Commandant, with the agree- Delegation of 
ment of the commanding officer, may delegate to a detachment powers. 
commander of whatever rank the power to investigate and deal 
summarily with cbarges which he himself may investigate and deal: 

Provided that such a delegation shall not include--

(i) the power to remand the accused for trial by court martial; 
or 

(ii) the power to order the making of an abstract of evidence. 

(2) A detachment commander to whom the power to investigate 
and deal summarily with charges has been delegated urider para
graph (1) may only award the following punishments-

(a) a fine not exceeding the equivalent of a quarter of a month's 
pay; 

(b) stoppages up to a maximum of one hundred shillings. 

(3) The commanding officer may not delegate his powers of 
punishment to any other officer. 

5. The Commandant and the commanding officer shall not deal Limitation of 
summarily with a charge under any of the following sections of the powers. 
Act-

(a) sections 14, 15, 16, 17, 18,20,21,22,23,24,25,26,28 (1) and 
31 ; 

(b) sections 38 (a) and 39 (a), where the subject matter exceeds 
in value two hundred shillings; 

Cc) sections 38 (b), 39 (b), 40, 43,44,45,46,47,49 (1), 52, 53, 55, 
56,57,60,61,62,63,64 and 65; 

(d) section 66, where the Commandant and the commanding 
officer may not deal summarily with the substantive offence; 

k) section 69, unless the corresponding civil offence is one of 
those specified in the Schedule. 
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6. The Commandant and the commanding officer shall not, with
out the permission of higher authority, award the punishment of 
stoppages exceeding two hundred shillings. 

7. The punishments of dismissal and reduction in rank, when 
awarded by a commanding officer, are subject to confirmation by 
the Commandant. 

8. A commanding officer of the rank of Deputy Commandant 
may only award the following punishments-

Ca) a fine not exceeding the equivalent of half a month's pay; 

Cb) stoppages up to a maximum of two hundred shillings. 

9. A commanding officer of the rank of Inspector of Constabulary 
or below may only award the following punishments-

Ca) a fine not exceeding the equivalent of a quarter of a month's 
pay; 

Cb) stoppages up to a maximum of one hundred shillings. 

SCHEDULE (r. 5) 

CIVIL OFFENCES WHICH A COMMANDING OFFICER OR ApPROPRIATE 

SUPERIOR A UTHORITY MAY DEAL WITH SUMMARILY 

1. Theft, contrary to section 275 of the Penal Code, where the 
value of the thing stolen does not exceed two hundred shillings. 

2. Common assault, contrary to section 250 of the Penal Code. 

3. Careless driving of a motor vehicle, contrary to section 49 
of the Traffic Act. 

4. Taking and driving away a motor vehicle without the consent 
of the owner or other lawful authority, contrary to section 65 of the 
Traffic Act. 

5. Reckless or dangerous driving of a bicycle, contrary to 
section 86 of the Traffic Act. 

6. Careless driving of a bicycle, contrary to section 87 of the 
Traffic Act. 

THE AR\IED FORCES (GENERAL) REGULATIONS 

1. These Regulations may be cited as the Armed Forces (General) 
Regulations. 

2. In these Regulations-

"civilian employee" means a person who is subject to the Act by 
virtue of section 9 thereof; 

"detachment" means a part of a unit which is so separated from 
the unit to which it belongs, that the commanding officer of thal unit 
cannot effectively exercise his disciplinary powers as commanding 
officer over it, or a ship. 

3. (1) For the purposes of the defini·tion contained in section 2 (I) 
of the Act, the commanding officer in relation to a member of the 
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armed forces is .the officer who has powers of command over that 
member and who-

(a) is in immediate command of the unit to which that member 
belongs or is attached and who is directly responsible in 
disciplinary matters to an officer empowered to conVene a 
court martial to try an officer or serviceman belonging or 
attached to that unit; or 

(b) where that member is serving with a detachment which has 
not been placed for disciplinary purposes under the com
mand of the commanding officer of another unit or de,t:lcn
ment, is the commanding officer of that detachment; or 

(c) where that member is serving with a unit or detachment which 
has been placed for disciplin:lry purposes under the com
mand of the commanding officer of another unit or 
detachment, is the commanding officer of .that other unit or 
other detachmen t; or 

(d) in any case not f:tlling within paragraph (a) or paragraph (b), 
is by the custom of the service the officer entitled to exercise 
the powers of a commanding officer in relation to th:lt 
member (otherwise than by delegated authority). 

(2) In paragraph (1), the reference to a member of the :lrmed 
. forces belonging or being att:lched to or serving with a unit or 
detachment, includes a reference to a civilian employee being 
employed in t'he service of that uni.t or detachment or of any part or 
member thereof or accompanying that unit or any part thereof. 
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4. (1) An officer appointed to comm:tnd a uilit shall, irrespective Officer appointed 
of seniority, exercise command over all other officers serving therein. to command. 

(2) The powers of punishment vested in a comm:lnding officer 
by virtue of section 81 (2) and section 82 (4) of the Act shall only be 
exercised by the commanding officer of an accused or by an officer to 
whom those powers have been delegated by the commanding officer. 

5. An officer bolding an authorized appointment of second in Second in 
command of a unit shall, irrespec·tive of seniority, exercise command comm:lnd. 
over all other officers serving therei·n except the officer appointed to 
command t.he unit. 

6. In the absence of both the officer in command of a unit and Senior officer. 
the officer appointed second in command thereof, the senior officer 
in that unit shall exerci<;e command over all other officers serving 
therein. 

7. The powers of command -to be exercised by officers shall be 
over officers junior to ·them and over all servicemen. 

8. The Chief :of General Staff may make standing orders with 
respect to the administration of pay and allowances and tbe promotion 
of personnel, and the appointments which may be held by perso·nneL 

9. The Chief of General Staff or the Commander, in respect of 
his service, may make general, special, routine and standing orders 
with respect to ,the following matters-

(a) discipline, cO[.1troi, good order and guidance; 

(b) organization, adminis.tration and duties; 
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(c) the distribution, posting, transfer, attachment and inspection 
of rersonnel; 

Cd) the description, supply, use and disposal of arms, accoutre
men ts, dObhing and other stores. 

10. Any matter required by the Act to be promulgated ~hall be 
promulgated either-

Ca) by being communicated to the accused; or 
Cb) if the accused absents 'himself without leave before the matter 

can be communicated to him, by being published in the 
orders of the unit to which he belongs or is attached; or 

Cc) in such oilier manner as may be directed by the confirming 
officer or reviewing authority in exceptional cases. 

11. (1) The certificate required by section 75 (1) of the Act to be 
handed over' with a person delivered into service custody as illegally 
absen t, shall be in the form and s'haU con tain the particulars set out 
in the Firs~ .~cJ:!~d!.ll!,! t~ ;J)ese ,R~gyl~Ji0!1s. 

(2) The certificate required' by s.ection 75 (2) of ,the Act to be 
handed over with a person deliv\!red into service custody, shall be 
in the f.orm and con\ain t.p.e particular~ ~et out in the Second Schedule 
to these ,Re.~ulatijJns. . 

12. For ~he PWP9ses of ~ectjpn 138 CS) of the Act, the prescribed 
do~um~n~ ar~ th9~t; §pecifi!!d j!) ~t; TJ:!ird ScJ:!edule to these 
Regulations. 

13. Without prejudice to any proceedings under any other section 
of ~he Act, the cause and extent of all damage or loss to which 
sect,ion 149 of the Act relates, and ,.the ,time at which such damage or 
loss was occasion.ed, sh!l!\ be i'nvestigated-

Ca) if personnel belonging to more than one ·unit are concerned, 
by a board of inquiry convened under 1he Act; or 

Cb) if personnel belonging only to the one unit are concerned
Ci) by a board of inquiry convened as aforesaid; or 

(ii) by the commanding officer of the untt concerned, or by 
?on officer appointed by him both of whom may consider 
evidence, either written or oral, relating to such damage 
or loss as aforesaid: 

Provided t'ha-t in every case w.here the cost and extent of the 
damage or loss will total two thousand shillings or more such 
investigation shall be by a board of inquiry convened as aforesaid. 

14. The amount wnich a person may be required to contribute 
under subsection (I) of section 149 of the Act towards compensation 
for any damage or loss shall be the amoun.t of the damage or loss 
divided bv the number of persons who could under the said subsection 
be reqlJi;ed to contribute towards compensation for the damage 
or loss: 

Provided that where any part of l'he amount of the damage or 
loss has been wri,tten off, or js the s.ubjei:t ofl!11 flpp'lication for write
off, as a ~harge p.gainst the public under any regula'tions for the time 
being in force relating to write-off, the amount of the damage or loss 
for the purposes of these Regulations shall be the total amount of the 
damage or loss less the part which -has been so written off or is the 
subject of suc'h application. 
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15. (1) Subject to paragraph (2) of thi.' regulation, an investiga
tion for the purpose of section 148 (1) of the Act into the cause of 
any loss or damage to public property shall be by-

(a) a board of inquiry convened under section 223 of the Act; or 

(b) an eX:lmina.tion by the Commander, or by an officer autho
rized by him, of evidence whether oral or written relating to 
any matter. 

(2) Where during the course of an examination of evidence under 
paragraph (I) (b) it appears to the Commander or authorized officer 
that a person may have been responsible for such loss or damage 
as aforesaid, that person shall be given an opportunity of making a 
statement, if he so desires, for the consideration of the Commander 
or authorized officer: 

Provided that, where in any proceedings before a court martial 
or an appropriate superior authority a person has been convicted 
in circumstances involving a finding that he was guilty of a wrongful 
act or negligence which occasioned such loss or damage a5 aforesaid, it 
sh:lil not be necessary to give him an opportunity of making any 
such statemen.t as aforesaid. 
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16. (I) The pay of an officer or serviceman shall be available to Deductions and 
n-.eet any restitution order or deductions w.hich may be awarded or forfcitures . 

. ordered and any forfeiture or fine which may be ·awarded under 
service Ic.w. 

(2) For the purposes of section 145 of ,the Act, the minimum 
monthly fate of pay which :10 officer or serviceman shall be allowed 
to remain in receipt of shall be not less than one-half of the net salary 
payable in any month after all deductions from his gross salary have 
been made in respect of governmental imposts and the recovery of 
advances. 

(3) Notwithstanding paragraph (2), when an officer or serviceman 
proceeds on terminal leave any amount authorized to be deducted 
from the pay will be deducted from any balance (whether or not 
representing pay) which may be due to him. 

(4) Without prejudice to the power of remission of forfe.itures and 
deductions by .the Commander under section ISO of the Act, any 
deduction of pay imposed under section 148 of the Act may be re
mitted by any officer superior in command to the officer imposing the 
deduction. 

17. For the purposes of section 146 (3) of ·the Act, the number 
of dJys a pers·on is absent or is in hospital shall be computed as 
follows-

(a) the number of days shall be reckoned from the time that the 
absence, or as the case may be, the time spent in hospital, 
commences; 

(b) every period of twenty-four hours shall be reckoned as one 
day and sa ve as ·hereinafter provided a part of a day shall be 
reckoned as one day; ·and 

(c) when the -total period of absence or t'he time spent in hospital 
is less than six hours no account shall be taken thereof unless 
the person was, by reason of his being absent or in hospital, 
prevented from performing a service duty which thereby 
devolved on some other nerson. 

Forfeiture of 
p~y for 3bsence 
from duty. 
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FIRST SCHEDULE (r. 11 (I)) 

CERTIFICATE UNDER SECTION 75 (I) OF THE ARMED FORCES ACT 

I certify that .................................................. (full name) 
whose service particulars are given below appeared lxfore the ..................... . 
Magistrate's Court in accordance with section 73 of -the Act at ................... . 
00 the .................... , 19 .... alleged to have deserted/to be J.bseot without 
lea ve* having surrendered to ................ ! been arrested by * ................. . 
at ... ! •••••••••••••• : (place) 00 ....•...........•. (date) and was committed to 
civil custody / delivered into service custody*. The officer / serviceman * admitted I did 
Dot admit* that he had illegally absented himself wi.thout leave from 'his unit at 
.................... (place) on .................... (date). 

Service p~rticulars of the officer {~:~k':: : ............... ::::::: ~" ...... ,,:::::: 
or servlcem,an referred to above Name . .......................... . 

. Unit ..................•........... 

Dated this ................ day of ...................... , 19 ... . 

Magistrate 

*Delete as appropriate. 

SECOND SCHEDULE (r. 11 (2)) 

CERTIFICATE UNDER SECTION 75 (2) OF TIlE ARMED FORCES ACT 

I certify that .................................................. (full name) 
surrendered himself at .......................... (place) on the ................. . 
day of .......................... , 19 .... , as being illegally absent from his unit 
at ............................ (place) on the .......................... day of 
............................ , 19 .... , and gave the following particulars-

No . ............................. . 

Rank 

Name ........................... . 

Unit .............................. . 

Dated this ...................... day of ...................... , 19 ... . 

............................... . 
Police officer who caused the 

above-named person to be 
delivaed into service custody 
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THIRD SCHEDULE 

1. Unit orders book. 

2. Unit order book, box file. 

3. Register of deserters. 

4. Registers of public animals-horses and mules, camels. 

5. Register of guard dogs. 

6. Register of recruits. 

7. Unit ammunition state. 

8. Ledger for clothing and equipment. 

9. Equipment ledger (mec'hanical transport). 

10. Account of rations. 

11. Account of forage / guard dogs ra-tions. 

12. Postage book. 

13. Guard report. 

14. Minor offence repor-... 

15. Record of service (officers). 

16. Record of service (servicemen). 

17. Historical records. 

18. Conduct sheets. 

19. Educati-onal record. 
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20. Record of the report of a board of inquiry into the illegal absence of an officer 
or serviceman. 

21. Record of leave. 

22. Official service accounting documents. 

23. Flying log book-pilots. 

24. Aircraft and aircraft ma-terial servicing forms. 

25. Air traffic controller's watch log. 

26. Runway con-trailer's log book. 

27. Authorization for movement of mechanical .transport. 

28. Mechanical transport vehicle log book. 

29. Ship's log book. 
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TIIE ARMED FORCES (ACTIVE SERVICE 
PUNISHMENn REGULATIONS 

1. These Regulations may be cited as the Armed Forces (Active 
Service Punishment) Regulations. 

2. In these Regulations-
"offender" means a person subject to the Act who has been 

awarded active service punishment by sentence of a court martial or 
by a commanding officer. . 

3. An {)ffender shall undergo active service punishment with the 
unit to which he belongs or to which he is for the time being attached: 

Provided that where the officer commanding any body of service
men or any command or other area (not being below the rank of 
lieutenant-colonel) has appointed an officer to supervise the carrying 
out of active service punishment, the {)ffender may be required to 
undergo the whole or any part of his punishment elsewhere under 
the supervision of that ofiker. 

4. Active service punishment consists of one or more of the 
following, in addition to those duties which an offender might be 
required to perform if he were not undergoing punishment-

(a) solitary confinement not exceeding three days in anyone week 
and in such place and such manner as may be directed by 
·the officer commanding the unit in which the offender under
going the punishment is serving, or by the officer appointed 
to supervise the carrying (Jut of such punishment; 

(b) addi·tional drill not exceeding three separate periods of one 
hour each in anyone day with an interval of not less than 
one hour between each drill: 

Provided that such drill shall not be performed on 
Sundays or, if the offender is not of the Christian religion, 
any other day which is the equivalent of a Sunday in the 
religion to which the offender belongs; 

(c) such other duties and loss of privileges as may be directed by 
the officer commanding the unit in which the offender under
going the punishment is serving, or by the officer appointed 
to supervise the carrying out of the punishment; 

but so that an offender shall not be subjected to any treatment to 
which he could not be subjected if he were undergoing a sentence of 
imprisonment in a service prison. 

5. (1) An offender may not be placed under personal restraint 
except-

(a) to prevent his escape; or 
(b) to protect himself or others from injury. 

(2) An offender may not be placed under personal restraint except 
in accordance with the following conditions-

(a) the period for which the offender: may be kept continuously 
under personal restraint shall not exceed twenty-four hours: 

Provided ·that the officer superior in command to the 
officer supervising the personal restraint may authorize such 
additional period as he may consider necessary so long as the 
to-tal period of such restraint does not exceed forty-eight 
hours at anyone time; and 
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(b) handcuffs shall not be placed with the hands of the offender 

behi nd his body unless it is necessary by reason of his 
violence. 

THE ARi'rlED FORCES (BOARD OF INQUIRY) L.N.253/1969. 
REGULATIONS 

1. These Regulations may be cited as the Armed Forces (Board Citation. 
of Inquiry) Regulations. 

:::. In these Regulations, "represented" means represented by an InterpretJtion. 
officer or an advocate. 

3. A Board of Inquiry may be convened for the purposes of Convening 
section 223 of -the Act by order of the Commander. any officer 3uthonty. 
commanding a formation or body of servicemen or any officer 
commanding a unit or detachment of the armed forces. hereinafter 
referred to as the convening authority. 

4. The following provisions shall apply in relation to the order Order convening 
convening a board- J board. 

(a),the order shall specify ,the composition of the board and the 
pbce and time at which the board shall assemble; 

(b) the order may, and where the matter referred to the board is 
that mentioned in regubtion 7 (1) (a) shall. specify the terms 
of reference of the board and be published in service orders; 

(c) the order may direct the board to express their opinion on any 
question arising out of any matter referred to the board; and 

(d) the convening authority may at any -time revoke, vary or 
suspend the order. 

5. (I) A board convened to investigate any matter shall consist 
of not less than three persons subject to service law of whol11 one 
shall be of the rank of lieutenant or above or corresponding rank who 
shall be the chairman of the board 'and not more 'than one of whom 
may be a serviceman of the rank of Warrant Officer Class II or above 
or corresponding rank. 

(2) The convening authority shall appoint the chairman and 
members of a board by name. 

6. A board shall investigate and report on the facts relating to 
any matter referred to them and, if directed so to do, to express their 
opinion on any question arising out of any such matter. 

7. (I) Subject to the provisions of these Regulations, a board shall 
be convened with reference to-

(a) the absence of any person subject to the Act who has been 
continuously absent without leave for a period of not less 
than twenty-one days and the deficiency (if any) in public 
property issued to him for his use; 

Cb) the capture of any person subject to the Act by the enemy 
and his conduct in captivity if, on his return from captivity. 
-the convening authority considers that there are reasonable 
grounds for suspecting-

Ci) that he was captured through disobedience to orders or 
wilful neglect of his duty; or 
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(ii) that having been captured he failed to take any reasonable 
steps available to him to rejoin the armed forces; or 

(iii) that having been captured he served with or aided the 
enemy in the prosecution of hostilities or measures cal
culated to influence morale or in any other manner 
whatsoever not authorized by international usage; and 

Cc) the death of any person subject to the Act, where an inquiry 
into the death'is not required to be held by any civil 
authoTity. 

(2) Subject as aforesaid, a board may be convened with reference 
to any matter which the convening authority decides to refer to a 
board. 

8. (1) Subject to paragraph (2) where any matter is the subject 
of investigation by any authority of the armed forces, or by a civil 
authority, or of proceedings under service law, or o-f proceedings in 
a civil court whether within or outside Kenya, and-

(a) a board has not been convened with reference thereto, the 
convening authority may defer the convening of a board 
until the completion of such investigation or proceedings as 
aforesaid and upon completion thereof shall not be required 
~o convene a board if satisfied that a board is not necessary; 

- or' 

Cb) a board. 'has already been convened. with reference thereto, 
the convening authority may stay the proceedings of the 
board until such investigation or proceedings have been 
completed and shall then dissolve the board if satisfied that 
a board is not necessary. 

(2) Paragraph (1) does not apply to the convening of a board 
with reference to such absence and such deficiency (if any) as are 
mentioned in regulation 7 (1) (a) but where the convening authority 
is satisfied that the absence has terminated, and-

(a) a board has not yet been convened with reference to the 
. absence and deficiency (if any), the convening authority shalI 

not be requir~d to convene a board; an~ 

Cb) a board has already been convened with reference thereto, the 
convening authority may forthwith dissolve the board. 

9. A board shall assemble at the time and place stated in the 
order convenjng the board. 

10. The chairman shall lay the terms of reference before the 
board, and the board shall proceed to hear and record evidence in 
accordance with these Regulations. 

11. (1) The chairman may from time to time adjourn the board, 
which shall sit on such occasions and in such places as he may from 
time to time direct. 

(2) Without prejudice to paragraph (1), the convening authority 
may at any time direct the board to reassemble for such purpose as 
may be specified by the convening authority. 

12. (1) A board shall hear the evidence of the witnesses who have 
been made' available by the convening authority, and may hear the 
evidence of such other person as they think fit. 
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(2) While a civili:lll witness is giving evidence before a board, he 
may be represented, cut subject to regulation 13 his representative 
shall not be entitled tu be present at any other time. 

(3) A civilian wit:J<!:5s shall be entitled to receive the reasonable 
expenses of his atten&.::!ce and a re:lsonable allowance in respect or 
loss of time. 

(.:\) The board mJY receive any evidence which it considers relev
ant to the m:ltter refe~~d to it, whether oral or written and whether 
or not it would be ac2issible in a civil court. 

13. (1) Where it ~;Jpe:trs to the convening authority, or if :t 
board has been conve::=J either to the convening authority or to the 
ch:lirm:ln,that any \\~;Qess or other person may be affected by the 
findings of the board. :..';;: convening authority or, as the case may be, 
the chairman shall t:tke such steps as :lre in his view reasonable :lnd 
necessary to secure t::::.t such witness or other person has notice of 
the proceedings and. :: he so desires, has an opportunity of being 
present, and represent~. :tt the sittings of the bO:lrd, or at such p:trt 
thereof as the conve:ling :luthority or, as the case may be, the 
chairman, may specify. 

(2) Any such wit;;;!:;5 or other person referred to in paragraph (1) 
may give evidence, "uestion witnesses or call witnesses to give 
evidence on the m:tr:ers which may affect him, and, if he is 
represenl'ed, his reprex:Jtative may question witnesses, but a repre
sentative sh:lll not :ldd;;::;s the board except with the permission of the 
chairman. 

14. (1) The conve:ing authority shall have power to direct that, 
subject to paragraph (3) every witness before a board shall be 
examined on oath: 

Provided that, wne:-:;: a child of tender years called as a· witness 
does not, in the opiniC':l of the board, understand the nature of an 
oath, his evidence m:;.:: be received though not given on oath if, 
in the opinion of the :oard, he is possessed of sufficient intelligence 
to justify the reception of the evidence and understands the duty of 
speaking the truth. 

(2) Subject to par::graph (3), an oath shall be administered to 
any person in attenda:ce on a board as interpreter. 

(3) An oath shall be administered before a board in the form 
and manner prescribed ':1y the Armed Forces Rules of Procedure. 

15. (1) Subject to F:lfagraph (2), any document or thing produced 
to a board by the witcess when giving his evidence shall be made an 
exhibit. 

(2) When an ori:""',l documerut or book is produced to a board 
by a witness, the boart:: may, at the request of the witness, compare a 
copy of. it or an ex::-::.ct therefrom of the relevant parts with the 
original, and after 0ey have satisfied themselves that· such· copy 
or extract is correct ::.nd the chairman has certified thereon that 
the board ha ve comp~ed it with the original and found it correct, 
the board may retu2 :he document or book to the witness and 
attach the copy or e:>::=2.ct to the record of the proceedings as an 
exhibit. 
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(3) Every exhibit shall-

(a) be marked with a number or letter and be signed by the 
chairman <lr have a label affixed to it -bearing a number or 
letter a,nd the signature of the chairman; 

(b) be attached to or kept with a record of the proceedings unles~ 
in the opinion of the board it is not expedient to attach it to 
or keep it with the record. 

. (4) When an exhibit is not attached to or kept with the record 
of the proceedings under paragraph (3) (b), the chairman shall ensure 
that proper steps are taken for its safe custody. 

16. (1) The chairman shall reco~d or cause to be recorded the 
proceedings of the board in writing and in sufficient detail to enable 
the convening authority to follow the course of the proceedings. 

(2) The evidence of each witness shall be recorded in narrative 
form ,recording as nearly as possible the words used: 

Provided that, if the board considers it necessary, any particular 
question and answer shall be taken down verbatim. 

(3) The evidence of each witness, as soon as it has been taken 
down in accordance with paragraph (2), shall be read over to him 
and shall be signed by him. 

(4) A record of the proceedings shall be signed by the chairman 
and such other members of the board as there may be and forwarded 
to -the convening authority. 

17. Where a board reports that a person subject to the Act has 
been absent without leave or other sufficient cause for a period speci
fied in the report, not being less than twenty-one days, and that there is 
a deficiency in any public property issued to him for his use, a record 
of the report of such deficiency shall, in addition to the record required 
by section 224 (I) of t-he Act, be entered in the book maintained for 
the purpose and in accordance with the form set out in the Schedule 
to these Regulations; and such entry shall be signed by the command
ing officer of the person declared to be absent. 

SCHEDULE (r. 17) 

Record of a report of a Board of Inquiry into the absence of .... 

[number. rank. name and unit] 
entered in pursuance of section 224 of the Armed Forces Act. 

The Board of Inquiry sitting at ............................. . 
on tbe .................... day of .................... , 19 .... , 
and consisting of ............................................. . 
· . . . . . . . . . . . . . . . . . . . . . . . . . .. [rank, name and unit] chairman, and 
· ........ " ............. [rank, nanle and unit] } " 

members .. 
· ..................... [rank, name and unit] 
report that .......................................... [number, 
rank, name and unit] has been absent from ................ [unit] 
at ................. ' ................. [place] without leave or other 
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sufficient cause for a period beginning on the ..................... . 
day of ...................... , 19 .... , and is still so absent. and 
further report'" that the said .......................... (rank and 
name) was on the .............. day of .............. , 19 .... , 
and still is delicient of the public property issued to him for his use 
particulars of which are set out below-

Dated this ................ day of .. , ............. , 19 ... . 

(Signed) . .............................. . 
Commanding Officer oj the person 

referred 10 in Ihe report 
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THE ARMED FORCES (SUMMARY JURISDICTION) L.N.254/1969. 
REGULATIONS 

1. These Regulations may be cited as the Armed Forces Citn.tion. 
(Summary Jurisdiction) Regulations. 

2. (1) In these Regulations-

"civilian employee" means a person who is subject to the Act Interpretation 

by virtue of section 9 thereof; 

"detachment" means a part of a unit which is so separated 
from the unit to which it belongs, that the commanding officer of 
that unit cannot effectively exercise his disciplinary powers as .com
manding officer over it, or a ship; 

"subordinate commander" means an officer appointed as such 
by the commanding officer of the accused. 

(2) These Regulations do not apply in respect of members of the 
constabulary. 

3. (I) For the purposes of these Regulations, the commanding 
officer of an accused is the officer who has powers of command over 
the accused and who-

(a) is in immediate command of the unit to which the accused 
belongs or is attached and who is directly responsible in 
disciplinary matters to an officer empowered to convene a 
court martial to try an officer or serviceman belonging or 
attached to that unit; or 

(b) where the accused is serving with a detachment which has 
not been placed for disciplinary purposes under the 
command of the commanding officer of another unit or 
detachment, is the commanding officer of that detachment; or 

Cc) where the accused is serving with a unit or detachment which 
has been placed for disciplinary purposes under the command 

• Omit if no such further report is made. 
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of the commanding officer of another unit or detachment, is 
the commanding officer of that other unit or other detach
ment; or 

(d) in any case not falling within paragraph (a) or paragraph (b), 
is by the custom of the service the officer entitled to exercise 
the powers of a commanding officer in relation to the 
accused (otherwise than by delegated authority), 

(2) In paragraph (1) the reference to the accused belonging or 
being attached to or serving with a unit or detachment includes a 
reference to a civilian employee being employed in the service of 
that unit or detachment or of any part or member thereof or 
accompanying that unit or any part thereof. 

4. (1) Subject to regulation 10, a commanding officer may dele
gate to a subordinate commander of whatever rank who is under his 
command and directly responsible to him in disciplinary matters the 
power to investigate and deal summarily with charges with which he 
himself may so deal. 

(2) Notwithstanding the restrictions placed upon the powers of 
a subordinate commander by virtue of regulation 10, where a unit or 
detachment is serving with and has been placed for disciplinary 
purposes under the command of the commanding officer of another 
unit or detachment, that commanding officer may appoint a sub
ordinate commander and delegate to him the full powers of a 
commanding officer. 

(3) A delegation under paragraph (1) or paragraph (2) shall not 
inc1ude-

(a) the power to remand the accused for trial by court martial; or 

(b) the power to order the making of an abstract of evidence. 

(4) When a commanding officer delegates the power to investi
gate and deal summarily with charges under this regulation, he may 
impose such restrictions as he considers proper upon the exercise of 
that power by the officer to whom it is delegated, in addition to the 
restrictions imposed by regulation 10. 

5. A commanding officer shall not deal summarily with a charge 
under any of the following sections of the Act-

(a) sections 14, 15, 16, 17, 18, 20, 21, 22, 23, 24, 25, 26, 28 (1) 
and 31; 

(b) sections 38 (a) and 39 (a), where the subject-matter exceeds 
in value two hundred shillings; 

(c) sections 38 (b) and 39 (b), 40, 43,44,45,46,47,49 (1), 52, 53, 
55,56,57,60,61,62,63,64 and 65; 

(d) section 66, where the commanding officer may not deal 
summarily with the substantive offence; 

(e) section 69, unless the corresponding civil offence is one of 
rthose specified in tbe Schedule to these Regulations. 
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6. A commanding officer shall not, without the pemllSSIOn of 
higher authority, award the punishment of stoppages exceeding two 
hundred shillings. 

7. A commanding officer of the rank of captain or corresponding 
rank may only award the following punishments-

(a) to a warrant officer or non-commissioned officer-

(i) a fine not exceeding the equivalent of half a month's 
pay; 

(ii) severe reprimand; 

(iii) reprimand; 

(iv) admonition; 

(v) stoppages up to a maximum of two hundred shillings; 

(b) to a serviceman, other than a warrant officer or non
commissioned officer-

(i) imprisonment for a period not exceeding forty-two days; 

(ii) a fine not exceeding the equivalent of half a month's 
pay; 

(iii) the minor punishments specified in regulation 13; 

(iv) admonition; 

(v) stoppages up to a maximum of two hundred shillings. 

8. A commanding officer of the rank of lieutenant or corres
ponding rank, or below, may only 'award the following punishments-

(a) t~ a warran.t officer or non-commissioned officer-

(i) a fine not exceeding the equivalent of a quarter of a. 
month's pay; 

(ii) severe reprimand; 

(iii) reprimand; 

(iv) admonition; 

(v) stoppages up to a maximum of one hundred shillings; 

(b) to a serviceman, other than a warrant officer or non
commissioned officer-

(i) imprisonment for a period not exceeding twenty-one 
days; 

(ii) a fine not exceeding the equivalent of a quarter of a 
month's pay; 

(iii) the minor punishments specified in regulation 13; 

(iv) admonition; 
(v) stoppages up to a maximum of one hundred shillings. 

9. Where the commanding officer is commanding officer by 
virtue of paragraph (b) of regulation 3-

(a) the commanding officer of the unit to which the sub-unit or 
. detachment belongs may restrict him in the exercise of his 

powers having regard to his rank or experience; 
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Cb) where he has been so restricted in the exercise of his powers, 
he may nevertheless exercise his full powers as a commanding 
officer if he considers it necessary for him to do so for the 
maintenance of discipline, but if he does so he shall imme
diately report his action to the commanding officer who 
restricted him in the exercise of his powers. 

10. A subordinate commander to whom the power to investigate 
and deal summarily with charges has been delegated under regu
lation 4 may only award the following punishments-

(a) if he is of the rank of major or corresponding rank or 
above-

Ci) to a non-commissioned officer-

(a) a fine not exceeding the equivalent of half a month's 
pay; 

(b) severe reprimand; 

Cc) reprimand; 

(d) admonition; 

(ii) to a serviceman, other than a warrant officer or non
commissioned officer-

(a) imprisonment for a period not exceeding twenty·eight 
days; 

(b) a fine not exceeding the equivalent of half a month's 
pay; 

(c) the minor punishments specified in regulation 13; 

Cd) admonition; 

(b) if he is of the rank of captain or corresponding rank or 
below-

(i) to a senior sergeant or sergeant

Ca) reprimand; 

(b) admonition: 

(ii) to a corporal or lance corporal-

(a) a fine not exceeding the equivalent of a quarter of a 
month's pay; 

(b) severe reprimand; 

(c) reprimand; 

(d) admonition; 

Ciii) to a private-

Ca) imprisonment for a period not exceeding fourteen 
days; 

Cb) a fine not exceeding the equivalent of a quarter of a 
month's pay; 

Cc) the minor punishments specified in regulation 13; 

Cd) admonition. 
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11. Any officer not below the rank of lieutenant-colonel or 
corresponding rank who is appointed appropriate superior authority 
by the Commander is hereby prescribed for the purposes of section 79 
of the Act as the appropriate superior authority, in addition to the 
Commander: 

Provided that an officer of the rank specified in the first column 
hereunder or corresponding rank shall not be the appropriate superior 
authority for the purposes of a case in which the accused is above 
the rank specified in the second column hereunder or corresponding 
rank-

lieutenant-colonel captain 

colonel major 

brigadier or general officer lieutenant-coloneL 

12. The appropriate superior authority shall not deal summarily 
with a charge against an officer under any of the following sections 
of the Act-

(a) sections 14, IS, 16, 17, 1 S, 20, 21, 22, 23, 24, 25, 26, 28 (I) 
and 31; 

(b) sections 3S (a) and 39 (a) where the subject-matter exceeds 
in value two hundred shillings; 

(c) sections 38 (b) and 39 (b), 40, 43, 44, 45, 46, 47, 49 (1), 52, 53, 
55,56,57,60,61,62,63,64 and 65; 

(d) section 66, where ,the appropriate superior authority may not 
deal summarily with the substantive offence; 

Ce) section 69, unless the corresponding civil offence is one of 
those specified in the Schedule to these Regulations. 

13. (1) The minor punishments which a commanding officer may 
award under section 82 (2) (a) (vii) and (b) (iv) of the Act are-

Ca) up to twenty-eight days' confinement to barracks or stoppage 
of short leave, with or without extra duties;' 

(b) up ,to twenty-eight days' loss of privileges; 

(c) extra guards or picquets, 

except that a commanding officer of the rank of captain or corres
ponding rank or below shall not award minor punishments for a 
period exceeding twenty-one days. 

(2) The minor punishments which a subordinate commander may 
award are-

(a) up to twenty-one days' confinement to barracks or stoppage 
of short leave, with or without extra duties; 

(b) up to twenty-one days' loss of privileges; 

Cc) extra guards or picquets, 

except that a subordinate commander of the rank of captain or 
corresponding rank or below, shall not award minor punishments 
for a period exceeding fourteen days. 

(3) The periods specified in this regulation are the maximum 
periods which may be awarded in the course of anyone hearing. 
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SCHEDULE (rr. 5 and 12) 

QVIL OFFENCES WHICH A CoMMANDING OFFICER OR APPROPRIATE 

SuPERIOR AUTHORITY MAY DEAL WITH SUMMARILY 

1. Theft, contrary to section 275 of the Penal Code, where the 
value of the thing stolen does not exceed two hundred shillings. 

, 2. Common assault, contrary to section 250 of the Penal Code. 

3. Careless driving of a motor vehicle, contrary to section' 49 of 
the Traffic Act. 

4. Taking and driving away a motor vehicle without the consent 
of the owner or other lawful authority, contrary to section 65 of the 
Traffic Act. 

5. Reckless or dangerous driving of a bicycle, contrary to 
section 86 of the Traffic Act. 

6. Careless driving of a bicycle, contrary to section 87 of the 
Traffic Act. 

THE ARI\1ED FORCES (COI\1MISSIONING OF OFFICERS) 
REGULATIONS 

1. These Regulations may be cited as the Armed Forces (Com
missioning of Officers) Regulations. 

2. (1) There is hereby established a board, to be known as the 
the Armed Forces Commissions Board and hereinafter referred to as 
the Board. 

(2) The function of the Board shall be ,to make recommenda
tions to the Defence Council pursuant to the provisions of section 169 
of the Armed Forces Act in relation to each service of the armed 
forces as ,to ·the grant of commissions in .that service to citizens 
of Kenya. 

3. The Board shall consist of-

(a) the Chief of General Staff, or a person' deputed by him in 
writing for the purposes of these Regulations, who shall be 
chairman; 

(b) two officers of or above the rank of captain or corresponding 
rank; 

(c) the Permanent Secretary in the Office of the President, or a 
person deputed by him in writing for the purposes of these 
Regulations; 

(d) the Permanent Secretary of the Ministry for ·the time being 
responsible for defence, or a person deputed by him in 
writing for the purposes of these Regulations; and 

(e) the Permanent Secretary of the Ministry for the time being 
responsible for education, or a person deputed by him in 
writing for the purposes of these RegUlations. 
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(4) The Board shall meet at such times as the chairman of 
the Board may decide. 

(2) The chairman and not less than three members shall consti
tute a quorum. 

(3) The chairman shall have a deliberative vote, and in the case 
of an equality of votes shall also have a casting vote; a decision of 
the majority of members present and voting at the meeting shall be 
the decision of the Board. 

(4) Every recommendation of the Board shall be signified under 
the hand of the chairman. 

(5) Subject to the provisions of these Regulations the Board may 
regulate its own proceedings. 

(6) The chairman may co-opt to serve on the Board for sucb 
length of time as he thinks fit any person or persons whose assistance 
or advice he may require, but a person so co-opted sball not be entitled 
to vote at any meeting of the Board or be counted as a member for 
the purposes of forming a quorum. 

(7) The chairman may appoint a secretary to the Board. 
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THE ARMED FORCES (EXECUTION OF SENTENCE L.N.64(1970. 
OF DEATH) REGULATIONS 

1. These Regulations may be cited as the Armed Forces Citation. 
(Execution of Sentence of Death) Regulations. 

2. In these Regulations- Interpretation. 

"local commander" means an officer not below the rank of 
lieutenant colonel under whom, or in the area of whose command, 
a person under sentence of death is for the time being; 

"person under sentence" means a person sentenced to suffer 
death under the Act whose sentence has not been commuted. 

3. (1) A person under sentence shall be detained in accordance 
with this regulation. 

(2) During the whole or any part of the period between the 
passing and the carrying out of the sentence, a person under such 
sentence may be detained in-

(a) civil custody; or 

(b) military custody. 

(3) The manner in which a person under sentence who is in 
civil or military custody and who has appealed to the High Court may 
be taken to, kept in custody at and brought back from any place at 
which he is entitled to be present for the purposes of Part IX of the 
Act, or any place to which the High Court may order him to be 
taken for the purposes of any proceedings before that court, shall be 
as follows-

(a) he may be taken to, kept in custody at and brought back from 
any such place as aforesaid in civil or military custody; 

(b) he may be kept in such custody at any such place as afore
said in any manner ordered by the High Court. 

Custody of 
person under 
sentence. 
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(4) No person under sentence who is in military custody shall 
be transferred to civil custody except in pursuance of an order of the 
local commander made in the form prescribed in the First Schedule 
or in a form substantially to the like effect, and every such order 
shall be duly completed in accordance with the instructions contained 
III that form. 

4. Where a person under sentence is in military custody-

(a) he shall be deprived of every article which it might be danger· 
ous or inexpedient to leave in his possession; 

(b) he shall be confined in a separate cell and kept apart from 
all other persons; 

(c) he shall be kept by day and by night in the constant charge 
of two persons who are officers, warrant officers or non
commissioned officers; 

(d) he shall be subject to the Armed Forces (Imprisonment) 
Regulations so far as they are consistent with these 
Regulations; 

(e) he shall not be required to perform any duties other than 
to keep clean his person and cell; 

(f) he shall be allowed daily physical exercise; 

(g) he shall be granted facilities to correspond with his relatives, 
friends and legal advisers; 

(h) he shall be permitted to smoke; 

(i) he shall be visited once daily by an officer of the unit in 
which he is in custody and once daily by the medical officer 
of such unit; 

CJ) he may be visited at any time by any person authorized to 
visit him by written order of the local commander; 

(k) he may be visited by such of his relatives, friends and legal 
advisers as he desires to see and as are authorized to visit 
him by written order of the local commander; 

(T) he may be visited at any time by a chaplain of his own creed 
or denomination or, if he so desires a chaplain of another 
creed or denomination; 

(m) except as hereinbefore provided, he shall not be visited by 
any person; 

(n) all visits shall take place in the presence and hearing of an 
officer of the unit in which he is in custody unless permission 
to the contrary is given by the officer commanding the unit. 

5. Notwithstanding regulations 3, 6 and 9, no person under 
sentence shall be transferred to a civil prison, nor shall a sentence of 
death passed on any such person be carried out in a civil prison, 
without the consent of the Commissioner of Prisons or the Deputy 
Commissioner of Prisons. 

6. (I) If a person under sentence is in Kenya, the sentence shall 
be carried out in a civil prison. 

(2) If a person under sentence is outside Kenya, the sentence 
shall be carried out in military custody. 
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7. (I) A sentence of death passed under the Act which is to be 
carried out in military custody shall be executed by hanging or 
shooting as directed by the local commander. 

(:?) After promulgation of a sentence of death, the local com
mander shall, if the sentence is to be carried out in service custody, 
nominate an officer not below the rank of major to be responsibl~ 
for the execution of the sentence. 

(3) Where a sentence of death is to be carried out in military 
custody, the following persons in addition to the executioner and his 
assistants or the firing party, as the case may be, shall be present-

(a) the officer who is responsible for the due execution of the 
sentence of death in accordance with these Regubtions; 

(0) a medical officer of the armed forces; 

(cl an officer nominated by the local commander who is able to 
identify the person under sentence as the person described 
in the death warrant and as the person who was tried and 
sentenced by the court martial mentioned therein; 

(d) a chaplai n nomimted by the local commander; 

(e) such officers, warrant officers and non-commissioned officers 
- as _ may be detailed for escort and security purpos~s or to 

assist at the execution; 

(f) the officer in command of the unit in which the person under 
sentence is in custody, 

and no other person shall be present without the authority of the 
local commander. 

8. A sentence of death passed under the Act which is carried out 
in a civil prison shall be executed in accordance with the Prisons Act. 

9. (1) The death warrant shall be issued by the local commander 
and shall be in the form in the Second Schedule, or in a form 
substantially to the like effect. 

(2) The local commander shall not issue the death warrant until 
he is satisfied that, having regard to section 111 and section 124 (a) of 
the Act, the sentence of death may be carried into effect. 

(3) No sentence of death passed under the Act shall be carried 
into effect until the death warrant has been received by the military 
officer nominated under regulation 7 (2) or by the superintendent of 
the prison where the sentence is to be carried out. 

10. (I) As soon as practicable after a sentence of death has been 
carried out in military custody,. the medical officer in attendance 
shall examine the body and ascertain the fact of death and shall sign 
a certificate to that effect in the form in the Third Schedule. 

(2) As soon as the medical officer has certified the fact of death 
in the manner aforesaid, the officer responsible for carrying the 
sentence into effect, and the officer mentioned in regulation 7 (3) (c) 
shall complete and sign the portion of the death warrant headed 
"Return of Warrant" and the officer referred to in regulation 7 (2) 
shall send the death warrant and the medical cenificate to the local 
commander. 
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11. The body of a person upon whom a sentence of death under 
the Act has been carried out in military custody shall be buried 
without military honours in a military cemetery or other place chosen 
by the local commander. 

FIRST SCHEDULE (r. 3 (4)) 

ORDER FOR THE TRANSFER TO CIVIL CuSTODY OF A PERSON 

SENTENCED TO DEATH BY A COURT MARTIAL 

To the SUperintendent or other person in charge of ........ (a) 

Whereas ........................ (b) ................... . 

was by a ........................................ court martial 
held at ........................................ convicted of the 
offence(s) of .................................................. . 

.. . . . ; .............................. '.' ...................... , (c) 
and by a sentence passed on the ........ day of ................ , 
19 .... was sentenced to suffer death, which sentence has been duly 
confirmed in accordance with the Armed Forces Act, and has not 
been commuted: 

Now, therefore, in pursuance of the Armed Forces Act, I hereby 
order you to receive into your custody and to detain the said person 
until the sentence of death is carried out or until you are otherwise 
ordered by a court or judge of competent jurisdiction or you are 
given further orders to discharge or deliver over the said person in 

. due course of law, and this shall be authority for so doing. 

Signed at .......... this .......... day of .......... , 19 .. .. 

. . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. (d) 

Rank and appointment ................... . 

(a) Insert the name and address of tbe prison. 

A person under sentence of death must not be com
mitted to a civil prison until consent has been obtained 
pursuant to regulation 5 of tbe Armed Forces (Execution of 
Sentence of Death) Regulations. 

(b) Insert the full names of the person under sentence, and his 
number, rank and unit. 

(c) Set out the statement (but not the particulars) of the offence 
and the relevant section of the Armed Forces Act. Where 
there is more than one offence the statement of each must be 
set out. 

(d) The committal order must be signed by the local commander 
of the person under sentence. 
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SECOND SCHEDULE (r. 9 (11») 

DEATH W ARRAm" 

To ................................ (a) 

Whereas .......................... (b) of the ............. . 
was by a .................................... court martial held 
at ............................................ convicted of tbe 
offence(s) of " ................................................ . 

.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. (c), 
and by a sentence passed on the ............ day of ............ , 
19 .... , was sentenced to suffer death: 

And whereas the finding and sentence of the said court martial 
have been confirmed and promulgated in accordance with the Armed 
Forces Act: 

And whereas I am satisfied, having regard to regulation 9 (2) of 
the Armed Forces (Execution of Sentence of Death) Regulations, that 
the sentence of death may be carried into effect: 

Now, therefore, I hereby order you to carry into effect the said 
sentence on ................................................ (b) 
by ...................................... " (d) and for so doing 
this shall be sufficient authority for your so doing. 

When the said sentence has been carried into effect, the return 
below and the medical certificate shall be completed and the warrant 
returned to me (e). 

Signed at .......... this .......... day of .......... , 19 ... . 

Rank ..... : ............................. . 

Commanding 
Local Commander. 

RETURN OF WARRANT (e) 

The above sentence passed on ...................... (b) was 
carried· into effect at ............. , " ...... (fJ on the ... '" ..... . 
day of ...................... , 19 .... , at ... ".'"'''' 11 ours . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. (g) 

.................................... (h) 

(a) Military' officer or superintendent of civil prison responsible 
for carrying the sentence of death into effect. 

(b) Insert the full names of the person under sentence, and his 
numoer, rank and unit. . , 
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(c) Set out the statement (but not tbe particulars) of the offence 
and the relevant section of the Armed Forces Act. Where 
there is more than one offence the statement of each must 
be set out. 

(d) Insert "hanging" or "shooting". 

(e) Only required if sentence carried out in military custody. 

(f) Insert the place where the sentence of death was carried into 
effect. 

, (g) Signature of military officer responsible for carrying the 
. sentence of death into effect. 

, (h) Signa ture of mandatory witness, namely the officer nominated 
, under regulation 7 (3) (c) of the Armed Forces (Execution of 
'Sentence of Death) Regulations. 

THIRD SCHEDULE (r. 10 (I» 
CERTIFICATE OF MEDICAL OFFICER (a) 

T, .................................................. (b) a 
medical officer of the Armed Forces, hereby certify that I have this 
day examined the body of .................................. (c) 
upon whom sentence of death was this day carried into effect at 
................................................ (d), and that on 
examination I found that the said person was dead. 

Dated this""."" .. ,"" day of ",,"",,"" '" 19"" 

Rank., ................................. , 

(a) Only required if sentence carried out in military custody. 

(b) Full names of the medical officer who attended the execution, 
stating rank and unit. 

(c) Full names of the person upon whom the sentence of death 
has been carried into effect, and his number, rank and unit. 

(d) Insert the place where the sentence of death was carried into 
effect. 

THE ARMED FORCES (IMPRISONMENT) REGULATIONS 

1. These Regulations may be cited as the Armed Forces 
(Imprisonment) Regulations. 

2., In these Regulations, unless the context othenv;ise,requires

"legal adviser" means-

(a) an advocate; or 

(b) if a service prison is outside Kenya, any person who, in the 
opinion of the officer in charge, has rights and duties in the 
country concerned similar to those of an advocate; 

(c) any clerk in the full-time service of an advocate or such a 
person, and authorized in writing by the advocate or person 
to interview a pri.oner; 
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(cf) any officer representing or assisting a prisoner for the purposes 
of his defence or in connexion with his petition or appeal; 

"officer in charge" means the officer for the time being command
ing the unit upon whose premises a service prison is situated; 

"prisoner" means any person who is serving a service sentence 
of imprisonment in a service prison; 

"service prison" means-

(a) any premises set aside by one of the Commanders as a place 
of imprisonment for persons serving a service sentence of 
imprisonment; 

(b) any cell, room, hut, tent or other place which is situated within 
an area or place occupied by a unit normally commanded 
by an officer not below the rank of major or corresponding 
rank, and which is used for the confinement of any such 
persons; 

"staff" means the persoris for the time being charged with the 
administration of a service" "prison or with the custody of prisoners 
therein. 

3. (I) A service sentence of imprisonment which does not exceed 
"forty-two days shall be served-

(a) whenever practicable, in a service prison of the unit to which 
the person under such sentence belongs or if such unit has 
no such prison, in a service prison established by some other 
unit; or " 

(b) if there is no such service prison reasonably available, in a 
civil prison. 

(2)" A service sentence of impris~Jnment which exceeds forty-two 
days shall be served in a civil prison. 

4. (1) An entry in a unit Part II Orders notifying the imposition 
of a service sentence of imprisonment not exceeding forty-two days 
upon any person shall be sufficient warrant for the confinement of 
such person in a service prison. 

(2) Where, under regulation 3, a service sentence of imprison
ment is to be served in a civil prison, an order in the form set out 
in the First or Second Schedule, as may be appropriate, and signed 
by the commanding officer of the person under sentence, shall be 
sufficient warrant for such person to be detained in a civil prison. 

5. Subject to regulation 6, no person under a service sentence of 
imprisonment, whether in service custody or in civil custody, shall be 
released from such custody otherwise than-

(a) in accordance with an order of a court of competent 
jurisdiction; or 

(b) in accordance with an order in the form set out in the Third 
Schedule; or 

(c) on the expiration of his sentence less-

(i) in the case of a sentence served in a service prison, remis
sion allowed in accordance with these Regulations; or 

1.49 
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(ii) in the case of a sentence served in a civil prison, remission 
as allowed in accordance with any written law relating to 
remission of the sentence of a convicted criminal prisoner 
in such prison. 

6. (1) The commanding officer of a person serving sentence of 
imprisonment in a service prison may authorize the temporary 
release of such person from such prison in any of the following 
circumstances-

(a) in the case of the death or dangerous illness of a near relative 
of the prisoner, and the commanding officer is satisfied that 
the presence of the prisoner is desirable; 

(b) where damage has been done to any premises occupied by the 
'next-of-kin of the prisoner and the commanding officer is 
satisfied that the presence of the prisoner is desirable; 

(c) where the prisoner could make arrangements preliminary to or 
consequent upon the birth of his child, and the commanding 
officer is satisfied, that the presence of, the prisoner is 
desirable; 

(cl) where the prisoner has requested facilities to enable him to 
marry a woman who is expecting a child; 

(e) where there are domestic difficulties concerning the prisoner 
or his family, and the commanding officer is satisfied that 
the personal attendance of the prisoner is desirable. 

(2) A temporary release under this regulation shall be subject to 
the following-

{a) that the pri'soner shall comply with any conditions laid down 
by the commanding officer and to be observed by, or in 
relation to, the prisoner during the perioD of his temporary 
release, including any conditions as to custody during the 
period of temporary release. and as to the place or places 
where the prisoner mayor ma)' not go during that period: 

(b) that, if the prisoner fails to comply with any such conditions, 
the period of his temporary release shall thereupon be termi
nated and it sh3.U be the duty of the prisoner to return 
forthwith to the service prison. 

(3) Any period of temporary release shall not count as part of 
the service sentence to be served. 

7. (1) The periods of remission which ca n be earned by good 
conduct by a prisoner shall be- ' 

(a) if the sentence does not exceed thirty-one days, nil; 
(b) if the sentence . exceeds thirty-one days, one-third of the 

sentence except in a case where this would result in the said 
person serving less than thirty-one days, in which case the 
period of remission shall be such period as will reduce the 
sentence which he is required to serve to thirty-one days. 

(2) For' the' purpose of calculating remission' in ac'cordance with 
paragraph (1), fractions of a day shall be ignored. 

(3) A prisoner due to be released on a Sunday, Christmas Day 
or Gooo Friday shall be released on the previous day and the un
completed day shall be deemed to be remitted. 



Rev. 1980] Armed Forces CAP. 199 

8. (1) The officer in charge shall appoint an officer to be respon
sible for maintaining the record of remissions to which a prisoner 
may be entitled in accordance with regulation 7. 

(2) The record of remission shall show the entitlement to remis
sion earned by each prisoner, and also the details of any loss of 
remission awarded in accordance with these Regulations. 

9. One day's remission of the sentence of a prisoner shall be 
forfeited in respect of each day on which the prisoner is unable to 
carry out work or training, which would otherwise be required of 
him, by reason of-

(a) his sickness occasioned by his own misconduct; or 

(b) his undergoing a sentence of a civil court; or 

(c) his being in the lawful custody of any civil authority; or 

(d) an award by the officer in charge under regulation 34 for an 
offence under regulation 33. 

10. If, while a person is serving a sentence of imprisonment he is 
awarded a further sentence of imprisonment, remission shall be 
calculated under regulation 7, taking into account the total period to 
which the said person was actually sentenced and which he would be 
required to serve. 

11. Corporal punishment shall not be inflicted on prisoners. 

12. Any member of the staff may use such force against a 
prisoner as is reasonably necessary to make the prisoner obey any 
lawful order which he refuses to obey or in order to maintain 
discipline. 

13. (1) No room shall be used as, or as part of, a service prison 
unless a medical officer has certified that its size, lighting, heating, 
ventilation and fittings are adequate for health, and that it allows any 
prisoner therein to communicate at any time with a member of the 
staff, and any certificate granted in relation to a room shall state the 
maximum number of prisoners who may be confined therein. 

(2) The size (If rooms intended for occupation by prisoners shall 
be such as to provide at least six hundred cubic feet capacity for each 
such prisoner, unless in any particular case, having regard' to the 
exigencies of the service, the officer in charge authorizes temporary 
accommodation for prisoners in accommodation of smaller capacity. 

(3) Two prisoners shall not be confined together in one room, 
the confinement must be solitary or of at least three prisoners in the 
room. 

(4) A prisoner shall not be accommodated in the same room or 
place as a person in arrest. 
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14. (1) During the whole of his sentence a prisoner shall be Work. 
engaged in work or training for not more than nine nor less than six 
hours a day excluding times for meals. 

(2) Nothing in this regulation shall require that a prisoner shall 
be engaged in work or training at any time when he is-

(a) in close confinement; or 
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(b) undergoing restricted diets as a punishment; or 
(c) excused work or training on medical grounds on the advice of 

a medical officer; or 
(d) excused work by the officer in charge or engaged in some 

other activity authorized by or under these Regulations. 

15. Sunday shall be a day of rest and no prisoner shall be engaged 
on work or training except work which is necessary for the cleaning 
of the service prison: 

Provided that a prisoner may be required to carry out any type 
of work or training on a Sunday if, in the opinion of the officer in 
charge, it is in the interests of the ~ervice for him so to do. 

16. (1) Whenever possible a prisoner shall work in association 
with other prisoners unless it appears to the officer in charge that 
it is-

(a) not in the interest of such prisoner; 

(b) not in the interest of good order and discipline. 

(2) When a prisoner is not permitted to work in association with 
other prisoners, the officer in charge may arrange for that prisoner 
to work in a room or place apart from other prisoners. 

(3) In deciding whether a prisoner shall be required to work apart 
from other prisoners under the provisio ns of paragraph (J), and 
whether such a person ought to resume work in association with 
other prisoners, the officer in charge shall take into consideration 
any advice which he may be given by a medical officer. 

17. A prisoner shall not be employed directly or indirectly for 
the private benefit or advantage of any person, nor in any way 
contrary to these Regulations or the order of the officer in charge. 

18. (1) The food provided for prisoners shall be the same as 
that provided for soldiers in the unit except when the prisoner is 
undergoing restricted diet as a punishment. 

(2) The officer in charge shall ensure that every prisoner receives 
the rations to which he is entitled. 

19. A prisoner shall not be permitted to smoke nor to retain in 
his possession any tobacco, cigarettes, matches or lighter, or any 
naked light for the purpose of lighting tobacco or cigarettes. 

20. (1) A prisoner shall be allowed to write letters as follows
(a) on first admission, one letter; and 

(b) in every week of his sentence following the week in which he 
is first admitted, one letter. 

(2) Writing paper, envelopes and other materials required to 
enable prisoners to write letters shall be provided by themselves, and 
retained by the staff, and a prisoner shall be allowed to use his writing 
materials during the hours permitted by the officer in charge for 
leisure. 

(3) A prisoner may receive

(a) any number of letters: 

(b) books, newspapers, journals a nd periodicals at the discretion 
of the officer in charge. 
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21. (1) A parcel addressed to a prisoner shall be opened and Parcels_ 

examined by an officer in the presence of the prisoner and any article 
which the prisoner is not authorized to receive shall be retained in 
safe keeping by the officer in charge and handed to the prisoner on 
final release: 

Provided that perishable articles may be disposed of in accord
ance with the directions of the officer in charge by returning them to 
the sender or otherwise. 

(2) A prisoner may with the consent and at the discretion of the 
officer in charge receive toilet requirements lnd other lrticIes. 

22. (1) The officer in charge or any officer deputed by him may Censorship. 
scrutinize letters written by or addressed to l prisoner. 

(2) The officer in charge may withhold from a prisoner the whole 
or lny part of a letter addressed to him, but he shall communicate to 
him any part of the letter which is unobjectionable. 

(3) The officer in charge may withhold a letter written by ;'( 
prisoner, but in such case he shall givt;: the prisoner an opportunity of 
writing in its place another letter which does not contai.n the material 
to which the officer in charge objects. 

(4) If any letter contains a complaint relating to the service 
. prison or the treatment of the prisoner, the officer in charge shall 
draw the attention of the prisoner to his rights as to complaints. 

(5) In any case where the officer in charge withholds a letter 
written by or addressed to a prisoner he shall record the fact and his 
reasons for so acting. 

23. (I) A prisoner may receive visits from his relatives and Visits. 
friends at the discretion of the officer in charge and the visits shall 
tlke place at times and places to be determined by that officer .• 

(2) Any visit authorized under this regulation shall be within the 
sight and hearing of a member of the staff not below the rank of 
sergeant. 

24. (1) The officer in charge shall provide reasonable facilities for 
a prisoner to be visited by his legal adviser. 

(2) Any visit authorized under this rule shall be within the sight 
of the officer in charge or a member of the staff. 

25. The officer in charge shall ensure that every prisoner who is

(a) ill close confinement; or 

(b) subject to any form of mechanical restraint; or 

(c) undergoing restricted diet as a punishment; or 

(d) sick or complains of sickness, 

shall be seen by a medical officer at least once every day, and the 
medical officer shall also see daily every prisoner to whom his attention 
IS especially directed by the officer in charge. 

Visit by 
legal advisers. 

Medical 
examination. 

26. The manner in which a prisoner who has appealed, or desires Appeals. 
to appeal, against his conviction by court martial may be taken to, 
kept in custody at and brought back from any place where he is 
entitled to be present for the purposes of Part IX of the Act, or any 
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place to which the High Court or a judge may order him to be taken 
for the purposes of any proceedings of the Court, shall be as follows-

(a) he may be taken to, kept in custody at or brought back from 
any such place in service or civil custody; 

(b) he may be kept in such custody at any such place in any 
manner ordered by tbe High Court or a judge thereof: 

Provided that he shall not be kept in a civil prison or in 
a police station for periods exceeding seven days at anyone 
time. 

27. (1) The officer in charge shall bring to the notice of prisoners 
their rights to petition or appeal. 

(2) The officer in charge shall permit a prisoner who intends to 
petition or appeal, or whose appeal is pending, for the purposes of 
such petition or appeal, to receive visitors, to be provided with reason
able quantities of writing materials, to write and receive letters and to 
prepare and hand personally, or to send by post, to his legal adviser 
confidential writen communications as instructions in connexion with 
the petition or appeal. 

(3) For the purpose of a petition or appeal a prisoner may receive 
a visit from a medical practitioner selected by him or on his behalf 
by relatives or friends. 

28. (1) On admission to a service prison, a prisoner shall be 
searched in accordance with regulation 29. 

(2) The officer in charge may order that a prisoner shall be 
searched at any time while he is serving his sentence. 

29. The following conditions shall be observed in relation to the 
search of a prisoner-

(a) every search shall ~ake place in tbe presence of at least two 
members of the staff; 

(b) no other prisoner shall be present at the search. 

30. The officer in charge of the service prison from which a 
prisoner escapes shall be the prescribed authority for the purposes of 
the proviso to subsection (1) of section 132 of tbe Act. 

31. If a prisoner dies the officer in charge sball-

(a) immediately report the matter to the civil police in whose area 
the service prison is situated; and 

(b) in the event of an inquiry into the death of such prisoner not 
being held by any civil authority, arrange for a board of 
inquiry to be convened in accordance with the Armed Forces 
(Board of Inquiry) Regulations. 

32. A prisoner shall be guilty of an offence if he-

(a) treats with disrespect any member of the staff of a service 
prison, any visitor thereto, or any person employed therein; 

(b) is idle, careless or negligent; 

(c) behaves irreverently at divine service; 

(d) uses any abusive, insolent, threatening or any other improper 
language; 
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(e) is indecent in any act or gesture; 
(f) communicates with any other prisoner without authority; 
(g) leaves his room or place of work or other appointed place 

without permission; 
(h) commits any nuisance; 
(i) has in his room or possession any un:luthorized articles, or 

attempts to obtain such articles; 

(j) gives to any person any unauthorized article; 

(k) makes repeated and groundless complaints; 

(l) fails to observe or comply with any conditions as to temporary 
release; 

(m) attempts to commit any of the offences referred to in this 
regulation. 

33. A prisoner who commits an offence under the Act or under 
these Regulations shall be dealt with-

(a) by the officer in charge; or 

(b) in accordance with the provisions of section 82 of the Act. 

34. (1) An officer in charge may award any of the punishments 
set out in paragraph (2) to a prisoner who has been found by him to 
have committed any offence under these Regulations. 

(2) The punishments referred to in paragraph (1) are

(a) close confinement for a period not exceeding fourteen con
secutive days in anyone period; 

(b) restricted diet for a period not exceeding three consecutive 
days in anyone period; 

Cc) forfeiture of remission of sentence for a period not exc~eding 
eleven days; 

(d) deprivation of library books and periodicals; 

(e) admonishment; 

(n extra military instruction not exceeding three periods of forty
five minutes each. 
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35. (1) Restricted diet shall consist of one-half ration per day Restricted 
with unrestricted water. diet. 

(2) On the days on which a prisoner is under;oing restricted diet 
he shall not attend parades, nor shall he be required to undertake 
any task of labour, but he may be required to carry out light work 
in his room. 

(3) A prisoner who is undergoing restricted diet shall not be 
required to undergo any further period on such diet in respect of any 
other offence until an interval has elapsed equal to the period of 
restricted diet already undergone. 

(4) Every prisoner undergoing restricted diet shall be visited every 
day by the commanding officer in charge, or by an officer appointed 
by the officer in charge, and by a medical officer. 

36. (l) No prisoner shall be placed in close confinement unless Qose 
he has been certified by a medical officer as fit to undergo such confinement. 
punishment. 
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(2) A prisoner in close confinement shall not be permitted to 
attend divine service and, except on the recommendation of a medical 
officer, shall not be permitted any exercise. 

(3) A prisoner in close confinement shall not be deprived of his 
room furniture, books or periodicals, nor be subjected to any form of 
discipline which has not been ordered in accordance with these 
Regulations. 

(4) A prisoner in close confinement shall be visited at least once 
every day by the officer in charge or an officer nominated by him. 
and by a medical officer, and in addition at least once every three 
hours by a member of the staff. 

37. (1) In this regulation-

"handcuffs" means handcuffs of figure:of-eight, swivel or curb
chain type, not exceeding, for the pair, seven hundred grams in weight; 

"restraint order" means an order issued under paragraph (4). 

(2) Save as provided by regulation 39, no prisoner shall be 
placed in handcuffs or any other form of mechanical restraint, or be 
in any manner bound, fettered or otherwise restricted in his move
ments, as a punishment. 

(3) An officer in charge may order the use of handcuffs for the 
purpose of ensuring the safe custody of a prisoner during his removal 
from one place to another. 

(4) If it appears to an officer in charge that the use of handcuffs 
is necessary on a prisoner in order to prevent him from injuring 
himself or others, or destroying property, or otherwise creating a 
disturbance, he may issue a written order that such prisoner be placed 
In handcuffs. 

(5) A restraint order shall-

(a) specify the date and hour when the handcuffs are to.be applied; 

(b) specify the period, not exceeding forty-eight hours, dUring 
which the prisoner is to remain in handcuffs; 

Cc) state whether the handcuffs are to be applied with the hands of 
the prisoner placed to the front or to the rear of the body. 

(6) Immediately upon making a restraint order the officer in 
charge shall give a copy thereof to a medical officer who shall there
upon examine the prisoner and inform the officer in charge if, in his 
opinion, there is any objection on medical grounds to the use of 
handcuffs on the prisoner or whether the restraint order should be 
modified in any manner, and the officer in charge shall revoke or 
modify the restraint order in accordance with the opinion of the 
medical officer. 

(7) Where a restraint order states that handcuffs are to be applied 
with the hands of the prisoner to the rear of the body, they shaH be 
moved to the front during meals and for sleeping. 

(8) Whenever handcuffs are applied to or removed from a 
prisoner, an officer or senior member of the staff shall be present and 
a record shall be made of every person present at that time. 
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38. (I) Where a prisoner destroys or attempts to destroy his 
clothing, or refuses to wear uniform, the officer in charge may order 
that the prisoner shall wear a suit, consisting of frock and trousers 
made of canvas sail-cloth, not exceeding five and one-half kilograms 
in weight. 

(2) The officer in charge shall record every order made under this 
regulation, the date from which the prisoner is required to wear a 
canvas suit and the date on which he authorizes its removal. 

39. (I) An officer in charge shall, so far as practicable, make 
available for the use of every prisoner such books of religious observ
ance or instruction as are recognized for the use of the religious 
denomination of the prisoner. 

(2) An officer in charge shall provide a book in which chaplains 
may record any matters which they wish to bring to his notice. 

(3) An officer in charge may, at his discretion, afford facilities to 
chaplains to have access to prisoners for the purpose of giving them 
religious instruction, at times approved by him_ 

40. (I) A chaplain of the same religious denomination as a 
prisoner may, at the discretion of the officer in charge, visit the 
prisoner as soon after his first admission to a service prison as possible, 
and thereafter from time to time at proper and reasonable times, and 
again shortly before his release; and where there is no chaplain of the 
same denomination as the prisoner the officer in charge may arrange 
for the prisoner to be visited by a minister of his own denomination if 
the prisoner so wishes and it is practicable to make the arrangements. 

(2) A prisoner shall be informed of the provisions of paragraph (I) 
as soon as possible after his first admission to the service prison. 

(3) In appropriate cases a chaplain or minister shall officiat.e at 
the burial of a prisoner who dies while under sentence. 

41. A prisoner unless undergoing punishment of close confine
ment may attend divine service of his religious denomination if in the 
opinion of the officer in charge it is practical for him so to do, having 
regard to his behaviour and to the location of the place of worship 
in relation to the location of the service prison. 

42. An officer in charge shall provide educational training for 
prisoners whenever practicable. 

43. No person shall without the authority of the officer in charge 
bring or attempt to bring into a service prison or give or attempt to 
give to a prisoner, any spirituous or fermented liquor or any tobacco, 
or place any such liquor or tobacco in any place with intent that it 
shall come into the possession of a prisoner, nor shall any member 
of the staff allow any such liquor or tobacco to be sold or used in the 
service prison. 

44. No person shall, without lawful authority, conveyor attempt 
to convey any letter or any other thing into or out of a service prison 
or to a prisoner, or place it anywhere outside the service prison with 
intent that it shall come into the possession of a prisoner. 
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45. (I) No unauthorized person shall enter a service prison, or 
make any sketch, or take any photograph of or communicate with any 
prisoner, and no person shall remain in a service prison after being 
requested to leave by the officer in charge or any person acting under 
his authority. 

(2) The officer in charge may grant permission to any person to 
enter a service prison subject to any condition, which he may consider 
necessary. 

(3) The officer in charge may order the removal from a service 
prison of any person who, without authority enters therein or con
travenes the provisions of paragraphs (1) and (2). 

46. Any person who, not being a person subject to the Act, 
contravenes aoy of the provisions of regulation 43, 44 or 45 shall be 
guilty of an offence and liable to a fine not exceeding three thousand 
shillings, or to imprisonment for a period not exceeding three months, 
or to both such fine and imprisonment. 

FIRST SCHEDULE (r. 4 (2» 

ORDER FOR THE COMMlTIAL OF A MEMBER OF THE ARMED FORCES 

TO A CIVIL PRISON ON AN AWARD OF IMPRISONMENT 

BY HIS CoMMANDING OFFICER 

To the Officer in Charge of ........ . . . . . . . . . . . . . . . . . . . . . . .. (a). 

Whereas No ........................... Rank ................. . 
Name ........................... '" of the .. , .. '" ...... Unit 
was on the .................... day of ................ , 19 .... , 
awarded imprisonment for a period of .............. " days, by his 
commanding officer for the offence(s) of ......................... . 

.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , (b). 

Now, therefore, in pursuance of the Armed Forces Act I hereby 
order you to receive the said person into your custody and to retain 
him to undergo his sentence according to law and for so doing this 
shall be your warrant. 

Signed at this .......... day of .......... ,19 ... . 

(Signature) ........................ (c). 

Rank and appointment .............. .. 

(a) Insert the name and address of the prison. 

(b) Set out the statement (not the particulars) of the offence and 
the relevant sections of the Armed Forces Act. Where there is 
more than one offence, the statement of each must be set out. 

(c) This form must be signed by the commanding officer of the 
person concerned. 
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SECOND SCHEDULE (r. 4 (2») 

ORDER FOR THE COMMITIAL OF A MEMBER OF THE AR.\1ED FORCES TO ,\ 

CIVIL PRISON ON SENTENCE OF IMPRlSON1Y!ENT BY A COURT MARTL\L 

To the Officer in Charge of (a). 

\Vhereas No ........................... Rank ................. . 
was convicted by a Court Martial held at ....................... . 
of the offence(s) of ...................... 0 0 0 ••••••••••••••••••• 

•• • • • • 0 ••••• 0 •••••••••••••••••••••••••• 0 0" •••• 0 0 •• 0 •••• 0 • •• (b) 
and, by a sentence passed on the ...... 0 • 0 0 • 0 • 0 ••• 0 • 0 0 ••• 0 •••• 0 •• 

day of ............ 0 •• 0. 0' 19 ... 0, sentenced to imprisonment for a 
term of .................................. 0 •••• 0 •••••••••••• (c) 
commencing on the said day, which sentence has been duly confirmed 
in accordance with the provisions of the Armed Forces Act. 
•• 00' •••••• 0 •••••• 0 ••••••••••• 0 • • • • • • • • • • • • • • • • • • • • • • • • • • •• (d). 

Now, therefore, in pursuance of the Armed Forces Act I hereby 
order you to receive the said person into your custody and to retain 
him to undergo his sentence according to law and for so doing this 
shall be your warrant. 

Signed. at .......... this ....... ; .. day of .... 0 •• : •• , 19 .. , . 

(Signature) " ...................... (c). 

Rank and appointment .............. .. 

(a) Insert the name and address of the prison. 

(b) Here set out the statement (not the particulars) of the offence 
and the relevant sections of the Armed Forces Act. Where 
there is more than one offence the statement of each must be 
set out. 

(c) \Vhere the original sentence was death and has been commuted 
to imprisonment, for the words in brackets substitute the 
words "suffer death which sentence has duly been confirmed 
in accordance with the provisions of the Armed Forces Act 
but has been commuted into imprisonment for a term of 

(d) If any part of the sentence has been remitted on confirmation 
insert "with a remission of 0 •••• 0 •• 0 •••••••••• 0 •• 0 •••• 0"0 

(e) The committal form must be signee! by the commanding officer 
for the time being of the person concerned. 

15~ 
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THIRD SCHEDULE Cr. 5) 

ORDER FOR THE RELEASE OF A PERSON UNDERGOING SENTENCE OF 

IMPRISONMENT UNDER THE ARMED FORCES ACT 

To tbe Officer in Charge of .................................. (a). 

Wbereas No ............. : ........... Rank ................ (b) 
Name ............................... of the .............. " Cb) 
Unit is now in your custody undergoing a sentence of imprisonment 
:lwarded by his commanding officer 

Cb). 
passed by court marti:ll 

Now, therefore, in pursuance of the powers conferred by 
Part VIII of the Armed Forces Act, I do hereby order you to release 
t-he said person from custody. 

Signed at .......... this .......... day of .......... , 19 ... . 

(Signature) ........................ (c). 

Rank and appointment .............. .. 

(a) Insert the name and address of the civil prison or service 
prison. 

Cb) Delete as necessary. 

Cc) This form must be signed by the reviewing officer or recon· 
sidering authority. In the case of a person serving a sentence 
in a service prison tbis order must be signed by tbe officer 
who awarded the original award of imprisonment. 
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Rules under section 228 

THE AR:YfED FORCES RULES OF PROCEDURE 

Rule 

l~itation. 

2-Definitions. 

Arrangement of Rules 

PRELIMINARY 

ARREST AND A VOIDANCE OF DEU Y 

3-Avoidance of delay by commanding nfficer in investigating 
charges. 

4--Report to higber autbority where no investigation commenced 
within forty-eight hours of arrest. 

5-Eight-day delay report. 

6-Arrest not to exceed 72 days without permission from higher 
authority. 

INVESTIGATION 01' CHARGES BY COMM,INDING OFFICER 

7-Methods of investigating charge. 

8-Hearing of evidence by commanding officer. 

9-Abstract of evidence. 

ID-Investigation before summary dealing by commanding office~. 

I I-Dismissal of charge by commanding officer. 

12-Reference of charge to higher authority. 

PREPARATION OF CHARGE-SHEETS AND FRAMING OF CHARGES 

13~harge-sheets. 

14-Charges. 

15-J oint charges. 

16~onstruction of charge-sheets and charges. 

ACTION BY HIGHER AUTHORITY ON RECEIPT OF CHARGE 

17-Action by higher authority on receipt of cbarge. 

INVESTIGATION OF, AND SUMMARY DEALINGS WITH, CHARGES BY 

ApPROPRIATE SUPERIOR AUTHORITY 

18-Documents to be given to officers, servicemen and civilians 
dealt with summarily. 

19-Investigations of and summary dealing with charges against 
officers, servicemen and civilians. 

20--Alternative courses open to appropriate superior authority. 
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CO;--.'VENING OF COURTS MARTIAL 

Rule 

2l-Duties of convening officer when convening court martial. 

22-Appointment of presiding officer and members. 

23-0fficer~ under instruction. 

24-Preparaticn of defence. 

ASSEMBLY AND SWEARING OF COURT 

25-Preliminary matters to be considered by court and beginning 
of trial. 

26-:-0bjections to court. 

27-"':'SWeariTIg bf court. 

28-Swearing of judge advocate. 

'. 29---':'Swearin'g of offi~ers under instruction. 

30--Appointment and sw~aring of, and objections to, interpreters 
and shorthand writers. 

,'31-:-:No.right of objection to ,judge advocate, prosecutor or officer 
under instruction. 

32-0rder of trial. 

33-0iths and solem~ affirmations. 

ARRAIGNMENT OF ACCUSED 

34-Arraignment of accused. 

35-Plea to jurisdiction of court. 

36-0bjection to cbarge. 

37-Plea in bar of trial. 

38-Application by accused at. joint trial to be tried separately. 

39-Application by accused to have charges tried separately. 
40--Plea to charge. 
41-Acceptance of plea of gUilty. 
42-Pleas on alternative charges. 

PROCEDURE AFTER RECORDING FINDING OF GUILTY 

43-0rder of trial where pleas of guilty and not guilty. 
H---:-P rocedure on finding of guilty after plea of guilty. 

CHANGE OF PLEA 

45~hange of plea. 

PROCEDURE ON PLEAS OF NOT GUILTY 
'". .' . 

'46"':""'App1ication for adjournment of trial. 
47~ase for pro~ecution. 
48-Cailing o'f ~;itnesses whose evidence not contained in abstract 

of evidence. 
49.,..,...Nbticeto :accllsed that witness will not be called by prosecutor. 
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CALLING AND E.X,IMINATION OF WITNESSES 

Rule 

50--Swearing of witnesses. 
51-Exclusion of witnesses from court. 
52-Examination of witnesses. 
53-Examination of witnesses by court. 
54-Reading back of evidence to witnesses. 

CAP. 199 

55--Calling of witnesses by court and recalling of witnesses .. 
56-Statutory declarations. 

SUBMISSION OF No CASE TO ANSWER AND STOPP1NG OF CASE 

5 i-Submission of no case to answer and power of court to stop 
a case. 

CASE FOR THE DEFENCE 

5~-Expl::tnation to accused of rigats when making defence. 
59-Evidence for defence. 
60--Evidence in rebuttal. 
61-Closing addresses. 

SUMMING-UP BY JUDGE ADVOCATE. 

62-Summing-up by judge advocate. 

DELIBERATION ON. ,IND ANNOUNCE~ENT--OP: FINDING ON CHARGE 

63-Deliberation on finding on charge. 
M-Expression of opinions on, and form of, finding. 
65-Announcement of finding. 

. -
PROCEDURE AFTER ANNOUNCEMENT OF F1NDING 

66--Completion of procedure on plea of guilty before d~libetation 
on sentence. 

67-Trial of charges on oth~r charge-cheets before deliberation on 
sentence. 

68-Release of accused. 
69-Accused's record and plea in mitigatIon,' 
7Q-Request by accused for other offences 

. sideration.',' 
".'-> 

to be taken into con-

DELlBER.-I.T10N ON SENTENCE 

7I-Persons entitled to be present during deliberation on sentence. 
72-Sentence and recommendation to mercy, 
73-Postponement of delibera tion 'on sentence. 

Ar'iNOUNCEMENT OF ~E.NTENI:EA!'IDCONCLUSION OF TR1AL 

. 7~Ann~)Uncern~nt of sentence aqd con<:;lu,sjon _ of. trial. _ , 

GENERAL DUT1ES OF PRESID1NG OFFICER, PROSECUTOR Al.'ill 

,DEFENDING OFFrCER OR CmJNSEL . . .. , 

75-General duties of presiding officer, . 
76-General duties of ~prosecutor and defending _ officer of counsel. 
77--Counsel. 

T63 
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POWERS AND DunEs OF JUDGE ADVOCATE 

Rule 

7ll-General duties of judge advocate. 
79-Judge advocate sitting alone. 

[Rev. 1980 

WITHDRAWAL AND AMENDMENT OF CHARGE-SHEETS AND CHARGES 

8G-Withdrawal of cbarge-sbeets and charges. 
81.-Amendment of charge"sbeets and charges by court. 
82-Amendment of charges by convening officer. 

SITTINGS AND ADJOURNMENT OF COURT 

83-Sittings' of court. 
84-Adj ournment. 
8S-View by court. 
86-Absence of presiding officer, membe'rs or judge advocate. 

INSANITY' 

87-Insan·ity. 

INTERVIEWING AND ATTENDANCE OF WITNESSES 

88-Interviewing of witnesses. 
89-Procuring attendance of witnesses. 

RECORD OF PROCEEDINGS 

9G-Record of proceedings. 
9 I-Exhibits. 
92-Custody' and inspection of record of proceedings during trial. 

CONFIRMATION, REVISION AND PROMULGATION 

93---Confirmation and promulgation. 
94-Revision. 

Loss OF PROCEEDINGS 

95-Loss of original record of proceedings before confirmation. 
96-Loss of original record of proceedings after confirmation. 

LENGTH OF CUSTODY OF RECORD OF PROCEEDINGS, AND COST OF 

COPIES OF PROCEEDINGS 

97-Custody of record of proceedings after confirmation. 
98---Cost of copies of record of proceedings. 

PETITIONS 

99-Petitions. 

MISCELLANEOUS 

lOG-Notice requiring oral evidence in place of statutory declara-
.. , tion. 

101 ~Exceptions from Rules on account of the exigencies of service. 
I02-Exceptions from Rules in interests of security. 
I03-Procedure in case of illiteracy or incapacity: 
I04-Deviations from the forms in tbe Schedules. 
I05---Cases not covered by Rules. 
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PRELIMINARY 

1. These Rules may be cited as the Armed Forces Rules of Citation. 
Procedure. 

2. In these Rules- Definition. 

"conve'ning a fresh court" includes dissolving the existing court; 

"member", in rebtion to a court martial, does not include tbe 
presiding officer; 

"sexual offence" means an offence under section 69 of the Act 
where the corresponding civil offence is an offence under Chapter XV 
of rhe Pen:li Code, or an attempt to commit such an offence, and Cap. 63. 

shall include any offence of an indecent or unn:ttural kind under 
section 64 of the Act, or any attempt to commit such offence under 
section 66 of ·the Act, or an offence of an indecen t kind under 
section 68 of the Act; 

"special finding", in relation to-

(a) section 96 of the Act, means a finding which a court martial 
may make in accordance with tha.t sectinn; 

(b) section 101 of the Act, means a finding in accordance with 
subsection (1) of ·that section that the accused is guilty of the 
act or omission c'harged but was insane when he did the act 
or made t'he omiss.ion; . 

(c) nile 64 (3), means a finding that the accused is guilty of the 
charge subject to the exception or variation specified in the 
finding. 

ARREST AND AVOIDANCE OF DELAY 

3. When a person is detained by service authority in arrest his 
commanding officer shall, unless it is impracticable, within forty-eight 
hours of becoming aware t,ha,t 'he is so detained have such person 
brought before him, inform 'him of the charge against him and begin 
to investigate it. 

4. Every case of. a person being detained by service authority in 
arrest beyond the perioo of forty-eight hours referred to"in rule 3 
without such investigation having begun and the reason therdor shall 
be reported by his commanding officer to higher authority. 

5. The report required by section 72 (2) of the Act with regard 
to the r:eces,ity for fu~ther delay in bringing an ac:::-used to trial shall 
be in Form I set {lut in the First Schedule and shall be signed by his 
commanding officer; and the report shall be sent to the officer who 
would be responsible for convening a court martial for the trial of 
the accused. 

6. An accused shall not be 'held in arrest for more than seventy
two consecutive days without a court martial being convened for his 
trial, unless the officer who would be responsible for convening the 
court martial directs in writing that he shall not be released from 
arrest; and when giving such a direction the officer shall state his 
reasons for giving it. 

Avoidance of 
delay by a 
commanding 
officer in 
in vesti ga tin g 
charges. 

Report to 
higher authority 
where no 
investigation 
commenced 
wilhin forry-eight 
hours of arrest. 

Eight·day delay 
report. 

Arrest not to 
exceed 72 days 
without permis
sion from 
higher authority. 
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INVESTIGATIO:-< OF CHARGES BY COMMANDING OFFICER 

7:(1) Subje~t to paragraphs (2) and (3), when a commanding 
officer investigates a charge, he shall first read and, if necessary, 
explain the cila,rge to the accused and shall then-

(a) hear the evidence himself in accordance with rule 8; or 

(b).cause, the evidence io be reduced to writing in the form of 3n 
. abstract ·of evidence made in 'accordance with rule 9, ,and 

read and consider it: 

Provided that- . 

(i) notwiths,tanding that he has heard all or part of the evidence 
, himself, he may cau,e tbeevidence to be reduced to writing; 

(ii) after theevi"dence has been· reduced to writing and he has 
considered 'it, 'he may ·.himself hear evidence in accordance 
with rule 8; and 

(iii) before ,he submits to highe'r 'au-th:arity ·a charge ~gainsi an 
officer or against ,a civiEan to whom Parts IV to X of the 
·Act 'a·pply by virtue of section 9 of. the Act, or remands a 
serviceman for' trial by court martial; he shall 'cause the 
evidence to be reduced -to writing. 

(2) Where, the eviden:e taken, in ac:ordance· with, paragraph (1) 
discloses an offence other than' the, offence which is the subject 
of the investigation, a new charge alleging that offence may be 
prefetre·d':"against the· ·accused in addition· tb, 'or in'substitution for, 
rhe anginid 'charge :and the in vestigationof the original charge may be 
treated, for the purposes of these Rules, as the investigation of the 
added or subs,tituted charge. 

(3) Where a civilian to whom Parts IV to X of the Act apply by 
virtue of se::tion 9 of the Act is charged wit:' an offence with which 
an appropriate"superior authority can deal summarily, i,t shall not be, 
necessary' for his commanding officer to read the charge -to the 
accus'ed; but-:it shall be a sufficient compliance with this rule if his 
commanding officer causes to be delivered to the accused a copy of 
the charge-sheet and of the abstract of evidence "and considers .them 
together wiih any statement made by the accused under rule' 9 (3). 

8. When a commanding officer investigates a charge by hearing 
the evidence ihimself- " 

I" 

(a) each prosecution witness shall give his evidence orally in the 
'-presence of the ac:used, or the commanding officer shall read 

to the accused a written statement made by the witness: 
• : .". '7 ,. • • - '. ". .••.• •.•. - - '. - • • 

;Provided that a written ,stalemen t' of a prosecution wite 
, .. ,. )1ess., shall ,not be used if ,the accused, req uircs that the witness 

.. '-' . ~ 'shall g"ive his evidence orally; 

(b) the accused shall be allowed to cross-examine any prosecution 
, witness; 

, , r 

(e) -the accused may, on his own behalf, give evidence on oath' or 
., "may make a statement without being. sworn; 

'._. {d)rhe . .:ai:cuseci may.:ca'll witnesses rn 'his.defence, wlw shall give 
their evidence orally and in his presence:; ~: .. ~.:_ .' __ ..... ". 
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(e) the evidence shall not be given on oath unless the commanding 
omcel' so directs or the accused so demand,;; 

U) if the evidence is given on oath the commanding officer shall, 
subject to the accused's right to make a statement without 
being sworn,administer the oath to each witness and to any 
interpreter in accordance with rule 33; 

(g) \V'hen a commanding officer aWJrds the punis'hment of for
feiture of seniority of rJnk th:\t :\wJrd :;hall be in the 

. appropriate form set out in the Fifth Schedule .. 

16'Z 
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1 • , 

'9. (1) An abstract of evidence shall be in Form II in the First AhSlrJet of 
Schedule and shall be mJde in the following way- evidence. 

(a) it s'hall be made by the commanding om::cr or by another 
officer on the direction of the comm:J.nding officer; 

(b) the accused shall not be present while the abstract of evidence 
is being made; . 

(c) it shall consist of signed statements by such witnesses as are 
necessary to prove the ch:J.fge: 

Provided thJt if, in the case of any witness, a signed 
statement is not readily procurable, a precis of the evidence 
to be given by that witness may be included in:;tead of a 
signed statement; 

(d) an oath shall not be 'act'minis,tered to: a witness making a state
ment for inclusion in a'n abstr:lct of evide-nce, but use may 
be made, where necessary, of sworIi statements which are 
~lre:ldy in existence. 

(2) When an abstract of evidence has been made in acc.ordance 
with paragraph (1) a copy of it shall be handed to the accused and 
he shall then be cautioned in the following terms- "j 

"This is a copy of the abstract of evidence in your case. You 
are not obliged to say anything with regard to it unless you wish 
to do so, but you should read it and when you 'have re:ld it, if 
you wish to say anything, what you say will be taken down in 
writing and may be given in evidence." . 

(3) Any sta·tement made by the accus<:d afte~ he has read the 
ab:;tr:lct of evidence shall be· tak.en down in writing and he shall be 
asked to sign it. ..' " 

(4) The accuse{f's statement, and a certificate in Form III set out 
in the First Schedule ,by the person who re.corded the statement 
stating that the' :'accused was duly cautioned' i~accordance 'wiih '·this 
rule,. shair bea'ttadied' to theahstril'ct cif evidence and shalftheieafter 
form part of it. . 

10. Before a commanding officer deals summarily with a charge 
after the .. evidence has been reduced to \\'riting-' . .. 

(a) any prosecution· witness. who has not given his evidence orally 
, shall .do so if ,the accused .requires it; .and , .. 

Cb) the commanding offi:er s-halI give Ll-Je· accused a -further 
opportunity to give evidence on oath or to make a statement 
witho.ut ,being sw?~n an<i .. \q call witn~sst:sj~l his defenc,e_:; 

Investigation 
before summary 
dealing by 
commanding 
officer ... 



168 

[Subsidiary 1 
Dismissal of 
charge by 
commanding 
officer. 

Reference of 
charge to 
higher 
authority. 

Ch;trge-sheets. 

Charges. 

CAP. 199 Armed Forces [Rev. 1980 

I I. (I) A commanding officer may dismiss a charge at any time 
during his investigation if he is of the opinion that it ought not to be 
proceeded with further. 

(2) If in the course of dealing summarily wi·th a charge a com
manding officer determines that it is desirable that the charge should 
be tried by court martial, he may refer the charge to higher authority 
in accordance with rule 12. 

. (3) After a commanding officer 'has referred a charge to higher 
authority in accordance with rule 12 he shall not dismiss it unless it 
has been referred back to him with a direction that it shall be dis
missed in accordance with section 81 (3) or section 82 (2) (b) of the 
Act. 

12. When a commanding offi::er submits -to higher authority a 
charge against an officer, or against a civilian to whom Parts IV to X 
of the Act apply by virtue of section 9 of the Act, or has remanded a 
serviceman for trial by court martial, he shall send to higher 
authority-

(a) a copy of the charge-sheet on which ·the accused is held; 

(b) a draft charge-sheet con1alining the charges upon whicl! the 
commanding officer considers that the accused should be 
dealt with summarily or Itried by count martial; 

(c) the abstract of evidence; 

(d) a statemen,t of the character and service record of the 
accused; and 

(e) a recommendation as to how the charge should be proceeded 
with. 

PREPARATION OF CHARGE-SHEETS AND FRAMI'-!G OF CHARGES 

13. (1) A charge-sheet shall contain' the whole of the issue or 
issues to be tried at one time, :md may con tain more than one charge 
if the charges are f·ounded on ·the same facts or form or are part of 
a series of offences of the same or similar character: 

Provided that charges under paragraph (a) of section 31 (I), 
paragraph (a) of section 32, paragraphs (a) and (b) of section 42 
(where the charge is connected with a charge under either of the 
before-mentioned paragrap'hs) or section 51 of the Act may be in
cluded in any charge-sheet, notwithstanding that other charges in that 
charge-sheet are not founded on the same facts and do not form or 
are not part of a series of offences of the same or similar character. 

(2) Every charge-sheet shall in its layout follow the appropriate 
illustration given in Form IH in the Second Schedule. 

(3) The commencement of each charge-sheet shall be in the appro
priate paragraph of Form I set out in the Second Schedule, and shall 
sta.te the number. ra<lk, name and unit of the accused and show by 
the description of .the accused or directly by an express averment that 
he is subject to the Act or otherwise liable to trial by court martial. 

14. (1) Each charge shall sta te one offence only. 

(2) Offences may be charged in the alternative in separate 
charges, but in no case shall they be charged in the alternative in the 
same charge; and when charges are laid in the alternative they shall 
be set out in order of gravity commencing with the most serious. 
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(3) Each charge "hall consist of .two parts, name!y

(a) the statement of the offence; and 

CAP. 199 

(b) the particuilrs of the act, neglect or omission constituting the 
offence. 

(4) The statement ot a:1 offence, if it is not a civil offence, shall 
be as set out in the appropriate paragraph of Form HI in the Second 
Schedule, and if it is a civil offence in such words as sufficiently 
describe that offence. 

(5) The particubrs shall state-

(a) s·uch circumstances respecting ·the alleged offence as will enabk 
the accused to know every act, neglect or omission which 
it is i::tended to prove against him as constituting the offence; 

(b) when the offence charged is one \vhich can be committed 
either in circumstances involving a higher degree of punish
ment or in circumstances involving a less degree of punish
men,t, fact5 which it is intended to prove as rendering the 
accused liable to .the higher degree of punishment if 
convicted; and 

(c) any additional facts which Lt IS intended to prove as rendering 
the accused liable to the punishment of stoppages if 
convicted. 

15. (I) Any number of accused may be charged in the same 
charge-sheet with offences alleged to have been comm~tted by them 
separately if the acts on which the charges are founded are so con
nected that it is in the in'terests of justice that they be tried together. 

(2) Any number of accused may be charged jointly in one charge 
for an offence committed by them jointly; and where so charged any
one or more accused may at the same time be charged in the same 
charge-sheet with any other offence alleged to have been committed 
by him or them individually or jointly, provided such charges could, 
if the accused to whom they relate had been tried separately, have 
been included under rule 13 (I) in the same charge-sheet as the other 
charges against him. 

16. Tn -the construction of a charge-sheet or charge ·there shall be 
presumed in bvour of supporting it every proposition which may 
reasonably be presumed to be impliedly included, though not expressed 
therein, and the statement of the offence and the particulars of the 
offence shall be read and construed together. 

ACTION BY HIGHER AUTHORITY ON RECEIPT OF CHARGE 

17. When a higher authority receives a charge against an accused 
he shall, if -he does not refer it back to the commanding officer or deal 
summarily with it himself or himself convene a cour.t martial to try 
the a:cused, refer the charge either to an appropriate superior autho
rity in order that that authority may deal summarily with it or to the 
officer who would be responsible for convening the appropriate court 
martial to try the accused, and shall, when he so refers the charge. 
send to the appropriate superior authority or other officer concerned 
the documents mentioned in rule 12 together with his own recom
mendation as to how the case should be proceeded with. 
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INVESTIGATION OF, AND SUMMARY DE:\LI:'--:GS WITH, CHARGES BY AN 

ApPiWPRI:\TE SUPERIOR AUTHORITY 

IS. An appropriate superior authority shail ensure before investi
gJting a:ld dealing summarily with a charge that the accused is given, 
not less than twen.ty-four hours before the charge is so investigated 
and dealt wit'h,a copy of the charge-sheet containing the charge upon 
which 'he will be so dealt with a.nd a copy.of the abstract of evidence. 

19. When an appropriate s~perior authority investiga.tenmd·deals, 
summarily with a charge-

Ca) he shall first read the charge to the accused; 

. ·Cb) the witnesses against the accused need not give their evidence 
orally if the accused has so agreed in writing, but if the 
accused has not so agreed they shall give their evidence orally 
in his presence and he shall be allowed to cross-examine 
them; 

(c) if the witnesses against the accused do not give their evidence 
orally the appropriate superior authority shall read the 
abstract 'of evidenc:: to the accused if he so requires; 

(cl) the accused in his defence may adduce evidence as to the 
facts of the case and as to his character and in mitigation of 
pU:lishme'nt; 

(e) ·the accused himself may give evidence on oath, make a state
ment without being sworn or hand in a written statement; 

(f) each witness who gives evidence shall give it on oath and the 
oath shall be administered by the appropriate superior 
authority to each witness and to any interpreter in accord-
ance with rule 33; - . ' 

C~:) when an appropriate superior auchQrity awards the punishmen.t 
of forfejture of seniority of rank that award shall be' in the 
appropriate fOrm set out,in the Fifth Schedule; , 

(h) a record 'shall be made of the proceedings in accordance with 
the form set out in the Third Schedule. ' 

20. An appropriate superior authority shall,-if an accused elects 
to be tried by court martial or the appropriate superior 'authority in 
Ihe course of investigating, or whilst dealing summarily with, a charge 
determines tha:t it is desirable that the charge should be tried by court 
martial, either himself convene the court martial or refer the charge 
to higher authority in accordance with rule 17. 

CONVENING OF COURTS MARTIAL 

21. When an officer convenes a court martial he shall-

Ca) issue a convening order in Form I in the Fourth Schedule; 

(b) dire::t upon what charges the accused is to be tried and ensure 
that the accused has been remanded fO'r trial by court martial 
upon those charges either by his commanding officer or by 
the appropriate superior authority who has investiga.ted them; 

(c) if he i, ·of the opinion that charges should be put in separate 
charge-sheets, so direct and direct the' order, in which they 
are .to J?e. tri~<!; , . __ 
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. (cl) direct, if there is more than one accused, whether the accused 
are to be tried separately or jOlltly; 

(e) appoint the presiding officer and members of tbe court and 
any waiting members in accordance with rule 22; 

(f) take the necessary steps to procure the 3ppo-in.tmen,t of a judge 
advocate; 

(g) appoint an officer or counsel assisted by :In officer to prosecute 
or ddail a comm3nding officer to 3ppoint an officer to 
prosecute: 

Provided th3t the convening officer may appoint two 
such officers to prosecute if he thinks fit; 

(h) appoint the date, time and pbce for the trial; 

(i) send to the presiding officer the charge-sheet, the convening 
order and, if he considers it necessary or desirable, a copy of 
the abstract of evide.nce from which any evidence which in 
his opinion would be inadmissible under the Act at the court 
martial has been expurgated; 

(j) send to each member of the court and to e3ch waiting member 
a copy of the charge-sheet; 

(k) send to the prosecutor copies of the charge-sheet and conven
ing order together with -the original abstract of evidence and, 
where an expurgated copy thereof has been sent to -the 
presiding officer, an unexpurgated copy thereof showing the 
passages which have been expurgated in that copy; 

(/) send to the judge advocate copies of the charge-sheet and 
convening order and an unexpurgated copy of the abstract 
of .evidence s.howing,. where an expurg3ted ... coPY h3s' .been 
sent. to ·the presiding officer, the passages which have been 
expurgated in "that copy; 

(m) ensure that the accused is given' a proper opportunity to 
prepare his defence in accordance with rule 24; and 

(n) take steps in accordance with rule 89 to procure the attendance 
at the court martial of all witnesses to be called for the 
prosecution and all witnesses whose attendance the accused 
has reasonably requested in accordance with rule 24: 

Provided. that the convening cfficer may require the 
accused to defray or to undertake to defray, as the convening 
officer thinks fit. tbe· cost of ·the attendance of a witness 
whose attendance he has requested and if the accused refuses 
to defray or to undertake to defray, as the case may be, such 
cost, the convening officer shall not be obliged. to take any 
further step~ to procure the attendance of that witness. 

22. The convening ,officer shall-

',' (a) appojn~ the. presiding officer. of a court martial by name; 

(b) appoint .the members of a court 'martial by name; and 

(c) appoint such waiting members as he thinks expedient by name. 
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23. (I) Subject to rule 79, any officer subject to the Act may, by 
direction of the convening officer or at the discretion of the presiding 
officer, remain with a court martial throughout the proceedings as an 
officer under instruction. 

(2) An officer under instruction, although allowed to be present 
in closed court, shall take no part in any of the deliberations or 
decisions of the court. 

24. (I) An accused who has been remanded for triaJ by court 
martial may be represented by counsel and shall be afforded a proper 
opportunity for preparing his defence and allowed proper communi
cation with his defending officer or counsel and with his witnesses. 

(2) A defending officer or counsel shall be appointed by the 
commanding officer to defend an accused who has been remanded 
for trial by court martial, unless the accused sta'tes in wrioting 1hat 
he does not wish such an appointment to be made. 

(3) If the prosecution is to be undertaken by a legally qualified 
officer or by counsel the accused shall be notified of this fact in 
sufficient time to enable him, if he so desires and it is practicable, 
to make arrangements for a legally qualified officer or counsel to 
defend him. 

(4) As soon as practicable after an accused has been remanded 
for trial by court martial, and in any case not less than twenty-four 
hours before his trial, he shall be given-

(a) a copy of the charge-sheet; 
(b) an unexpurgated copy of the abstract of evidence showing 

. the passages (if any) which have been expurgated in the 
copy sent to the presiding officer; 

(c) notice of any additional evidence which the prosecution 
intends to adduce; and 

(d) a list of the ranks, names and units of the presidi·ng officer 
and members who are to form the court and of any waiting 
members. 

(5) When an accused is given a copy of the charge-sheet and 
of the abstract of evidence in accordance with this rule he shall-

(a) if necessary, have the charge explained to him; and 
(b) be informed that. upon his making a written request to his 

commanding officer not less than twenty-four hours before 
his trial requiring the attendance at his trial of any witness 
(other than a witness for the prosecution) whom he desires 
to call in his defence (such witness to be named by him). 
reasonable steps will be taken at the possible expense of 
the accused in accordance with these Rules to procure the 
attendance of any such witness at his trial. 

(6) When an accused ,is served with a copy of a statutory decla
ration which the prosecution proposes to hand to the court in 
accordance with section 93 (2) of the Act and rule 56 of these Rules, 
he shall be informed of his right under tbat section to require that 
oral evidence .shall be given in lieu of such statutory declaration. 

(7) When it is intended to try two or more accused jointly 
notice of this fact shall be given to each such accused when he is 
given a copy of the charge-sheet. 
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(8) An accused may, before trial, by written notice to the con

vening officer claim to be tried separately on the ground that be would 
be prejudiced in his defence if he were not tried separately; and in 
such case the convening officer shall, if he is of the opinion that the 
interests of justice so require, direct that tbe accused who has so 
claimed shall be tried separately. 

(9) When a charge·sheet contains more than one charge the 
accused may, before trial, by written notice to the convening officer 
claim to be tried separately on any charge in tbat charge·sheet on tbe 
ground that he would be prejudiced in his defence if he were not 
tried separately on that charge, and in such case the convening officer 
shall, if he is of the opinion that the interests of justice so require, 
direct that the accused shall be tried separately on that charge. 

ASSEMBLY AND SWEARING OF COL.JRT 

25. (1) Upon a court martial assembling the court shall, before 
beginning the trial, satisfy themselves in closed court-

(a) that the court has been convened in accordance with the Act 
and these Rules; 

(b) that the court consists of not less than the legal minimum of 
officers; 

(c) that the presiding officer and members are of 'the required 
rank and length of service; 

(d) that the presiding officer and members have been duly 
appointed and are not disqualified under the Act; 

(e) that the judge advocate has been duly appointed; 

(f) tbat the accused appears from tbe cbarge-sheet to be subject 
,to service law or otherwise lia'ble to trial by court martiiil 
and to be subject to the jurisdiction of the court; ana 

(g) that each charge is on its face correct in law and framed in 
accordance with these Rules. 

(2) Where a vacancy occurs through a member of the court 
being disqualified under the Act or being absent when the court 
assembles the presiding officer may appoint a duly qualified waiting 
member to fill that vacancy. 

(3) The presiding officer may, if the interests of justice so require, 
substitute a duly qualified waiting member for a member appointed 
by the convening officer. 

(4) If the court is not satisfied on any of the matters mentioned 
in paragraph (1), and is not competent to rectify the matter itself 
under the Act or these Rules, it shall, before commencing the trial, 
report to the convening officer thereon. 

(5) When the court has complied with this rule and is ready 
to proceed with the trial the presiding officer shall open the court 
and the trial shall begin. 

Preiimin<lry 
mJ [[ers to be 
considered by 
court and 
beginning of 
trial. 

26. (1) The order convening the court and the names of the Objections 

officers appointed to try the accused shall be read in the hearing of [0 court. 

the accused, who shall be given an opportunity to object to any of 
those officers in accordance with section 90 of the Act. 
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(2) When a court is convened to try more than one accused. 
whether separately or jointly, each accused shall be given an oppor
tunity to object to any officer on the court in accordance with the 
preceding paragraph and shall be asked separately whether he has any 
such objection. 

(3) An accused shall state the names of all the officers to whom 
he objects before any objection is disposed of. 

(4) If more than one 'officer is objected to the objection to each 
'officer shall be disposed of separately and the objection to the lowest 
in rank shall be disposed of first, except where the presiding officer is 
objected to, in which case the objection to him shall be disposed of 
before the objection to any other officer. ' , 

, ' , 

(5) An accused may make a statement and call any person' to 
make a statement in support of his, objection. 

(6) An officer to whom the accused has objected may state in 
open court anytbing relevant to the accused's objection whether in 
support or in rebuttal thereof. 

(7) An objection to an officer shall be, considered in 'closed 
court by all ,the ,other officers on the court including any officer who 
bas been appointed by 't!be 'presiding 'officer in accordance with para
graph (9) in place of an officer who has retired. 

(8) When' an objection to an officer is allowed that officer shall 
forthwith retire and take no furtber part in the proceedings. 

(9) When an officer objected 'to (otber than the presiding officer) 
retires an'd 'there is a duly qualified waiting member in attendance 
the presiding officer sha:!l immediately appoint him to take the place 
of tbe officer who has retired. 

(10) The court shall satisfy themselves tbat a waiting member 
who takes the place of a member of the court is of the required rauk 
and not disqualified under the Act and shall give the accused an 
opportunity to object to him and shall deal with any such objection 
in accordance with this rule. 

(11) If an objection to the presiding officer is allowed the court 
shall report to the convening officer without proceeding further with 
the trial. 

(12) If as a result of the allowance of an objection to a member 
there are insufficient officers available to form a court in compliance 
with the Act, the court shall report to the convening officer with
out proceeding further with the trial, and the convening officer may 
either appoint an officer as a member to fill the vacancy or convene 
a fresh court to try the accused. 

27, (1) Immediately after rule 26 has been complied with an 
oath shall be administered to the presiding officer and each member 
of the court in accordance with rule 33 and in the presence of the 
accused. 

(2) The oath shall be administered by the judge advocate to tbe 
presiding officer, first and afterwards to each member of the court. 

(3) A court may be sworn at one time to try any number' of 
accused then present before it, whether tbey are to be tried jointly or 
separately. 
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(4) When a court is convened to try two or more accused 
separately and one accused objects to the presiding officer or to any 
member of the court, the court may, if they think fit, proceed to 
determine that objection in accordance with rule 26, or postpone the 
trial of that accused and swear the court for the trial of the other 
accused only. 

28. After the court has been sworn :lf1 oatrl shall be admini
stered to the judge advocate in accordance with rule 33 and in the 
presence of the accused. 

29'. After the court and judge advocate have been sworn an 
oath shall be administered to any officer under instruction in 
accordance with rule 33 and in the presence of the accused . 

. 30. (1) A competent and impartial person may be appointed at 
any time to act as an interpreter or shorthand writer at a trial by 

: court· martial and before he so acts an oath shall be administered 
to him in accordance with. rule 33 and in the presence of the accused. 

· (2)· Before a person is sworn as an interpreter or as a shorthand 
writer the accused shall be given an opportunity to object to him 

. in the same manner as an objection may be taken to a member of 
the court, and, if the court think that the objection is reasonable, 

· that person shall not act as an interpreter or shorthand writer. . 

31. The accused shall have no right to object to a judge advocate, 
a prosecutor'or an officer under instruction. 
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32. (1) When a court has been convened to try two or more Order of trial. 

· accused separately and have been sworn in accordance with rule 
"27 (3), the court shall try them in the order indicated by the convening 
officer or, where he has given no such indication, in such order as 
the court think fit. 

(2) When a court has been convened to try an accused on 
· charges which are included in more than one charge-sheet, the court 
'shall take the charge·sheets in the order indicated by the convening 

officer or, where he has given no such indication, in such order as 
they think fit. 

33. (1) An oath which is required to be administered under the~e 
Rules shall be admiruslered in the appropriate form and in the 

:.manner set out in the Sixth Schedule: 

Provided that the. opening words of the oath may be varied to 
such words and the oath may be administered in such manner as 
the person taking the oath' declares to be binding on his conscience 
in accordance with his religious beliefs. 

(2) Subject t6rule 2i (2), every oath shall be administered at a 
court martial by the presiding officer, a member of the court or the 
judge advocate. 

Oaths and 
solemn 
affirmations. 
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(3) Where a person is permitted to make a solemn affirmation 
instead of swearing an oath the affirmation shall be in the appro
priate form set out in the Sixth Schedule. 

ARRAIGNMENf OF ACCUSED 

34. (I) When the court and judge advocate have been sworn 
the accused shall be arraigned. 

(2) If there ,is more than one charge against the accused before 
the court he shall be required to plead separately to each charge. 

(3) If there is more than one charge-sheet against the accused 
before the court the court shall arraIgn and try the accused upon the 
charge in the first of such charge-sheets and shall announce their 
finding thereon, and if the accused has pleadcd guilty the court shall 
comply with paragraphs (1) and (2) of rule 44 before they arraign 
him upon the charge in any subsequent charge-sheet. 

35. (I) The accused, before pleading to the charge, may offer a 
plea to the jurisdiction of the court; and if he does so-

(a) the accused may adduce evidence in support of the plea and 
the prosecutor may adduce evidence in answer thereto; and 

(b) the prosecutor may address the court in answer to the plea 
and the accused may reply to the prosecutor's address. 

(2) If the court allow the plea they shall adjourn and report 
to the convening officer. 

(3) When a court report to the convening officer under this 
rule the convening officer shalJ-

(a) if he approves the decision of the court to allow the plea, 
dissolve the court; 

(b) if he disapproves the decision of the court-

(i) refer the matter back to the court and direct them to 
proceed with the trial; or 

(ii) convene a fresh court to try the accused. 

36. (1) An accused before pleading to a charge may object to it 
on the grounds that it is not correct in law or is not framed in 
accordance with these Rules, and if he does so the prosecutor may 
address the court in answer to the objection and the accused may 
reply to the prosecutor's address. 

(2) If the court uphold the objection they shall either amend 
the charge, if permissible under rule 81, or adjourn and report to the 
convening officer: 

Provided that if there is another charge or another charge-sheet 
before the court the court may, before adjourning under this rule, 
proceed with the trial of such other charge or other charge-sheet. 

(3) When a court report to the convening officer under this rule, 
the convening officer shall-

(a) if he approves the decision of the court to allow the 
objection-

(i) dissolve the court; or 
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(ii) where there is another charge or another charge-sheet 
before the court to which the objection does not relate 
and which the court has not tried, direct the court to 
proceed with the trial of such other cbarge or charge
sheet only; or 

(iii) amend the charge to which the objection relates if 
permissible under role 82, and direct the court to try it 
as amended; 

(b) if he disapproves the decision of the court to allow the 
objection-

(i) direct the court to try the charge; or 
(ii) where there is another charge or another charge-sheet 

before the court to whicb tbe objection does not relate 
and which the court has not tried, direct tbe court to 
proceed witb the trial of such other charge or charge
sheet only; or 

(iii) convene a fresh court to try the accused. 

37. (1) An accused, before pleading to a charge, may offer a 
plea in bar of trial in reliance upon section 142 or section 144 of 
the Act; and if he does so-

(a) the accused may adduce evidence in support of the plea and 
the prosecutor may adduce evidence in answer thereto;' and 

(b) the prosecutor may address the court in answer to th~ plea. 
and the accused may reply to the prosecutor's address. .': 

(2) If the court allow the plea, they shaU adjourn and report to 
the convening officer: 

Provided that, if there is another charge or another charge-sheet 
before the court, the court may, before adjourning under this rule, 
proceed with the trial of such other charge or other charge-sheet. 

(3) When a court report to the convening officer under this rule 
the convening officer shall-

(a) if he approves the decision of the court to allow the plea:""" 
(i) dissolve the court; or 

(ii) where there is another charge or another charge-sheet 
before the court to which the plea does not relate and 
which the court has not tried. direct the court, to 
proceed with the trial of such other charge or charge
sheet only; 

(b) if he disapproves the decision of the court to allow the plea
(i) direct the court to try the charge; or 

(ii) where there is another charge or another charge-sheet 
before the court to which the plea does not relate and 
which the court has not tried, direct the court to proceed 
with the trial of such other charge or charge-sheet 
only; or ' . 

(iii) convene a fresh court to try the accused. 

38. (I) Where two or more accused are charged jointly ap)' 
one' of the accused may, before pleading to the charge, apply to 
the court to be tried separately on the ground that he would be 
prejudiced in his defence if he were not tried separately. 
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(2) If the accused makes such an application the prosecutor may 
address the court in answer thereto and the accused may reply to 
the prosecutor's address. 

(3) If the court are of the opinion that the interests of justice 
so require they shall allow the application and try separately the 
accused who made it. 

39. (1) Where a charge·sheet contains more' than one charge the 
accused may, before pleading to the charges, apply to the court to be 
tried separately on any charge in that charge-sheet on the ground 
that he would be prejudiced in his defence if he were not tried 
separately' on that charge_ 

(2) If the accused makes such an application the prosecutor 
,may address the court in answer thereto and the accused may reply 
, to the prosecutor's address. 

(3) If the court are of the opinion that the interests of justice 
so require they shall allow the application and try the accused 
separately on the charge to which -it relates as if that charge had 
'been inserted in a separate charge-sheet. 

40. (1) After any pleas under rules 35 and 37, any objection 
. under rule 36, and any application under rules 38 and 39, have been 
dealt with, the accused shall be required (subject to paragraph (2») to 
plead either guilty or not guilty to each charge on which he is 
arraigned.' 

(2) Where a court is empowered by section 96 of the Act to 
find an accused guilty of an offence other than that charged or 
guilty of -committing the offence in circumstances involving a less 
degree of punishment or where they could, after hearing the evidence, 
make a special finding of guilty subject to exceptions or variations 
in accordance with rule 64, the accused may plead guilty to such 
other offence or to the offence charged as having been committed in 
circumstances involving a less degree of punishment or to the offence 
charged subject to such exceptions or variations. 

41. (1) If an accused pleads guilty to a charge under paragraph 
(I) or paragraph (2) of rule 40 the judge advocate shall, before the 
court decide to accept the plea, explain to the accused the nature of 
the charge and the general effect of his plea and in partIcular the 
difference in procedure when an accused pleads guilty and when an 
accused pleads not guilty. 

(2) A court shall not accept a plea of guilty under either para
graph (1) _ or paragraph (2) of rule 40 if-

(a) the court are not satisfied that the accused understands the 
nature of the charge or the effect of his plea; or 

(b) the presiding officer, having regard to all the circumstances, 
considers -that the accused should plead not guilty; or 

(c) the accused is liable if convicted to be sentenced to death. 

(3) In the case of a plea of guilty under rule 40 (2) a court shall 
_ also not accept the plea unless the convening officer concurs and they 
are satisfied of the justice of such a course; and the concurrence of 
the convening officer may be signified by the prosecutor_ 
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(4) When a plea of guilty under paragraph (1) or paragraph (2) 
of rule 40 is no,t accepted by the court or the accused either refuses to 
plead to the charge or does not plead to it inteiligibly, the court sball 
enter a plea of not guilty. 

(5) When a court are satisfied that they can properly accept a 
plea of guilty under paragraph (I) or paragraph (2) of rule 40 tbey 
shall record a finding of guilty in respect thereof. 

42. (1) When an accused pleads guilty to the first of two or 
more alternative charges the court. if they accept the accused's plea 
of guilty, shall record a finding of guilty in respect of the first charge 
and the prosecutor shall withdraw any alternative charge before the 
accused is arraigned on it. 

(2) When an accused pleads guilty to one of two or more charges 
which are laid in the alternative other than the first of such charges 
the court may-

(a) proceed as ·if the accused had pleaded not guilty to all the 
charges; or 

(b) with the concurrence of the convening officer (which may be 
signified by the prosecutor) record a finding of guilty on 
the charge to which the accused bas pleaded guilty and a 
finding of not guilty on any alternative charge which is 
placed before it on the charge-sheet; and where the court 
record such findings the prosecutor shall before the accused 
is arraigned on it withdraw any· charge which is alternative 
to the charge of which the court have found the accused 
guilty and .which is placed after it in the charge-sheet. 

PROCEDURE AFTER RECORDING FINDING OF GUILTY 

43. (1) After the court have recorded a finding of guilty, if there 
is no other charge in the same charge-sheet to which the accused 
has pleaded not guilty and no other accused who has pleaded not 
guilty to a charge in that charge-sheet, they shall proceed with the 
trial as directed by rule 44. 

(2) If there is another charge in the charge-sheet to which the 
accused has pleaded not guilty, -ot there is another accused who 
has pleaded not guilty to a charge in that charge·sheet, the court 
shall not comply with rule 44 until after they have dealt with such 
other charge or tried such other accused and have announced and 
recorded their finding in respect thereof. 

44. (1) After the court have recorded a finding of guilty in 
respect of a charge to which an accused pleaded guilty the prosecutor 
shall, subject to rule 43, read ·the abstract of evidence to the court or 
inform the court of the facts contained therein: 

Provided that, if an expurgated copy of the abstract was sent to 
the presiding officer, the prosecutor shall not read to the court those 
parts of the abstract which have been expurgated or inform the 
court of the facts contained in those parts, and shall not hand the 
original abstract to the court until the trial is concluded. 

(2) If the abstract of evidence 1s. in the opinion of the court, 
inadequate or incomplete. the court shall hear and record in 
accordance with these Rules· sufficient evidence to enable them to 
determine the sentence. 
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(3) After paragraphs (1) and (2) have been complied with the 
accused may-

(a) adduce evidence of character and in mitigation of punishment; 
and 

(b) address the court in mitigation of punishment. 

(4) After paragraph (3) has beci1 complied with the court shal: 
prQceed as directed in paragraphs (l), (2), (3) and (4) of rule 69. 

CHANGE OF PLEA 

45. (I) An accused who has pleaded not guilty may at any time 
before the court close to deliberate on their finding withdraw his plea 
of not guilty and substitute a plea of guilty (including a plea of guilty 
under rule 40 (2», and in such case the cour,t shaH, if they are satisfied 
that they can accept the accused's changed plea, record a finding in 
accordance with the accused's changed plea and so far as is necessary 
proceed' as directed by rule 44 . 

. (2) If a,t any ,time dur.ing the -tria·lit appears to the court thM an 
accused who has pleaded guilty does not understand the effect of his 
plea or the nature of the charge, the court shall enter a plea of not 
guilty and. proceed with the trial accordingly. 

(3) When a court en,ter a plea of not guilty in respect of any 
charre under paragraph (2) they shall. if there was a charge laid in 
the alternative thereto which the prosecutor withdrew under rule 42, 
reinstate such alternative charge, arraign the accused thereon and 
proceed with the trial as if it had never been withdrawn. 

PROCEDURE ON PLEAS OF NOT GUILTY 

46. After a plea of :not guilty to any charge has been entered-

(a) ,the co,upt shall ask the accused whether he wishes to apply 
for an adjournment on the grounds that any of these Rules 
relating to procedure before trial have not been complied 
with and that he has been prejudiced thereby, or on the 
ground that he has not had sufficient opportunity for pre
paring his defence; 

(b) if the accused applies for an adjournment-

(i) the accused may adduce evidence in support of his 
application and the prosecutor may adduce evidence in 
answer thereto; and 

(ii) the prosecutor may address the court in answer to the 
application and the accused may reply to the prosecutor's 
address; 

(c) the court may grant an adjournment if they think the interests 
of justice so require. 

47. (I) The prosecutor may if he desires, and shall if required by 
thl! court, make· an opening address explaining the charge, where 
necessary, and the nature and general effect of the evidence which he 
proposes to adduce. 

(2) The' witnesses for' the proseclltion shall then be called and 
give their ev·jdence. 
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48. (1) If ,the prosecutor in-tends to adduce evidence which is not 
<.:ontained in any abstract of evidence given to the accused notice of 
such inteo,tion together with the particulars of the evidence sball, 
when practicable, be given 'to the accused a reasonable time before 
the evidence is adduced. 

(2) If such evidence is adduced without notice or particulars 
having been given the court may, if the accused so desires, either 
adjourn after receiving the evidence or allow any cross-examination 
arising out of tbat evidence to be postponed, and tbe court shall 
inform -the accused of his right to apply for sucb an adjournment or 
postponement. 

49. The prosecuto.f sball not be bound to call aU tbe witnesses 
against the accused whose evidence .is contained in the abstract of 
evidence nor a witne;s whom he has notified tbe accused tb:lt he 
intends to call under rule 48, but if the prosecutor does not intend to 
call such a witness to give evidence he shall either tender' him for 
cross-examination by the accused, or give the accused reasonable 
notice that he does not intend to call the witness and that the 
accused will be allowed ·to communicate witb him and to Cll! bim 
as a wi,tness for the defence, if he so desires and if tbe witness is 
available. 

CALLING AND EXAMINATION OF WI11'lESSES 

50. Subject to section 91 of the Act, an oath shall be administered 
to each witness in accordance with rule 33 before he gives evidence 
and in the presence of the accused. 

51. During a trial a witness other than the prosecutor or accused 
shall not, except by leave of the court, be in court while not under 
examination, 'and if while he is under examination a discussion arises 
as to the allowance of a question or otherwise with regard to the_ 
evidence the co·urt may direct the w~tness to withdraw durin& such 
discussion. 

52. (I) A witness may beexamin~d by the perso~ calling him: 
and may be cross-examined by the opposite party to the proceedings; 
and on the conclusion of any such cross-examination may be re
examined by the person who called him on matters arising out of 
the cross-examination. 

(2) The person examining a witness shall put his questions to 
the witness orally and, unless an objection is made by the witness, the 
court, the judge advocate, the prosecutor or the accused, ,the witness 
shall reply forthwith; and if such an objection is made the witness 
shall not reply until the objection has been disposed of. 

(3) The court may allow the cross-examination o·r re-examination 
of a wttness to be postponed. . .. 

53. (1) The presiding officer, the judge advocate and, with per
mission of the presiding officer, any member of the court, may put 
questions to a witness. 

(2) Upon any such questions being answered the prosecutor and 
the accused may put to the witness such questions arising from the 
answer which be has given as seem proper to the court. 
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when this is done he may ask for the reco·rd to be corrected or explain 
,the evidence which he has given. 

(2) If any such correction is made or explanation given the pro· 
secutor 'and the accused may put such questions to the witness respect
ing the correction or explana,tion as seem proper to the court. 

(3) When a shorthand writer is employed it shall not be ne::essary 
to comply with paragraphs (I) and (2) if, in the opinion of the court 
and the judge advocate, it is unnecessary to do so: 

Provided that if any witness so demands paragraph (I) shall be 
complied with. 

55. (1) The court may, at any time before the judge advocate 
begins to sum up, call a witness or recall a witness if in the opinion 
of the 'court it is' in the interests of justice to do so; and, if. the court 
call a witness or recall a witness under this rule, the prosecutor and 
the accused may put such questions to the witness as seem proper 
to the court. . 

(2) The prosecutor and ,the accused may, at any time before 
the judge advocate begins to sum up, recall a witness by leave of the 
court ·and the prosecuto·r and ·the accused may put such questions to 
the witness as seem proper 10 the court. 

56. A statutory declaration which is admissible in accordance with 
the provisions of section 93 of ,the Act shall be handed to the courl 
by ·the prosecutor or tthe accused, as ·the case may be, wi,thout being 
produced by a w.itness. 

SUBMISSION OF No CASE TO ANSWER AND STOPPING OF CASE 

57.(1) At the close of the case for the prosecution the accused 
may submit to 'the court in respect of any cbarge that ·the prosecution 
has failed to establish a prima facie case fo·r him to answer and that 
he should not be called upon to make his defence to that charge; and 
if the accused makes such a submission the prosecutor may address the 
court in answer thereto and the accused may reply to the prosecutor's 
address. 

(2) The court shall not allow ,the submission unless they are 
satisfied thart-

(a) the prosecution has no{ established a prima facie case on the 
charge as laid; and 

(b) it is not open to them on the evidence adducoo to make a 
special finding under either section 95 of the Act or' rule 
64 (3). 

(3) If the coun allow the submission they shall find the accused 
not guilty of the charge to which it relates and announce this finding 
in open court forthwith; if the court disallow the SUbmission they 
shall proceed with the trial of the offence as charged. . 

(4) Irrespective of whether there has been a submission under this 
rule or no't, the court may at any time after :the close of the hearing 
of the case for the prosecut,ion, and after hearing the prosecutor, find 
the accused no1 guilty of a charge, and if they do so they shall 
announce such finding in open court forthwith. 
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CASE FOR THE DEFENCE 

58. (I) After the close of the case for the prosecution the 
presiding officer or, if he so directs, the judge advocate shall explain 
to the accused that-

(a) if he wishes he may give evidence on oath as a witness o·r· 
make a statement without being sworn, but that he is not 
obliged to do either; 

(b) if he gives evidence on oath he will be liable to be cross· 
examined by the prosecutor and to be questioned by the court 
and the judge advocate, but if he makes a statement without 
being sworn no one will be entitled to ask him any questions; . 
and 

(c) whether he gives evidence or makes a statement or remains 
silent he may call witnesses on his behalf both to the facts 
of the case and to his character. 

(2) After the presiding officer or judge advocate has complied 
with paragraph (I) he shall ask the accused if he intends to give 
evidence on oath or to make a statement without being sworn and 
if he intends to call any witness on his behalf and, if so, whether he 
is a witness to fact or ,to charaoter only. 

(3) If the accused intends to call a wi·tness to the facts of the 
case other than himself or to hand in a statutory declarMion as to the 
facts of the case he may make an opening address outlining the case 
for the defence before the evidence for 'the defence is given. 

59. (I) After rule 58 has been complied with the witnesses for 
the defen~e (if any) shall be called and give their evidence. 

(2) Rules 50, 51, 52, 53, 54, 55 and 56 shall apply to the witnesses 
and the evidence for the defence as they apply to the witnesses ~nd 
the evidence for the prosecution. 
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60. After the witnesses for ,the defence have given their evidence Evidence in 
the prosecutor may, by leave of the court, call a witness or recall a rebuttal. 
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. (2) The accused shall be entitled 10 make his closing address after 
the closing address by the prosecutor.'· . . 

(3) Where ,two or more 'accused are represented by the same 
defending officer or counsel he may make one closing address only. 

SUMMING-UP BY JUDGE ADVOCATE 

62. After the closing addresses the judge advocate shall sum up 
the' evidence and advise the court on ,the law 'relating to the case in 
open court. 
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DELIBER.\TION 0:-<, AND ANNOUNCEMEi'iT OF, FINDING ON CHARGE 

63. (1) After the judge advocate's summing-up the court shall 
close to deliberate on ,their finding on ,the charge. 

(2) While the court are deliberating on their finding on the charge 
no person shaH be present except the presiding officer and members 
of the court and any officer under instruction. 

. (3) If the court, while· deliberating on their finding on the change, 
require further advice from the judge advocate the cour,t shall suspend 
their deliberation and ask and be given such advice in open court. 

64. (1) The opinion of the presiding officer and each member as 
to the finding shall be given in closed court, orally, and on each 
charge separatel,y, and their opinions shall be given in order of 
seniority commencing with the junior in rank. 

(2) Save as is otherwise.: provided in paragraph H), the court 
shall record on every charge on which a plea of not guilty has been 
recorded-. 

(a) a finding of guilty or a special finding in accordance with 
section 96 m.section 101 (1) of .the Act or para,graph (3) of 
-this rule; or 

(b) a finding of not guiLty or of not guilty and honourably 
acquitted of .the charge. 

(3) Where the court are of .the opinion as regards any charge that 
the facts whi"h they find 10 be proved in evidence differ from the 
facts alleged in' the particulars 00£ the charge, but are never·theless 
sufficient to prove the offence staJted in the charge and that the 
difference is not so. material as .to have prejudiced the accused in hi; 
defence, rthe court may, instead of recording a finding of not guilty, 
record :a finding thwt ,the accused is guiLty of the charge subject to 
any exception or va'ria~ion which ,t:bey shall specify in the findin.:g. 

(4) Where the court have recorded 3. finding of guilty on a charge 
which is laid in the alternative they shall find the accused not guilty 
of any charge altemative t-hereto which is pl2ced before it in the 
charge-sheet and record no finding on any charge alternative thereto 
which is placed afiter i.t in the charge-sheet. 

65. (1) The finding on each charge shaIl be announced in open 
court forthwith. 

(2) Every conviction shaIl be announced as being subject to 
confirmation. 

(3) The finding shall be in the appropriate part of Form VI 
set out in the Fourth Schedule. 

PROCEDURE AFTER ANNOUNCEME~T OF FINDING 

66. After the court have ,announced their finding on any charge 
on which the court biave entered a plea of not guilty, if there is another 
charge in the same charge-sheet on which the court have accepted a 
plea of guilty, the cour,t shall comply with paragraphs (1) and (2) of 
rule 44 in respect of that charge before proceeding further with the 
trial. 
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67. Where there is another charge-sheet against the accused before 
the court the court shall not comply with rules 68, 69 and 70 until 
they have arraigned and tried the accused and have complied with 
rule 65 and, if necessary, with rule 66 in respect of each charge in 
such other charge·sheet, unless that charge·sheet is withdrawn under 
rule 80. 

68. If the findings on all charges against the accused are not 
guilty the court shall order the accused to be released and the presiding 
officer and judge advocate shall date and sign the record of the pro
ceedings; and t'he presiding officer shall then forward the record as 
directed in the convening order. 

69. (1) If the finding on a charge against the accused is guilty, or 
the court makes a special finding in accordance with section 96 of the 
Act or rule 64 (3) of these Rules, the court. before deliberating on their 
sentence, shall whenever possible take evidence 0;' his age, r::lnk and 
service record including-

(a) any recognjzed acts of gallantry or distinguished conduct on 
the part of the accused and any decoration to which h:: is 
entitled; 

(b) particulars of any offence of which the accused has been found 
guilty during his service and which is recorded in the service 
books rela,tingto the accused; and 

(c) the length of time ,he has been under arrest awaiting trial or 
in confinement under a current sentence. 

(2) Evidence of the matters referred to in paragraph (1) may be 
given by a witness producing to the court a written statement in 
Form vur in the Fourth Schedule containing a summary of the 
entries in the service books relating to the accused, after the witness -
has in court verified such statements and identified the accused 'as the 
person to whom it relates. 

(3) In addition to the evidence contained in the statement referred 
to in par::tgraph (2) it shall be the duty of the prose::utor whenever 
possible to call as a witness an officer to give to the 'court any informa
tion in the possession of the service authorities regarding-

(a) the accused's family background and responsibilities and any 
other circumstances which may ·have made him more 
susceptible to -the commission of the offence charged; 

(b) his general conduct in the service; and 

(c) particulars of offences which do not appear in the stalement 
above referred ,to of which the accused bas been found guilty 
by a civil court, not being offences of which he was found 
guilty while under the age of fourteen years, and which are 
of tbe same genera·1 nature as that of wbich the accused has 
been found guilty by the court martial: 

Provided that the court shall not be informed of any 
such civil offence unless the finding is proved in accordance 
with section 139 of the Act, or the accused has admitted, 
after the purpose for which such admission is required has 
been explained to hin:, that he has been found guilty of the 
offence. 
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(4) The accused may cross-examine any witness who gives 
evidence in accordance with paragraphs (2) and (3) and, if the accused 
so requires, the service books, or a duly certified copy of the material 
entries therein, shall be produced, and if the contents of the form are 
in any respect not in accordance with the service books or such 
certified copy the court shall cause the form to be corrected 
accordingly. 

(5). After paragraphs (I), (2); (3) and (4) have been complied with 
the accused may--

(a) give evidence on oath and call witnesses in mioligation of 
punishment and to his character; and 

(b) address the court in mitiga;tion of punishment. 

70. (I) Before the court close to deliberate on their sentence the 
accused may request the court to take into considera.tion any other 
offence under the Act commioHed by him of a similar nature to that 
of which he has been found guilty, and, upon such a request being 
made, the court may agree to ·take into considera.tion any of such 
other offences as to the court seem proper. 

(2) A list of ·the offences which the court agree to take into 
consideration shall be read to the accused by the judge advocate, who 
shall ask the accused if he admits having committed ·them. 

(3) The 'accused shall sign a list of the offences which he admits 
having committed and ·the court shall take the offences in .this list 
into consideration; and the list shall be signed by the presiding officer 
and be attached to the record of the proceedings as an exhibit. 

DELIBERATION ON SENTENCE 

71. While the court are deliberating on their sentence no person 
shall be present except the presiding officer, the members, the judge 
advocate and any officer under instruction. 

72. (I) The court shall award a sentence in respect of each of the 
offences of which the accused is found guilty; and the sentence or 
sentences shall be in the appropriate form set out in Part I of the 
Fifth Schedule. 

(2) The opinion of the presiding officer and each member as to 
the sentence shall be given orally and in closed court, and tbeir 
opinions sball be given in order of seniority commencing with the 
junior in rank. 

(3) When the court have agreed to take into consiaeration an 
olIence or offences not included in the charge·sheet the court shall 
award one sen,tence in respect of the list of offences which they are 
taking in10 consideration, but not greater than the maximum sentence 
which may be awarded under the Act fN the offence of which the 
accused has been found guilty, save that they may include in their 
sentence a direction that such deductions shall be made from the pay 
of the accused as they would have had the power to direct 10 be made 
if the accused had been found guilty of the offence taken into con
sideration as well as of tbe offence of which he has been found guilty. 

(4) The court may make a recommenda'tion to mercy and if they 
do so shall record in ·the proceedings their reasons for making it. 
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73. Where two or more accused are tried separately by the same 
court upon charges arising out of the same trJnsaction the court may. 
if they think that the interests of justice so rcquir~, postpone their 
deliberation upon the sentence to be awarded to anyone or more of 
such accused until they have recorded and announced their nndings 
in respect of all such accused. 

AN:'iOUNCEMENT OF SENTE~CE AND CONClUSIO:-.l Of' TRIAL 

74. (1) The sentence or sentences, and any r~commendation to 
mercy together with the reasons for making it, shall be announced in 
open court; and the sentence or sentences shall be announced as being 
subject to conti rmation. 

(2) When paragraph (1) has been complied with the presiding 
officer shall announce in open court that the trial is concluded. 

(3) Immediately after thp. conclusion of the trial the presiding 
officer and judge advocate shall date and sign the record of the 
proceedings. 

(4) The presiding officer shall then forward the record as directed 
In the convening order. 

GENERAL DUTIES OF PRESIDING OFFICER, PROSECUTOR AND 

DEFENDING OFFICER OR COUNSEL 

75. It shall be the duty of the presiding officer to ensure that the 
trial is conducted in accordance with the Act and these Rules and 
in a manner befitting a court of justice, and in particular-

(a) to ensure that the prosecutor and the defending officer or 
counsel conduct themselves in accordance with these Rules; 

(h) to ensure that the accused does not suffer any disadvantage 
in consequence of his position as such, or of his ignoran::e, or 
of his incapacity to examine or cross-examine witnesses. or to 
make his own evidence clear and intelligible. or otherwise; 

(c) to ensure thM an officer under instruction does not express 
an opinion to the court on any matter relating to the trial 
before the court have come to ,their finding, nor on sentence 
before the court have decided upon the sentence; and 

. (d) ,to ensure that the record of the proceedings and the exhibits 
at1ached to or kept with such record are kept in safe custody. 

76. (I) It s'hall be the duty of the prosecutor and of the defending 
officer or counsel to assist the court in the administration of justice, to 
treat the court and judge advocate with due respect and to present 
their cases fairly, and in par-ticular-

(a) -to conform with these' Rules and ·the practice of the civil 
courts relating to the examination, cross-examination and 
re-examination of witnesses; 

(b) not to refer to any mat·ter not relevan.t to the charge before 
the court; and 

. (c) not to state as a matter of fact any ma:tter which is not proved 
or which they do not iiltend to prove by evidence. 

(2) Without prejudice to the generality of paragraph (1) it shall 
be the duty of the prosecutor to bring the whole of the transaction 
before the court and not to take any unfair advantage of, or to 
withhold any evidence in favour of, the accused. 
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77. (I) Subject to these Rules, the following persons s.hall be 
allowed to appear as counsel at a court martial-

(a) an advocate; 

(b) wiLh the canse'nt of the convening officer, any pers.on who is 
recognized by him as having in any country or -territory out
side Kenya rights and duties similar to those of an advocate 
and as being subject to punishment or disability for a breach 
of professional rules. 

(2) Any right granted by -these Rules to ·the accused at a court 
mJ.rtial to call or examine witnesses or tCl address the court. any right 
of the accused to object to the admissibility of evidence at a cour.t 
martial and any right granted to the lccused by rules 24 (5), (7) and 
(8), 26, 30, 35, 36, 37, 38, 39, 46, 57, 70, 78 (2), 90 and 92 (2), may 
be exercised by his defending officer or his counSel on his behalf, 
and any reference in these Rules to any address, request, application, 
claim, submission, objection or plea to the jurisdiction or in bar 
of trial made, taken or offered at a court martial by the accused 
.. hall be construed as including any address, request, application, claim, 
5ubmission, objection or plea to the jurisdiction or in bar of trial made, 
taken or offered at a cour·t martial by his defending officer or counsel 
on his behalf. 

(3) If the accused -is to be defended at his court martial by 
counsel not nominated by the convening officer the accused shall give 
the cClnvening officer notice of this fact not less than twenty-four hours 
before his trial. 

POWERS AND DUTIES OF JUDGE ADVOCATE 

General duties of 78. (1) The judge advocate $Inlll be respo:1sible for the proper 
judge advocate. disch:Hge of 'his functions to the Chief Justice. 

(2) The prosecutor and the accused respectively are at all times 
lfter the judge advocate is named to act a·t the trial entitled to his 
opinion on any question of law or procedure relative to the charge 
or trial whether he is in or out of co·urt, subject when ne is in court 
to the permission of the ccurt. 

(3) On the assembly of the court the judge advocate shall advise 
the court of any defect in the constitution of the court or in the 
charge-sheet, and during the trial he shall advise the court upon all 
questions of law or procedure which may arise; and the court shall 
accept the judge advocate's advice on all such matters unless they 
have weighty reasons for not doing so, and if the court do not accept 
it their reasons for not doing so shall be recorded by the presiding 
officer in the record of tbe proceedings. 

(4) After the closing addresses the judge advocate shall sum up 
the evidence and advise the court upon the law relating to the case 
before the court close to deliberate on their finding; and jf in the 
course of deliberating on their finding the court require further advice 
from the judge advocate, they shall suspend their deliberation and 
ask and be given such advice in open court. 

(5) If when the court announce a finding of guilty or a special 
finding under section 96 of the Act or rule 64 (3) of these Rules the 
judge advoca·te is of the opinion that su(;h finding or special finding 
is contrary to the law relating to the case-
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(a) he shall once morc, but not rr.ore than once more, advise the 
court what findings are in his opinion open to Ll-tem; 

(b) the court shall then reconsider their finding in closed court; 
and 

(c) the record of -the proceedings relating to such reconsideration 
shall be in Form Vii in the Fourth Schedule. 

(6) The judge advocate shall be presen t whenever the court is 
sitting whether in open or closed court, except when the court is 
delib~rating on the finding on the charge or on a revision thereof. 

(7) The judge advocate shall have equally with the presiding 
officer the duty of ensuring that the accused does not suffer ::toy 
disadvantage in consequence of his position as such, or of his ignor
aace. or of his incapacity to examine or cross-e:\3mine witnesses, or to 
make his own evidence clear and intelligible, or otherwise. 

(8) The judge advocate shall be responsible for seeing that a 
proper record of the proceedings is made in accordance with rule 90. 

79. (1) If-

(a) during the course of l trial any question as to the admissibility 
of evidence arises; or 

(h) duri~g a joint trial an application is made by any· of the 
accused for a separate trial; or 

(c):1n lpplication is m:lde by an accused that a charge should be 
tried separately, 

the presiding officer may direct that the point at issue shall be deter
mioed by the judge advocate in the absence of the presiding officer 
aod the members of the court and of any officer under instruction; 
and where the presiding officer so directs he, the members of the 
court and any officer under instruction shall withdraw from the court. 

(2) The judge advocate shall, when the presiding officer and 
members of the court and any officer under instruction have with
drawn in accordance with paragraph (1), hear the arguments and 
evidence relevant to the point at issue and shall give his ruling upon 
this point and such reasons therefor as he may consider necessary; 
and after the judge advocate has given his ruling the presiding officer 
and members of the court and any officer under instruction shall 
return to the court room and the judge advocate shall announce his 
ruling to them and the court shall follow his ruling. 

(3) When a judge advocate sits alone in accordance wirh this rule 
the proceedings before 'him shall form part of the proceedings of the 
court, and sections 52 (1), 53, 91, 92 (I) and (2), 93, 94, 95 and 97 of 
the Act and rules 33, 50, 51, 52, 53, 54, 55, 56, 76, 77, 83, 84, 85, 89, 
90, 91. 92, 95. 96 and 103 of these Rules shall apply to proceedings 
before ~he judge advocate sitting alone as they apply to proceedings 
before the presiding officer and members of the court, and anything 
which is authorized by those sections and those rules to be done by 
the court or by the presiding officer may be done by the judge 
advocate when sitting alone. 
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(4) When a judge advocate is slttwg alone in accordance with 
this rule and a person subject to the Act commits an offence against 
section 52 (I) of the Act, the judge advocate shall report the occur
rence to the presiding officer who shall take such action as he considers 
appropriate. 

(5) The judge advocate shall be responsible for e'nsuring that the 
presiding officer and members do not see the record of the proceedings 
before the judge advocate when sitting alone until after .the court has 
·announced its finding. 

WITH ORA WAL AND AMENDMENT OF CHARGE-SHEETS AND CHARGES 

80. A court may winh the concurrence of .t'he convening officer 
(which may be signjfied by the prosecutor) allow the prosecutor to 
withdraw a cha,rge before the accused is arraigned thereon or a cbarge
sheet before the accused is arraigned on any charge therein. 

81. (1) At any time during a trial, if it appears to the court that 
there is in the charge-sheet-

(a) a mistake in the name or description of the accused; 

(b) a mistake which is attribu·table to a clerical error or omission, 

the court may amend the charge-sheet so as to correct the mistake. 

(2) At any time during a trial, if it appears to the court before 
they close to delibera,te on {heir finding that it is desirable in the 
in.terests of justice to make any additiO'l1 to or omission from or 
alteration in a charge which cannot be made under paragraph (1), 
they may, if such addition, omission or alteration can be made with
out unfairness to the accused, so amend the charge if the judge 
advocate concurs. 

82. When a court report to the convening officer under rule 36 (2) 
he may amend the charge in respect of which they have reported to 
him by making any addition to or omission from or alteration in the 
charge which, in his opinion, is desirable in the interests of justice 
and which he is satisfied can be made without unfairness to the 
accused. 

SIITINGS AND ADJOURNMENT OF COURT 

83. Subject to t:he provisions of the Act and of these Rules relat
ing to adjournment, a ,trial shall be continued from day to day, and 
the court shall sit for such time each day as may be reasonable in the 
ci·rcumstances : 

Provided that the court shall not sit on a Sunday, or on a public 
holiday, unless ,in the opinion of the court or of the convening officer 
the exigencies of the service make it necessary to do so. 

84. (1) During a trial the court may adjourn f,rom time to time 
and from place to place as the interests of justice require. 

(2) If during a trial any reason emerges which makes it advisable 
that the court should not continue to -hear the case, the court shall 
adjourn and repor.! thereon {o the convening officer. 

(3) If at any time during a trial the accused becomes ill and it 
appears to the court that the illness is such <hat it will be impracticable 
to oontinue the trial, -the court shall ascertain the facts of the illness 
and shall then adjol,lrn and report to il:he convening officer. 
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85. (1) If at any time during a trial before the court close to View by 

deliberate on their finding it appears to the court that they should. in court. 

the interests of justice, view any pl:lce or thing, they may adjourn for 
this purpose. 

(2) When the court view any place or thing the presiding officer, 
members of the court, judge advocate, prosecutor, accused and 
defending officer or counsel (if any) shall be present. 

86. (1) If after the commencement of :l tri:d the presiding officer 
or judge advocate dies or is otherwise unable to attend the court shall 
adjourn and report to the conveni·;]g officer, who shall dissolve the 
court if ,there is any likelihood of a long delay. 

(2) If after the commencement of a trial :lny member of the court 
dies or is otherwise unable to altend the court. if not thereby redu::ed 
below the legal minimum, shall con.tinue with the trial, but if reduced 
below the legal minimum the court shall adjourn and the presiding 
officer shall report to the convening officer, who shall dissolve the 
court if there is any likelihood of a long deby. 

(3) If the presiding officer, judge advocate, or a member of the 
court is absent during any part of a trial he shall take no further part 
in it, and the like steps shall be taken as if the presiding officer, judge 
advocate or member, as the case may be, had died. 

(4) An officer cannot be added to the court after the accused has 
been arraigned. 

(5) Where a court is dissolvo::d in accordance with ,t;his rule the 
convening officer shall without undue delay take the prescribed steps 
to convene anot'her court to try the accused. 

INSANITY 

Absence of 
presiding officer 
fllt;i1lbc:rs or ' 
judge 3dvocate. 

87. (J) Where on the trial of a person the questioll of his fitness Insanily 
to be tried falls to be determined in accordance with section 1·00 (1) of 
the Act the court shall take evidence as to his c,Jndition and, if a~tcr 
consideri.ngthe evidence ·the court are of the opinioTI that the accused 
is n,t to stand ,trial, they shall proceed with tilie trial; but if they are 
of the opinion ,that the accu5ed is unfit to stand his trial they s'hall so 
nnd and ,their finding shall be announced in oPen cour.t forthwith and 
:IS being subject to confirmation. 

(2) If a. court, in the course of their deliberation on their finding 
on a charge, find pursuant to section 101 of the Act that the accused 
was guilty of the offence but was insane when he committed the act 
or made the omission, ,their finding shall be a'nnounced in open court 
forthwith and as being subject to confirmatio-n. 

(3) Immediately after a finding 'has been announced under para
graph (1) or paragraph (2) the presiding officer shall announce in open 
court that the proceedings are terminated and thereupon the presiding 
officer and the judge advocate shall date and sign the record of the 
proceedings, and the presiding officer shall then forward the record as 
directed in the convening order. 

INTERVIEWI~:G AND ATIENDANCE OF WITNESSES 

88. (1) The prosecution shall not without the consent of the con- Inlerviewing 
vening officer, or, after the trial has begun, without the consent of the of witnesses. 

presiding officer, interview any witness whose attendance at the trial 
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the accused has requested in accordance with rule 24 (5) (b), or who 
has made a statutory declaration a copy of which the accused has 
served on the prosecution in accordance with section 93 of the Act. 

(2) Except as provided in rule 49, neither the accused nor any 
person on his behalf shall, without the consent of the convening officer, 
or, after the trial has begun, without the consent of the presiding 
officer, interview any witness for the prosecution whose evidence is 
included in the abstract of evidence, or in respect of whom the prose
cution have given the accused notice under rule 48 that they intend to 
call him as a witness at the !:rial, or who has made a statutory declara
tion a copy of which the prosecution have served on the accused in 
accordance with section 93 of the Act. 

89. (1) A witness who js subject to the Act may be ordered by 
the proper service aUlh{)f~ty to attend a-l the taking of an abstrac~ 
of evidence or a trial by court martiaL 

(2) A wi·tness who is not subject to the Act may be summoned 
to a-ttood- . 

(a) the taking of an abstract of evidence by an order under the 
hand of the commanding officer of the ·accused; or 

(b) a -trial by court martial by an order under the hand of an 
officer authorized to convene a court ma'l'tial or of a staff 
·officer on his behalf or, after the assembly of the cour.t, of 
the presiding officer. 

(3) The summons referred to in paragraph (2) shall, when it relates 
to the taking of an abstract of evidence, be in Form IV in the First 
S:hcdule, and when it relates to a trial by court martial it shall be in 
Form In in the Fourth Schedule, and shall be served on the witnes; 
cither personally or by leaving it wit~ some person at the witness's 
normal pla:e of abode. 

(4) At the ·time of service of the summons referred to in para
grapll (2) there shall be paid or tendered to the witness a sum in 
respect of his reasonable expenses in respect of journeying to, attending 
at and returning from the taking of the abstrac~ of evidence or the 
trial, as the case may be: 

Provided ,that for the purpose of -this paragraph the tender of a 
warrant or voucher entitLing the witness ,to travel free of charge shall 
be deemed ,to constitute tender of .his expenses in respect of any 
travelling authorized by .t'he warrant or voucher. 

(5) Section 95 of the Act applies in rela·tion to proceedings at the 
taking of an abs.tra:t of evidence as it applies in relation to pro
ceedings at a court martial as though the words "officer taking tht: 
abstract of evidence" were substituted for the words "presiding officer 
of the court martial". 

RECORD OF PROCEEDINGS 

90. The proceedings of courts ma'rtial shall be recorded as 
follows-

(a) the proceedings shall De recorded in writing in accordance 
with the appropriate part of Form V in the Fourth Schedule 
and in sufficient detail to enable the confirming officer to 
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follow the course of the proceedings and to judge the merits 
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(b) when there is no shorthand writer present the evidence shall 
be ·taken down in na,rrative form as nearly as possible in the 
words used: 

Provided that, if the court, the judge advocate, the 
prosecutor or the accused considers it necessary, any par.ti
cu].ar question and answer Slhall be taken down verbatim; 

(c) when an objection, submission or appliCJ.tion is made during a 
trial at which there is no shorthand writer a record shall be 
made of the proceedings 'relating .to such objection, 5ub
missio'n or application if and in such detail as the co·mt or 
judge advocate .thinks fit: 

Provided that if the prosecutor or accused so reques.ts a 
note shall be made of the objection, submission or applica
tion, the grounds therefor, the advice of the judge advocate 
thereon and the decision of ,the court; 

(cl) when any address by the prosecutor or the accus.ed or 
summing-up of the judge advoca·te is not in writing and 
there is no shorthand writer present it shall only be necessary 
to record as much of such address or summing-up as the 
presiding officer or ,[!he judge advocate thinks proper: 

Provided ~hat if ·the prosecutor or accused so requests:a 
note shall be made of any particular point in such address or 
summing-up; 

(e) there shall not be recorded in the record of the proceedings 
any matter not forming part of the tria'l; but, if any comment 
or report seems to the court to be necessary, the presiding 
officer may forward it to the proper service authority in a 
separate document. 

91. (1) Subject to paragraph (2), any document or thing admitted Exhibits. 

in evidence shall be made an exhibit. 

(2) When an original document ·or 'book is produced to me court 
by a witness the court may at the request of the witness compare a 
copy of it or an extract of the relevant parts ·therefrom with the 
original, and .after ,they ·have satisfied ,themselves that such copy or 
extract is correot and the' judge advoca.te 'has certified there on that 
the court has compared it with the original and found it correct, the 
cour.t may return ·the document or book to .the witness and attach 
the copy or e~trad ,to the .record of .the proceedings as an ex1libit. 

(3) Every exiliibit shall-

(a) be marked with a number or letter".and be signed by the judge 
advocate or 'have a label beauing a number or letter and the 
signature ·of the judge advoca1e affixed to it; 

(b) be attached to or kept with the record of proceedings unless 
in 'lIheopinion {)f the court having regard to the na:lure' of 
.the exhibit {)r for other good reason it isno,t, expedient to 
attach ~t .to {)r keep it with .the record. 

(4) When an exhibit is not attached to or kept with the record 
of the proceedings under paragraph (3) Cb) the presiding officer shall 
ensure that proper steps are taken for its safe custody. 
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92. (1) During a trial the record of proceedings and the exhibits 
shall be deemed to be i,n the custody of the presiding officer, save 
when he has withdrawn from the court in accordance with rule 79 (1) 
when they shall be deemed to be to. the custody of the judge advocate. 

(2) Wit1t 1he permission of ube court, the prosecuto[ or the 
accused may at any reasonable time before the ,trial is co.ocluded have 
a particular part of the record of the proceedings read to him and, 
~f pmper precautions are :taken for its safety, inspect any exhibit. 

CONFIRMATION, REVISION AND PROMULGATION 

93. (I) When a confirming officer [eceives the record of the pro
ceedings of a court martial and the finding of the court requires 
confirmation he shall record, in tbe appropriate part of Form X 
in the Fourth Schedule, his decision with regard to the proceedings, 
and any sentence and any order which the court may have made 
under section 104 of the Act, on the record of the proceedings; 
and such record of his decis.ion shall form part of the record of the 
proceedings. 

(2) When a cour.t have accepted a plea of guilty made under 
rule 40 (2) the confirming officer may confirm tbeir finding, notwith
standing that the court have accepted the plea withcmt the concurrence 
of the' conveni.rng officer, if in the opinion of the confirmilng officer it is 
in the iot:erest:s of justice to do so_ 

(3) When a court ·have rejected a plea 10 -the jurisdiction of the 
court or a plea in bar of trial or have overruled an objection to a 
charge it shall not be necessary for the confirming officer to approve 
specifically the decision of 1he cour.t, but his approval shall be implied 

. kom Ihis confirming the finding on tbe charge to which the plea or 
objection relates: and, if he disapproves the decision of the court to 
reject the plea or to overrule the objection, he shall wiithhold confirma

. tron of the· finding on the charge to which the plea or objection relates. 

(4) A confirming officer may state l1is reasons for w~tbfuolding 
confirmation in any case, but if he withholds confirmation, where a 
court have rejected a plea to the jurisdiction or a plea in bar of trial 
or have overruled an objection to the charge, because :he disapproves 
this decision of the court, .he shaU when recording 'bis decision under 
paragraph (1) state that he has withheld confirmrution for this reason. 

(5) If the sentence of a court martial is informally expressed the 
confirming officer may in confirming ·the sentence vary the form 
thereof 5-0 that it shall be properly expressed. 

(6) WhC11ever it appears 1hereis sufficient evidence or a plea of 
guilty under paragraph (1) or paragraph (2) of rule 40 to justify the 
finding of the court, such finding and any lawful sentence consequent 
thereon may be confirmed, allld if confirmed shall be valid, natwith
stainding any deviation from these Rules, if >the accused has not been 
prejudiced by such deviation. 

(7) When a confirming officer has confirmed a finding and 
sentence of a court or has withheld confirmation thereof he shall 
sood the record of ,the proceedings to .the commanding officer of the 
accused for promulgation to the accused of the finding and scnte:nce, 
or of the fact that confirmation has been withheld, as the case may be. 
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(8) The fact of promulgation shall be recorded on the record of 
the proceedings in Form XIII in the Fourth Schedule. 

(9) If confirmation has been withheld because the confirming 
officer disapproves the cou!'t's decision -to .reject a plea to the jurisdic
tion or a plea in bar of trial or to overrule an objection to the charge, 
the accused shall be so informed. 

94. (1) The proceedings and decision of a court on revision shall 
be recorded on the record of the proceedings in Form IX in the 
Fourth Schedule, and the presiding officer shall date and sign such 
record and decision and return it to the confirming officer after it has 
been signed by the judge advocate. 

(2) When an accused is acquitted on revision the revised finding 
shall be communicated ,to the accused in such manner as may be 
specified by the confirming "Officer. 

Loss OF PROCEEDINGS 

95. (1) If before confirmation <the whole or any part of ·the 
original 'record of 'the proceedings of a cOUJ"t martial is lost and a 
copy exists, such copy may, if the presiding officer or the judge 

. advocate certifies it to be correct, be accepted and used in. lieu of the 
originaJ. 

(2) If before confirmation the whole or any part 'Of the original 
record of 'the proceedings of a court martial is lost and no copy 
thereof exists, but evidence of the proceedings of .the court call. be 
procured to en-a ble ,the .record or part thereof which 'has been lost to 
be reconstituted sufficiently ,to permit ,the confirming officer to follow 
the course of the proceedings and to judge tb.e merits of the case, 
the ,record as so reconstituted maybe ·accepted and used in lieu of 
the original jf the judge advocate certifies it to be an adequate recOrd: 

Provided ,that where part only of <the 'Original ·record of the pro
ceedings of a court marti-al has been lost, and the part 'which remains 
is sufficient to enable the confirming officer to follow the' course of 
the proceedings and judge the merits of the case, such remaining 
part may be accepted and used as if .j<t were ,the complete record if the 
judge adv{)cate certifies it to be an adequate record, and in s·uch case 
it shall not ·be necessary to reconstitute the part of .the record which 
has been ]{)st. 

(3) If before confirmation Ilhe whole or any part of the original 
reCord of proceedings of a court martial ·is lost and such ·loss cannot 
be made good under either paragraph (1) or paragraph (2), the con
firming officer shall withhold confirmation and shall record ills deCisiO~ 
in the appropria.te form set out in the Fourth Schedule. 

96. If a£ter confirmation the whole or any part of the original 
record of the procee\:lings of a court martial is lost and a copy thereof 
is certified by the presiding Dfficer or judge advocate to be correct, or a 
sufficien t record of the charge, finding, sentence and proceedings 
before the court and of the con.firmation of the finding and sentence 
remains or can be reconstituted ito permit of .the case being reviewed 
or the sentence reconsidered, sucb. copy or reconstituted record or 
remaining pa·rt of the record may be accepted and used in, lieu of the 
original. 
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LENGTH OF CUSTODY OF RECORD OF PROCEEDINGS AND COST OF 
COPIES OF PROCEEDINGS 

97. For the purposes of section 114 (I) of the Act the prescribed 
period during which the record of the proceedings of a court martial 
shall be kept in the custody of the Commander shall be six years 
from the conclusion of the ,trial. 

98 .. T'he rate at which copies of the record of the proceedings of a 
cour-t martial shall be supplied in accordance with section 114 (2) and 
(3) of .the Act shall be the estimated cost of the copy required not 
exceeding {wo shilli'ngs for every folio of one ihundred words. 

PETITIONS 

99. (1) If an accused who has been sentenced by a court martial 
wishes to petition before confirma·tion against ·the finding or sentence 
or bot'h, he shall present a petition .to the confirming officer in the 
appropriate form set out in the Seventh Schedule. 

. (2) If an accused who has been sentenced by a court martial 
wishes ·to petition after confirmation against .the finding o·r sentence 
or both, he shall present a peti·tion ·to the reviewing authority in the 
appropriate form set out in the Seventh Schedule. 

(3) For the purposes of section 106 of the Act the prescribed 
time within which a petition may be presen.ted to the reviewing 
authority after confirma·tion shall be six months from the date that 
confirma-tion of a conviction or sentence is promulgated. 

(4) If an accused who has been sentenced by a court martial 
wishes .to petition at any lime after promulgation against the sentence, 
he shall present a petition to the Commander for the reconsideration 
of tbe sentence under section 106 of the Act in tbe appropria·te form 
set out in the Seven.th Schedule 10 these Rules. 

(5) For the purposes of section 112 (2) of the Act the prescribed 
in tervals at which a sentence of impriso'nment is to be reconsidered 
shall be intervals of not more than six months, provided that a 
sentence of less .than one year but of or exceeding three months is to 
be first reconsidered not later .!;han at the comple,tion of half the 
sen.tence, excludi'ng any remission due. 

(6) In any of the circumstances specified in the first column of 
Part IT of the Seventh Schedule a petition under paragraph (2) or 
paragraph (4) which is presented to the person specified in relation to 
those circumstances in the second column of that Schedule shall be 
treated as having been presented to the authority to whom tbe petit.ion 
is addressed. 

MISCELLANEOUS 

100. A notice under paragraph (iii) of {he proviso to section 
93 (2) of the Act requiring that oral evidence shall be given in lieu 
of a statutory declaration shall be in Form IV in the Fourth Schedule 
to these Rules. 

101. (1) Where in the opinion of the officer who is or would be 
responsible for convening a court martial to try the accused or, 'if he 
is not available, of the senior {)fficer on <the spot, the exigencies of the 
service render compliance with ·all or any of the p.rovisions· of the 
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rules mentioned in paragraph (4) impracticable, he may make a 
declaration to that effect in Form II in the Fourth Schedule. 

(2) A declaration made under paragraph (1) by the senior officer 
on the spot shall be forwarded by him as soon as possible to the officer 
who is or would be responsible for convening a court m:lrtial to try 
the accused. 

(3) When a declaration has been made under paragr:lph (1) it shall 
not be necessary to comply with any provision of these Rules which is 
mentioned in ,that declaration and these Rules shall be construed 
:lccordingly. 

(4) The prOV1S.lOns of these Rules in respect of which a declara
tion ma.y be made under paragraph (1) are-

(a) rule 18 in so br as it provides that the documents specified 
therein shall be given to the accused not less than twenty
four hours before the appropriate superior authority investi
ptes and deals summ:lrily wi·th the charge; 

(b) rule 24, paragraphs (2) and (3) and paragrapb (4) in so far as 
it provides that the documents specified therein s.hall be 
given to the accused nOot less .than twenty-four hours before 
his trial. 

(5) Han accused is brought to trial by court martial or is dealt., 
with summarily by an appropriate superior authority any declaration 
which has been made in his case under paragraph (1) shall be attached 
to the record of the proceedings of the court m:lrtial or tD the record 
made by ,the appropriate superior authority as the case may be. 

102. (l) When in the opinion of the officer who is or' w{)ulO be 
responsible for convening a court martia-l to try the accused, or if he 
is not available of ,the senior officer on .the spot, a charge-shee[;' 
abstract of evidence or other document Which, or a copy of which, is 
required under ·these Rules to be given to an accused contains informa
tion the disclosure of which would or might be direotly or indirectly 
useful to an enemy, he may make a declaration. to tha.t effect in 
Form II in the Fourth Schedule specifying the document concerned. 

(2) A declaration made under paragraph (1) by the senior officer, 
on the spot shall be forwarded by him as soon as possible to the officer 
who is or would be responsible for convening a court martial to try 
the accused. 

(3) When a declaration has been made under paragraph (1) 
it shall ·not be 'necessary to give to the accused any document 
mentioned in tha·t declaration, or any copy of such a document, and 
it shall be a sufficient compli'a'nce with these Rules if the accused is 
given a proper opportunity to inspeot such document while preparing 
and making his defence. 

(4) If an accused is brought to trial by court martial or is dealt 
wit~ sLlmmarily by an appropriate superior authority any declaration 
which has been made in his case under paragraph (1) shall be attached 
to the record of the proceedings of the court martial or to. the record 
made by the appropriate superior authority as the case may be. 
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103. (1) In any case where these Rules provide for a person to 
make, read or sign any written s'latement or other documen1, if such 
person is illiterate, or otherwise incapacitated, then such statement or 
other documeDit-

. (a) may be written down for ·him; 
(b) sh.all be uead over 10 him in a language which he understands; 
(c) shall :have 'his signature, mark or thumbprint affixed to i,t; and 
(d) shall be endorsed wi~h a certificate by the person assisting him 

10 the effect tha·t {his ,rule has been complied with and that 
he is sa·tisfied that such illiterate or incapacitated person has 
understood the contents of that sta'temeI1t or document. 

(2) The certificate referred to in paragraph (1) shall identify the 
person giving it by name, 3;nd number, rank and unit where appro
priate, or address, as .the case may be. 

104. A dev.iation or omission from a form or form of words set 
out in a Schedule to .these Ru~es shall no.t, by ·reason only of such 
deviatj.()I[1. or omission, render any document, act or proceeding invalid. 

105. In any case not provided for by these Rules such course 
shall be adopted as appears best calculated :to do justice. 

FIRST SCHEDULE 

FORMS FOR COMW.NDING OFFICERS 

Form I. Delay Report. 

Form IT. Abstract of evidence. 

Form Ill. Certificate to be attached to an abstract of evidence after 
it has been handed to the accused. 

Form IV. Summons 10 a witness to attend the taking of an abstract 
of evidence. 

FORM I 

To: 

DELAY REPORT 

Unit Address 

Telephone: 

(Convening Officer) 

(r. 5) 

1 ••••••••.••••.••••••••••........•• EIGHT DAY DELAY REPORT 

pursuant to the Armed Forces Act, section 72 (2). 

Number, Rank, Name of accused 

Da te p laced in arrest .................................. , 19 ... . 

Alleged 0 fJence(s) Date of Alleged OfJence(s) 
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I'""fhe accused is in close/ open arrest. 

The reasoIlS for his retention in arrest are 
................................................... _._ ... __ .... __ ....... _ ..................................................... -_ .................. _ .. _.-..... _ ....... .. 
........................................................................................................................ _ .... _ ... _ .............. _---............... - .... .. 

2The abstract of e~dence {~!.!. .. ~t~!.~.~~ .. ~~.~.~~~.~.~~~~:.::~~~=~:~=:~~:~=~ 
2The Attorney-General {.~~.~~~~~:.t~.~~~~.~~~:~:~.~~ .. ~:~~~~~::::~~ .. ::::::::~~~:::~~ 
2The Attomey-General's advice {~:: ~~e~~~db~~; .. ·~~~~i~·~d·~···-·······' 1L ...... . 

2Action {
is being taken} 
has been taken {

on the Attorney-GeneraI's ad~ce} 
as follows 

2Date of trial {g~: ~~:~~~.~.~.~.: ................................................... __ ._., 19 ... __ _ 

Reasons for delay since last report .............................................. _ .. _ ... _ .. _. __ .. _ .... _. __ .... __ . __ 

Officer commanding accused's unit 
(to be signed personally by the e.O.) 

Date .... _ ................................................ , 19 ......... _ 

Nares 

I Insert "1st", "2nd", "3rd", "Final" or as the case may be. 
J Strike out words not applicable. 

FOR-\-{ II 
ABSTRACT OF EVIDENCE 

(r. 9 (1» 

Abstract of evidence in rhe case of ........................... . 
(number, rank, name, unit) consisting of the ..................... . 
(insert tbe number of statements) attached statements and ......... . 
(insert the number of precis) precis of evidencel of witnesses for 
the prosecution and compiled by me (the commanding officer of the 
accused) ( .......................... ' on the direction of the com-
manding officer of the accused). 

(Signature and rank) 

(Date) 

NOTES 

I Strike out any reference to statements or precis which are not applioble. 
2 Insert name and rank of the officer making the abstract. 
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FOR-\{ III (r. 9 (4» 

CERTIFICATE TO BE AITACHED TO AN ABSTRACT OF 
EVIDENCE AFTER IT HAS BEEN HANDED TO THE 

ACCUSED 

Certified that I ............................ 1 today handed to 
the accused ............................ ' the abstract of evidence 
relating to him dated ............ day of .............. , 19 .... , 
and duly cautioned him in accordance with rule 9 (2) and that be 
(elected to make and sign the statement dated tbe ................. . 
day of ................ , 19 .... , which is marked ............... . 
and attached to this certificate) (did !!lot make a statement). 

(Signature of certifying officer) 

(Date) 

NOTES 

1 Insert rank, name and unit of officer signing the certificate. 
, Insert nUlDber, rank, name and unit of the accused. 

FORM IV (r. 89 (3» 

SUMMONS TO A "WITNESS TO AITEND THE TAKING OF 
.. AN ABSTRACT OF EVIDENCE 

To: ........................................................... 1 

WHEREAS a charge has been preferred against .............. s 
AND WHEREAS I have directed an abstract of the evidence to be 
taken at .................... 3 on the .................... day of 
.................... , 19 ... . 

Pursuant to section 228 of the Armed Forces Act and rule 89 of 
the Armed Forces Rules of Procedure, made thereunder, YOU ARE 

HEREBY SUMMONED and required to Mlend, as 'a wilIness, the taking of 
the said abstract of evidence at ................................. . 
•••••••••••• 5 on the .............. day of .............. ,19 .... , 
at .............. o'clock in the ........ noon and to bring with you 
the documents hereinafter mentioned, viz. :' ..................... . 

Whereof you shall fail at your peril. 
Given under my hand at ............................ on the 

............................ day of .................. , 19 ... . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. (Signature, rank and unit). 
Commanding officer of the accused 

NOTES 

1 Insert name and address of the person to whom the summons is to be sent. 
! Insert the number. rank. name and unit of the accllsed. 
3 Insert the place where the abstract of evidence is to be taken. 
'Specify the documents (if any) which the witness is to bring. If the witness 

i~ not required to bring any documents, strike out the words relating to 
the doculDents. 



Rev. 1980] Armed Forces 

SECOND SCHEDULE 

Form I. Commencement of a charge-sheet. 
Form H. Statement of offences. 
Form Ill. Illustrations of charge-sheets. 

FORM I 

CAP. 199 

(r. 13 (3» 

COMMENCEMENT OF A CHARGE-SHEET 

1. The accused .................... (number, rank, name and 
unit) (an officer) (a serviceman) of the Armed Forces being subject 
to the Armed Forces Act, under section 7 (a) of that Act, is charged 
wLth-

2. The accused ................ (number, rank, name and unit) 

{

section 184} 
a reservist called out under section 185 of the Armed Forces Act, 

section 186 
being subject to that Act under section 7 (b) of that Act, is charged with-

3. The accused .................... (name and unit in which 
employed) a person serving with the Armed Forces under an engage
ment whereby he agrees to be subject to the Armed Forces Act, while 
so serving, -being subject to that Act under section 7 (c) of that Act, 
is charged with-

4. The accused .................. (number, rank and name) a 
member of the Armed Forces Constabulary, being subject to. the 
A-rmed Forces Act, under section 8 (I) of that Act, is charged with-

5. The accused ...................... _ . . . .. (name) a person 

{

employed in the service of r a unit } 
i a part of a unit which is 

accompanying a unit L a member of a unit 

on active service, ,being subject to the Armed Forces Act, under 
section 9 (I) of rthat Aot, is charged with-

6. The accused ................ (number, rank, name and unit) 

{ } 
r military l 

an o~cer of the ~ air ~forces of a country to which 
a serviceman lnaval ) 

. . {seconded} sectIOn 11 (2) of the Armed Forces Act, applIes, attached 
to a unit of the Armed Forces being subject to that Act under section 
11(1) (b) of that Act, is charged with-
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7. The accused .................... (name) formerly (number, 

rank and unit if applicable) {~ns~~~~~an }Of the Armed Forces} 
a reservist 
a person 
a member of the Armed Forces 

Constabulary 

th~n subject to the Armed Forces Act, under section{~m} 
8(1) 
9(1) 

of that Act, now liable to trial by court-martial under section 141 of that 
Act, is charged with-

FORM II (r. 14 (4» 

(1) 

STATEMENTS OF OFFENCES 
TREACHERY, COWARDICE AND OFFENCES ARISrNG OUT OF SERVICE 

(a) 
(b) 
(c) 
(d) 
(e) 
(j) 
(g) 
(h) 

Section 14 

(a) 
(b) 

With intent to assist the ~~ 
enemy, contrary to sec- (e) of the Armed Forces Act. 
tion 14 (I) (f) 

(g) 
(h) 

(2) Knowingly and without law-{m of section 14 (1) of tbe Armed 
ful excuse doing an act (d) Forces Act, contrary to section 
specified in paragraph (e) 14 (2) of that Act. 

(j) 
leg) 

{

capture }bY the enemy of aircraft 
(3) Negligently causing the belonging to tbe armed forces, 

destruction contrary to section 14 (3) of 
the Armed Forces Act. 

Section 15 

(1) {Communicating with}the enemy contrary{(1)}of the Armed 
(2) Giving intelligence to to section 15 (2) Forces Act. 

Section 16 

with intent to assist the enemy con- (c) of the Armed Forces 
(I) Misconduct by a person in command{~b~} 

trary to section 16 (1) (d) Act. 
(e) 

(2) Misconduct by a person in command otherwise than with intent to 
assist the enemy contrary to section 16 (2) of the Armed Forces Act. 

Section 17 

Misconduct by a person .not in command (with intent to assist the 
enemy) contrary to section 17 of the Armed Forces Act. 
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Section 18 

(1) Cowar~ice before the enemy contrarY{«~»} f th A. d F Act 
to sectlOn 18 (1) ° e rI.rme areas . 

(c) 

(2) Inducing cowardice before the enemy contrary to section 18 (2) of 
the Armed Forces Act. 

Section 19 

Neglecting to perform }a duty contrary to section 19 of the Armed 
Negligently performing Forces Act. 

Section 20 

(a) Spreading reports relating to operations calculated to create des
pondency or unnecessary alarm contrary to section 20 Ca) of the: 
Armed Forces Act. 

(b) When before the enemy using words calculated to create despondency 
or unnecessary alarm contrary to secti0n 20 (b) of the Armed Forces 
Act. 

Section 21 
(1) Being captured through disobedience or wilful neglect contrary to 

section 21 (1) of the Armed Forces Act. 

al 109 .to ta e join the armed forces contrary to 

{

F T k } reasonable steps after capture to re-

(2) Pr.eventm~ } a p~rson from section 21 (2) of the Armed Forces 
Dlscouragmg taking Act. 

Section 22 

r
SleePing at his post when on guard duty or watchl 
contrary to section 22 (1) (a) 
Sleeping when on guard duty or watch contrary to 

( I section 22 (1) (b) J f th Ar d 
1) lDrunkenness when on guard duty or watch cont- ~ e A:;e 

rary to section 22 }) (c) orces . 
Leaving his post when on guard duty or watch 
Absenting himself contrary to section 22 (1) Cd) • 

{

Striking } a person on guard duty or watch to let a 
(2) Using force against person pass contrary to section 22 (3) of the 

Compelling Armed Forces Act. 

Section 23 

~%~ } Looting contrary to section 23 {~~} of the Armed Forces Act. 
(c) Cc) 

Section 24 

Commitf ~ {person }Of a member of a civil population 
against t~~g an 0 ence outside Kenya contrary to section 

property 24 of the Armed Forces Act. 

MUTINY AND INSUBORDINATION 

Section 25 

( 1) ( ) M f {With violence }contrary to section 25 (1) (a) of 
a u my relating to the enemy the Armed Forces Act. 

(1) (b) Incitement to mutiny {With violence }contrary to section 
25 (1) (b) of the 

relating to the enemy Armed Forces Act. 

(2) {MU.tiny . '\ contrary to section 25 (2) of the Armed 
InCItement to mutmy JForces Act. 
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Section 26 
(a) Failing to suppress or prevent mutiny contrary to section 26 (a) of the 

Armed Forces Act. 
(b) Failing to report mutiny contrary to section 26 (b) of the Armed Forces 

Act. 
Section 27 

(a) Using violence against hIs supenor officer contrary to section 
{

Striking } . . 

. . Offering violence to 27 (a) of the Armed Forces Act. 

b) u· {threatening } language to his superior officer contrary to 
I smg insubordinate section 27 (b) of the Armed Forces Act. 

Section 28 
(1) Disobeying a lawful command with wilful defiance of authority 

contrary to section 28 (1) of the Armed Forces Act. 
(2) Disobeying a lawful command contrary to sectiori 28 (2) of the Armed 

Forces Act. 

Section 29 

.' . an officer of the patrol . 

{

a provost officer 
a duty officer 

(a) Obstructmg a person exerCiSing} a provost officer } 
authority under or a duty officer 
on behalf of an officer of the patrol 

contrary to section 29 (a) of the Armed Forces Act. 

(b) Refusing to an officer of the patrol 

{

a provost officer 
a duty officer 

assist a person exerCiSing}a provost officer ") 
. . authority under or a duty officer ~ 

on behalf of an officer of the patrolj 
contrary to section 29 (b) of the Armed Forces Act. 

Section 30 
(1) Disobedience to standing orders contrary to section 30 (1) of the Armed 

Forces Act. 

DESERTION. ABSENCE WITHOUT LEAVE. ETC. 

Section 31 
(1) (a) Desertion contrary to section 31 (1) (a) of the Armed Forces Act. 

(
I) (b) {perSua?ing}a person to desert contrary to section 31 (1) (b) 

Procunng of the Armed Forces Act. 

Section 32 

(a) Absence without leave contrary to section 32 (a) of the Armed Force3 
Act. 

(
b) {persUading}a person to absent himself without leave contrary 

Procuring to section 32 (b) of the Armed Forces Act. 

Section 33 

(a) Assisting a person to desert or absent himself con trary to section 33 () 
of the Armed Forces Act. 

{

report without delay {a deserter or absentee} 
. . a person attempting to 

(b) Fallmg to take steps to cause desert or absent 
the apprehension of himself 

contrary to section 33 (b) of the Armed Forces Act. 
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Section 34 

Failing to attend for a service duty } t t t' 34 f con rary 0 sec IOn 0 

Leaving a service duty without permission the Armed Forces Act. 

MALINGERING. DRUNKENNESS AND QU.\RRELLlNG 

Section 35 

Malingering contrary to section 35 ~~? ~of the Armed Forces Act. 
{

Can 

Cd)J 
Section 36 

(1) Drunkenness contrary to section 36 (1) of the Armed Forces Act. 

Section 37 

) {
Fighting }with another person contrary to section 37 (a) of 

a Quarrelling the Armed Forces Act. 

C
b) U' {words }likelY to cause a disturbance contr.ary to section 

slOg behaviour 37 (b) of the Armed Forces Act. 

OFFENCES RELATING TO PROPERTY 

Section 38 

{ ~~~~~nu~entIY misapplying }PUbliC property con-
.' trary to section 38 (a) 

(a) Being concerned in} {stealing of of the Armed Forces 
the fraudulent mis- Act. 

Conniving at application of 

(b) {ReCe!V~ng}public property contrary to section 38 (b) of the Armed 
RetalOlOg Forces Act. 

(c) Being concerned in the publIc property contrary to sectIOn 38 (c) 
{

Wilfully damaging } . . 

wilful damage of of the Armed Forces Act. 

(d) By wilful neglect damaging public property by fire contrary to section 
38 (d) of the Armed Forces Act. 

Section 39 

{~~e:~~nu~entIY misapplying . } tt' proper y con.rary to 

(a) Being concerned in}' {stealing of section 39 (a) of the 
the fraudulent mis- Armed Forces Act. 

Conniving at application of 
(b) {Rece!v!ng } property contrary to section 39 (b) of the Armed Forces 

RetalOlOg Act. , ' ' 

(c) W~lfully damaglO~ .' tion 39 (c) of the Armed { 
. . , ,}property contrary to sec-

BeIDg concerned ID the wIlful damage of Forces Act. 

{
Wilfully } 
Negligently 

Section 40 

{
CaUSing} 
allowing {

captured 1 
an aircraft lost 

{
a, ship } to be destroyed 
a vehicle damaged 
,,' stranded 

lhazarded J 
contrary to section 40 of the Anned Forces Act. 
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Section 41 

(a) BelOg c<?ncerned I? an Improper a ship section 41 (b) 
. .. {an aircraft}Contrary to {(a)} 

(b) transactIOn lDvolvmg the use of a vehicle of the Armed Forces 
Act. 

Section 42 

{

public property }contrary to sec-
( ) {LOSing } a service decoration tion 42 (a) of tbe 
a Negligently damaging granted to bim Armed Forces 

Act. 

(
b) {LOSing }hiS equipment contrary to section 42 (b) of 

Negligently damaging the Armed Forces Act. . 
(c) Negligently damaging public property by fire contrary to section 42 (c) 

of the Armed Forces Act. 

(d) N glect f{
an ?-Dimal}contrary to section 42 (d) of the Armed 

e 0 a bIrd Forces Act. 

(e) Making away witb granted to him contrary to sectIOn 42 (e) 
{

a service decoratiOn} . 

bis equipment of the Armed Forces Act. 

Section 43 

{

obtaining {billets contrary to sec-
(a) Unlawfully orderi~g} a person to obtain tion 43 (a) of the Armed 

procunng Forces Act. 
(b) Corruption in relation to a billeting order contrary to section 43 (b) of 

the Armed Forces Act. 

{C 

., &:r • {a person 
ommlttmg an ouence agamst property 

(c) Damaging 
Damaging property in 

} . }hiS billet cont-
10 rary to section 

43 (c) of tbe 
Armed Forces 
Act. 

Section 44 

(l){ (a)} Unlawful requisitioning contrary{ (a)} of the Armed Forces 
(b) to section 44 (1) (b) Act. 

(1) (c) Corruption in relation to a requisitioning order contrary to 
section 44(1) (c) of the Armed Forces Act. 

OFFENCES RELATING To FLYING 

Section 45 

the use of f
fiYin g 

{WilfullY \ 

lNegligently) {

doing an act'1 . aircraft 
making an ~inl 

omission J aircraft 
relation to{airCraft . 

matenal 

{

causing{IOSS of life } bodily injury to a. person contrary to 
likely to cause loss of sectlon 45 of the Armed 

life or bodily injury Forces Act. 

Section 46 

Unlawful low flying contrary to section 46 of the Armed Forces 
Act. 
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Section 47 

Flying an aircraft in a manner causing or likely to cause unneces
sary annoyance to a person contrary to section 47 of the Armed 
Forces Act. 

OFFENCES RELATING TO AND BY PERSONS IN CuSTODY 

Section 48 

(1) ( ) D I . {an investigation}contrary to section 48 (I) Ca) of 
a e aymg a trial the Armed Forces Act. 

(I) (b) Failing to release a person in arrest contrary to section 48 (I) Ca) of 
the Armed Forces Act. 

(2). Failing to report the offence for which a person has been placed in 
custody contrary to section 48 (2) of the Armed Forces Act. 

(3) Failing to give in writing information relating to a person committed 
to his charge as a guard commander contrary to section 48 (3) (b) 
of the Armed Forces Act. 

Section 49 
(1) Wilfully allowing a person to escape contrary to section 49 (1) of 

the Armed Forces Act. 
(2) (a) Releasing a person without authority contrary to section 49 (2) (a) 

of the Armed Forces Act. 
(2) (b) Allowing a person to escape contrary to section 49 (2) Cb) of the: 

Armed Forces Act. 

Section 50 

(I) Striking arrest contrary to section 50 (1) 
{

Refusing to obey {an officer who orders him into 

Using violence against of the Armed Forces Act. 
Offering violence to 

{
Striking } {WhOSe duty it is } 

(2) Using violence against a person to apprehend him 
Offering violence to in whose custody he is 

contrary to section 50 (2) of the Armed Forces Act. 

Section 51 
Escaping from custody contrary to section 51 of the Armed Forces Act. 

OFFENCES RELATING TO COURTS MARTIAL AND OTHER AUTHORITIES 

Section 52 

r~} {~} (b) (b) 
(1) {(C) Contempt of a court martial (c) of the Armed Forces 

(d) contrary to section 52 (1) (d) Act. 
(e) (e) 
cn . Gn 

Section 53 
(1) Making a false statement contrary to section 53 (I) of the: Arme:d 

Forces Act. 

Section 54 

{
Preventing }a person in executing a warrant of arrest 

(a) Obstructing contrary to section 54 (a) of the Armed Forces Act. 
(b) {preventing }a person in making a lawful arrest contrary to 

Obstructing section 54 (b) of the Armed Forces Act. 
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PRIZE OFFENCES 

Section 55 
(a) Being in {an aircraft}f T t d t {the High Court} 

command of a ship al IDg 0 sen 0 a prize court 

. ft ~ taken as a prize an alrcra . at! papers found on board{ h' contrary to sectIOn 55 (a) of 
a s Ip J the Armed Forces Act. 

. elOg ID an a.lfcra agreement for the a ship (b) B ·· { . ft}UnlaWfullY making an{an aircraft} 

command of a ship ransoming of goods 

taken as a prize contrary to section 55 (b) of the Armed Forces Act. 

(c) Being in {an aircraft} 
command of a ship 

{

an a.ircraft} 
a ship 
goods 

{
by agreement} 
by collusion {

restoring } 
abandoning 

taken as a prize contrary to section 55 Cc) of the Armed Forces Act. 

Section 56 

{

Striking } 
Ill-treating an aircraft 

(a) Unlawfully taking a thing a person on board{ a ship } 
from the possession of 

taken as a prize contrary to section 56 Ca) of the Armed Forces Act. 

(b) R . t f{an aircraft} taken as a prize any goods not lawfully 
emovlOg ou 0 a ship adjudged to be a prize contrary to 

section 56 Cb) of the Armed Forces Act. 

. . {taken as a priZe} (c) Fraudulently breabng{an a.lrcraft} detained by 
bulk on board a ship belligerent right 

contrary to section 56 Cc) of the Armed Forces Act. 

MISCELLANEOUS OPPENCES 

Section 57 

Ca) Being a member of ~to section 57 Ca) of the Armed 
{

Promoting ') a political association contrary 

Taking part in the activities of J Forces Act. 

(b) Expressing political views in a public place contrary to section 57 (b) of 
the Armed Forces Act. 

{
Addressing a meeting }. 

Cc) Joining in a demonstration 10 support of a 

political {ass.ociation} {contrary to 
object section 57 (c) 

. {national }. of the Armed 
candIdate for a local authority electIOn Forces Act. 

Section 58 

Making a false answer on enlistment contrary to section 58 of the 
Armed Forc6ll Act. 

Section 59 
. {obtain } leave contrary to section 59 of 

Makmg a false statement to prolong the Armed Forces Act. . 
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Section 60 

{
Making}, ,{aD aircr:J.ft } 

(a) Signing a certificate relatlOg to aircr:J.ft material 

without ensuring its accuracy contrary to section 60 (a) of the Armed 
Forces Act. 

{
Making 1.., '{ the se:J.going} 

(b) Signingj a certificate relating to the fighting 

efficiency of a ship without ensuring its accuracy contr:J.ry to section 60 (b) 
of the Armed Forces Act. 

Section 61 

{

Making} } service document contrary to 
Ca) Signing a false section 61 Ca) of the Armed 

Making a false entry in a Forces Act, 

{ ~::~~j~~ an entry in l a service document contrary to 
Cb) Making ~way with jSection 61 Cb) of the Armed Forces 

Suppressing Act. 
Defacing 

(c) Failing to make an entry in a service document so that it is to his 
knowledge false contrary to section 61 (c) of the Armed Forces Act. 

Section 62 
Scandalous conduct unbecoming the character of an officer contrary 
to section 62 of the Armed Forces Act. 

Section 63 

Striking } {inferior rank 
Ill-treating a person of less seniority }

contrary to section 63 of 
the Armed Forces Act. 

Section 64 

Disgraceful conduct od ~nC~~~~c~t lJkind contrary to'; section" 64 
Lan unnatur~l of the Armed Forces Act. 

Section 65 

Ca) Making a false accusation contrary to section 65 (a) oi-the' Armed 
Forces Act. , 

, ., ' } in a complaint contrary to 
Cb) {M~klOg a false st~tement, section 65 (b) of the Armed 
, Wilfully suppresslnga matenal fact Forces Act. ,'., ,,< 

, , 

Section 66 

Attempting to commit a service offence contrary to section 66 of the 
Armed Forces Act, that is to say (set out the offence). 

{

Aiding, abetting, 
counselling or 
procuring 
Conniving at, 

Section 67 

}

the commission of a service offence con
trary to section 67 of the Armed Forces 
Act, that'is to say (set Ollt the offence). 

Section 68 

r An act") h 'd' f d dd" 'd' , r ~ Conduct ~to t e preJu Ice, ° g600 f °hr eAr an d service Als.clP me 
L Neglect j contrary, to sectlO,n 8 0 t e rme, Forces, ct. 
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CIVIL OFFENCES 

Section 69 

Committing a civil offence contrary to section 69 (I) of the Armed 
Forces Act, tbat is to say (here describe the cil'il ofJence in sllch words 
as sufficiently describe the offence). 

FORM III (r. 13 (2)) 

ILLUSTRATIONS OF CHARGE-SHEETS 

(i) Charge-Sheet 

Tbe accused, No. 1234567 Lance-Corporal Peter Ohoo of 1st Bat
talion Kenya Rifles, a serviceman of the Armed Forces, being subject 
to the Armed For::es Act under section 7 (a) of that Act, is charged 
with-

1st Charge 

STEALING PUBLIC PROPERTY CONTRARY TO SECTION 38 (a) OF THE 

ARMED FORCES ACT 

in that he 

at Nanyuki on 1st January, 1980, stole a pair or binoculars, public 
property. 

2nd Charge 
(Alternative 
to 1st charge) 

RECEIVING PUBLIC PROPERTY CONTRARY TO SECTION 38 (b) OF THE 

ARMED FORCES ACT 

in that he 

at Nanyuki on 1st January, 1980, received a pair of binoculars, 
public property, knowing or having reason to believe them to be 
stolen. 

Nanyuki, 
16th January, 1930. 

J. MUTISY A, Lieutenant-Colonel. 
Commanding 1st Battalion Kenya Rifles, 
Commanding officer of the accused. 

Nairobi, 
21 st January, 1980. 

To be tried by court martial 

NOTE 

A. NGATlA, Brigadier. l 

Commander Kenya Army. 

1 The order for trial may be signed by a staff officer as "an officer authorized 
to sign for" the Chief of General Staff or the Commander Kenya (Air 
Force) (Army) (Navy) as the case may be-see second illustration Charge· 
Sheet. However. such an officer must be at least of the rank of major or 
corresponding rank and must have written authority from the Chief of 
General Staff personally to sign such orders either on behalf of the Chief of 
General Staff or on behalf of any Commander. 
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(ii) Charge-Sheet 

The accused, No. 2345673 Corporal lames Munyao, a reservist 
cJ.lled out under sectIOn 134 of the Armed Forces Act, being subject 
to that Act under ~ection 7 (b) of that Act and Paul Gachibi 
formerly No. 3456789 a Private of the 2nd Battalion Kenya Rifles. a 
serviceman of the Armed Forces, then subject to the Armed Forces 
Act, under section 7 (a) of that Act, now liable to trial by court 
martial under section 141 of that Act, are charged wi,th-

Both accused jointly: 

1st Cbarge 

COMMITTING A CIVIL OFFENCE CONTRARY TO SECTION 69 (1) OF THE 

M\1ED FORCES Acr, THAT IS TO SAY ASSAULT OCCASIONING ACTIJAL 

BODILY HAR.Y! CONTRARY TO SECTION 251 OF THE PENAL CODE 

in that they 

at Nairobi on 1st January, 1980, assaulted Julius Mwenda, there
by occasioning him actual bodily harm. 

Corporal Munyao only: 

2nd Cbarge 

USING VIOLENCE AGAINST HIS SUPERIOR OFFICER, CONTRARY TO 

SECTION 27 (a) OF THE AR.\IED FORCES ACT 

in tbat he 

at Nakuru on 2nd January, 1980, used violence against No. 4567890 
Sergeant John Kinyoki who had ordered him into arrest by seizing 
the said sergeant by the jacket and by kicking his legs. 

Paul Gacbibi only:, 

3J'd Charge 

USING INSUBORDINATE LANGUAGE TO HIS SUPERIOR OFFICER, CONTRARY 

TO SECTION 27 Cb) OF THE ARMED FORCES' ACT 

in that he 

at Nakuru on 2nd January, 1980, said to No, 4567390 Sergeant 
John Kinyoki, who was then his superior officer, When asked by tbe 
said Sergeant for his (tbe accused's) particulars "Push off and find out 
for yourself" or words to that effect. 

Nakuru, 
20th January, 1980. 

J. NDUNDA,' Lieutenant-Colonel. 
Commanding 2nd Battalion Kenya Rifles, 
Commanding officer of both accused. 

To be tried by court martial 

Nairobi, 
25th January. 1980. 

A. MACHARIA. Majorl; 
An officer autbo rized to sign for 

{
the Chief of Defence Staff. l. 

,the Commander, Kenya Army. f 
NOTES 

1 See note I to Charge-Sheet (i) above. 
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THIRD SCHEDULE (r. 19 (h)) 

RECORD OF PROCEEDINGS, BEFORE AN ApPROPRIATE 

SUPERIOR AUTHORITY 

Accused's number, rank and name ............................. . 
unit ........................................................... . 

1. Quest,ions to be put to the accused by the officer dealing with 
the case before the charge is read. 

Q. Have you received a copy of the charge-sheet and abstract of 
evidence not less fuan 24 hours ago? 

A ........................................................ . 
Q. Have you !had sufficient time to prepare your defence? 
A ........................................................ . 
2. The officer dealing with the case shall then read the charge(s) 

to the accused and ask him the following question-
Q. Have you agreed in writing that the witnesses against you 

need not give their evidence in person? 
A ........................................................ . 
3. If the accused Jlas agreed in writing that the witnesses against 

him need not give their evidence in person the officer dealing with the 
case shall read the abstract of evidence to the accused if the accused so 
requires but, if the accused has not so agreed, the witnesses against 
him shall give their evidence in person and it shall be recorded on a 
separate sheet and be attached to this record. 

4. After the abstract of evidence has been read or the witnesses 
against the accused have given their evidence, as the case may be, the 
officer dealing with ~he case shall say to the 'accused-

Q. Do you wis'h to give evidence on oath or to make or hand in 
a statement without being sworn? Your evidence or statement 
may deal with the facts of the case, with your character and 
with matters in mitigation of punishment. 

A ........................................................ . 
Q. Do you wish to present any other evidence in your defence? 
A ........................................................ . 

5. If the accused elects to give evidence or to make a statement or 
to eaU witnesses the evidence for tbe defence including any statement 
made by tbe accused himself shall be recorded on a separate sbeet 
and attlched to this record. The officer dealing with the case shall 
then: (il consider all the evidence and determine whether the accused 
is guilty of the offence or not, and (ii) if he determines that the accused 
is guilty, examine and consider the accused's record of service. If he 
Illtends to award the punishment of forfeiture of seniority of rank, a 
fine or stoppages or in the case of a civilian a fine, he shall not an
nounce and record his finding unless the accused says in answer to the 
following question that he will accept his award-

Q. Will you accept my award or do you elect to be tried by 
court-martial? 

A ...................................................... , .. 
6. Finding ............................................... . 

(Date) 

Award ................................................. . 

(Signature. rank and appointment of 
appropriate superior authority) 
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Form I 

Form II 
Form In 
Form IV 

Form V 

Form VI 
Form VII 
Form VIII 
Form IX 

Form X 
Form XI 

Form XII 
Form XIII 

FORM I 

FOURTH SCHEDULE 

CoURT MARTIAL FoR..\{S 

Convening order. 

Declarations under rules 101 and 102. 

Summons to a witness to attend at a court martial. 

Notices requiring oral evidence to be given in lieu of a 
statutory declaration. 

Record of proceedings of a court ITL.'lftiaI. 

Findings. 

Record of reconsideration of finding under rule 78 (5). 

Serving record of accused. 

Record of proceedings on revision under section 110 of the 
Act. 

COIIlfirmation. 

Determination by a confirming officer or reviewing 
authority of a suspended sentence, and direction tbat 
sentences are to run concurrently or consecutively. 

Restitution order. 

Promulgation. 

CONVENING ORDER 

CONVENING ORDER FOR A COURT MARTIAL 

(r. 21 (al) 

ORDERS BY •.•••..•.••..•.••...•.......•....•. 1 

Commanding .................................. • 

(place and date) .......•...................... 

The detail of officers as mentioned below will 
assemble at .................... at ........... . 
. . . . . . . . . . .. bours on tbe .................. day 
of ...................... , 19 .... , for the purpose 
of trying by a court martial the accused person(s) 
named in the margin. 

PRESIDING OFFICER 

MEMBERS' 

W AlTlNO MEMBE.R(S)I 

Name, etc., 
of accused . 
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JUDGE ADVOCATE 

The judge advocate has been appointed by the Chief Justice. 

An officer of the rank of major or above having suitable quali
fications is not in the opinion of the convening officer available with 
due regard to the public service.* 

The record of the proceedings will be forwarded in an envelope 
marked confidential to ....................................... . 
Signoo this .................. day of .................. , 19 ... . 

(Signature, rank and appointment 
of the convening officer) 

or 

(Signafllre, rank and appointment 
of the appropriate stafJ officer) 

An officer' authorized to sign for 

(Appointment held by the 
convening officer) 

• Strike out if not applicable. 

NOTES 

1 Insert rank and name of convening officer. 
2 Insert number, rank. name and unit of the accused. These particulars musl 

agree 'with his description in the charge-sheet. 
3 A member or a waiting member should' be described by giving his rank, 

name and unit. 

FORM II (r. 101 (I» 

DECLARATIONS UNDER RULES 101 AND 102 

In the case of ............................................ I 
I ............................ 2 (the officer who (is) (would be) 

responsible for convening a court martial to try the accused) (the 
senior officer on the spot) hereby declare that in my opinion the 
following exigencies of the service, namely ..................... . 

render compliance with the following provisions of the Armed Forces 
Rules of Procedure-

(paragra.phs (2) and (3) of rule 24)* 

(rule 18)' 
(subparagraphs (a), (b), (c) and (d) of rule 24 (4»* 

impracticable. 

Signed a't ............ this .......... day of ............ , 19 ... . 

(Signature) 
• Delete as appropriate. 

NOTES 

I Insert number. rank. name and unit of' accused. 
2 Insert rank. name and appointment of officer making the declaration 
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In the case of 

I ...........•................ 1 (the officer who (is) (would be) 
responsible for convening a court martial to try the accused) (the 
senior officer on the spot) hereby declare that in my opinion the l 

............................................................... 

....................................... ....................... . 
contain(s) information the disclosure of which would or might be 
directly or indirectly useful to an enemy. 

Signed a1 ............ this .......... day of ............ , 19 .. .. 

(Signature) 

NOTES 

1 Insert number, rank, name and unit of the accused. 

1 Insert rank, name and appointment of officer making the declaration. 

1 Here indicate the document(s). 

FORM III (r. 89 (3)) 

To 

SUMMONS TO A WITNESS TO ATTEND AT A 
COURT MARTIAL 

WHEREAS a court martial (has been ordered ,to assemble at 
.................. , .) (has assembled at .................... ) on 
the ...................... day of ...................... ,19 .... , 
for the trial or .............................................. : 

Pursuant to section 228 of the Armed Forces Act and rule 89 
of the Armed Forces Rules of Procedure made thereunder YOU ARE 

HEREBY SUMMONED and required <to attend as a witness at the sitting 
,f the said Court at .................. on the .................. . 
day of ................ , 19 .... , at ................ o'clock in the 
. . . . . . .. noon and to bring with you the documents hereinafter 
mentioned, viz.: 1 •••••••••••••••••••••••••••••••••••••••••••••• 

•••••••••••••••••••••••••••••••••••• 0 ••• 0 •••••••••• •••••••••••• 

............................................................... 
and so 'to attend from day to day until you shall be duly discharged: 
whereof you shall fail at your peril. 

Given under my hand at 
of ................ ,19 .. .. 

on the '" ......... day 

(Signature, rank, appointment) 
(An officer authorized to conyen~ 

a COLlrt martial)*' 
(President of the COLlrt)* 

................................ ; an officer authorized to sign for 

•••••••••••••••••••••••••••••••• 5 an officer authorized to convene 
a court martial.* 

• Strike out if not applicable. 
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Nons 

1 Insert name and address of the person to whom the summons is to be sent. 

2 Here enter number, rank, name and unit of the person to be tried. 

3 Specify the documents which the witness is to bring. The words relating to 
documents should be deleted if not applicable. 

I Insert the appointment of the staff officer. 

5 Insert appointment of officer for whom the stat! officer is signing. 

FORM IV. . (r. 100) 

NOTICES REQUIRING ORAL EVIDENCE TO BE GIVEN 
IN LIEU OF A STATUTORY DECLARATION 

NOTICE BY A COMMANDING OFFICER 

To 

I .;; ...................... 2 Commanding ............ ; ...... 1. 

hereby give notice that I require that ............................ ' 
shall give oral evidence in· lieu of (his) (her) statutory declaration 
dated .................. at your forthcoming trial by court martial. 

(Date) 

(Signature and rank) 
(Commanding Officer of the· 

. accused) 

NOTICE BY AN ACCUSED (r. 100) 

To ........................ 2 Commanding ......................... 1 

I ...................... 1 hereby give notice that I require that 
I 

shall give oral evidence in lieu of (his) (her) statutory declaration 
dated .................... at my forthcoming trial by court martial. 

(Date) 

NOTES 

I Insert number, rank, name and unit of the accused. 

2 Insert rank and name of commanding Officer. 

S Insert unit. 

I Insert name of witness 

(Signature) 
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FORM V (r. 90) 

RECORD OF PROCEEDINGS OF A COURT MARTIAL 
Page 1 

(A) 

RECORD OF PROCEEDINGS OF A COURT MARTIAL 

Proceeding3 of a court martial held at ....................... . 
on 'the .................... day of .................... , 19 .... , 
by order of '., ........................... (Chief of General Staff) 
(Commander Kenya (Air Force) (Army) (Navy» ................. . 
da:ted the .................... day of .................. , 19 ... . 

PRESIDENT 

MEMBERS 

JUDGE ADVOC.\TE 

Trial of 

The court comply with rule 25. 
· .... , ............. '.' . ~no't being available owing to 

· ............... 1he presiding officer appoints ................... . 
a qualified waiting member ·to take his place. 

The accused is ,brought before the court. 

P roseCll'tor ............................................ : .. . 

Defending ( officer) (counsel) ................... : ............. , 

At .......................... hours the trial begins. 

The convening order is read in the hearing of the accused, marked 
· ................. signed by the presiding officer and attached to the 
record. 

The names of the presiding officer and members of the court are 
read in the hearing of the accused and they severally answer t{) their 
names. 

Q. Do you object to being tried by me as presiding officer, or by 
any of the ()fficers whose names you have heard read? 

A ........................................................ . 

The proceedings relating to the objection(s) are recorded on 
pagesl 

...... , ., .................. . 

1 Insert number, rank, name and unit of the accused as givOTI in the charge 
sheet. 

% Strike out if not applicable. 
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(B) 
Page 2 

SWEARING 

The presiding officer, members of the court and judge advocate are 
duly sworn. 

The (following) officers under instruction (listed on page ........ ) 
are duly sworn.~ 

Q. Do you object to .......................... as shorthand 
writer?2 ... . 

A ........................ . 

is duly sworn as shorthand writer. 

Q. Do you object to ........................ as interpreter?) 

A ........................ . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .. is duly sworn as interpreter. 

SPECIAL PLEAS AND OBJECTIONS 

The accused offers a plea to the jurisdiction under rule 35. The 
proceedings relating 10 his plea are recorded on page .............. z 

The accused objects to the .................... charge(s) under 
rule 36. The proceedings relating to his objection(s) are recorded on 
page ........................ 2 

The accuse<! offers a plea(s) in bar of trial under rule 37 in 
respect of the .................................... charge(s). The 
proceedings relating to his plea(s) are recorded on page ............ ' 

The accused ...................... applles under rule 38 to be 
tried separately. The proceedings relating to his application are 
recorded on page ................ 2 

The accused applies under rule 39 to have charges ............. . 
and .................. tried separately. The proceedings relating to 
his application are recorded on page .................. 2 

NOTES 

I If there is an objection the proceedings relating to it should be recorded on 
a separate numbered page and the fact that this has been done should be 
recorded in this space with the number of the page. 

2 Strike out if not applicable. 

(C.l) 

Page ....... . 

ARRAIGNME1'iT 

The charge·sheet is read to the accused and be is arraigned on 
each cha rge. 

The charge-sheet is signed by the presiding officer and inserted in 
the record immediately before this page, as page(s) ............... . 

Q. Are you guilty or not guilty of the first! charge against you, 
which you have beard read? 
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A ....................................................... . 
Q. Are you guilty or not guilty of the second charge agains-t you 

which you have heard read?~ 

A ........................................................ . 
Q. Are you guilty or not guilty of the third charge against you, 

which you have heard read?~ 

A ........................................................ . 
Q. Are you guilty or not guilty of the fourth Cb3.fge against you, 

which you have heard read?' 

A ........................................................ . 
Q. Are you guilty or not guiLty of the fiftb charge against you, 

which you have heard read?~ 

A ........................................................ . 

Q. Are you guilty or not guilty of the sixth charge against you, 
wbich you have heard read?' 

A ........................................................ . 

The accused pleaded guilty to the ......................... . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. chargc(s). 
Rule 41 is duly complied with in respect of this (these) charge(s).' 

The accused's pleas 10 the remaining charges are recorded 
overleaf.~ 

NOTES 

! Strike out "first" if there is only one charge. 
'Strike out if not applicable. 

(C.2) 
Page ....... . 

Q. Are you guilty or not guilty of the seventh charge again5-t you, 
whicb you have beard read?! 

A ........................................................ . 

Q. Are you guilty or not guilty of the eighth charge against you. 
which you have heard read?! 

A ........................................................ . 
Q. Are you guilty or not guil,ty of ,the ninth charge agains-t you, 

which you have beard read?! 

A .................................... , .... , .............. . 

Q. Are you guilty or not guilty of the tenth charge agains-t you, 
which you have beard read?! 

A ........................................................ . 

Q. Are you guilty or not guilty of the eleventh charge against you, 
which you have heard read?! 

A ........................................................ . 
Q. Are you guilty or not guilty of the twelfth charge against you, 

which you have beard read?1 

A ........................................................ . 

NOn! 

I Strike out if not applicable. 
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(0.1) 

Page 

PROCEEDING ON PLEA(S) OF NOT GUILTY' 

Q. Do you wish to apply for an adjournment on the ground that 
any of the rules relating to procedure before trial have not 
been complied with, and 'that you have been prejudiced 
thereby, or on the ground that you have not had sufficient 
opportunity for preparing your defence? 

A ........................................................ 2 

The prosecutor (makes an opwing address shortly outlining the 
facts) (makes an. opening address which is read, signed by the presiding 
officer, marked ...................... and attached to the record). 

NOTES 

Remove this page if there are no pleas of not guilty. 

If tbe accused asks for an adjournment, the proceedings relating to his 
application should, if necessary, be recorded on a separate page and a record 
made here that this has been done. 

(D.2) 

Page ....... . 

The w~tnesses for the prosecution are called. 

being duly sworn l says-

Continued on page ......... . 

NOTES 

, When a witness affirms the words "having duly affirmed" should be substituted 
for the words "being duly sworn", and when a witness is a child who is 
too young to give evidence on oath the words "without being sworn" should 
be substituted for the words "being duly sworn ". 

(0.3) 

Page 

PROCEEDINGS ON PLEA(S) OF NOT GUILTy l 

(continued) 

The prosecution is closed. 

The accused submits under rule 57 that there is no case for him 
to answer in respect of the ..................................... . 
chargers). The proceedings relating to this SUbmission are recorded on 
pages ......................... . 
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DEFENCE 

Rule 58 is complied with. 

Q. Do you apply to give evidence yourself on oath or do you 
wish to make a statement without being sworn? 

A ........................................................ . 

Q. Do you intend to call any other person as a witness in your 
defence? 

A ........................................................ . 

Q. Is he a witness as to fact or to character only? 

A. . ..................................................... , 

(Where the accused intends to call a witness as to fact, other 
than himsel£).l 

Q. Do you wish to make an opening address?l 

A. 

The accused~ (makes an opening :lddress which is summarized 
below) (hands in a written address which is read, signed by the 
President, marked ............................ and attached to the 
record). 

NOTES 

t Remove this page if there are no pleas of not guilty. 

1 Strike out if the accused does not intend to call witness as to fact, other 
than himself. 

(D.4) 

Page 

(Where the accused makes a sta,tement without being sworn).! 

The accused (makes a statement, which is recorded on page ...... ) 

(hands in a written statement which is read, marked ............ : .. . 
signed by the presiding officer, and attached to the record). 

(Where evidence on oGJth is given for the defence).1 

The witnesses for the defence (including the accused, if sworn) 
are called. 

••• 0"' ," ••••••••••••••••••••••••••••••••••••••••••••••••••••• 

being duly sworn2 says-

Continued on page 

NOTES 

! Strike out this paragraph if not applicable. 

% When a witness or the accused affirms: the words "having duly affirmed" 
should be substituted for the words "being duly sworn" and when a witness 
is a child who is too young to give evidence on oath, the words "without 
being sworn" should be substituted for the word3 "being duly sworn". 

First wi tness 
for the 
defence. 
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(D.5) 
Page 

PROCEEDINGS ON PLEA(S) OF NOT GUILTY' 

(continued) 

The ........................ (makes a closing address which is 
summarized on page ...... ) (hands in a closing address which j~ 

read, marked .................. , signed by the presiding officer, and 
attached ·to the record). 

The ........................ (makes a closing address which is 
summarized on page ...... ) (hands in a closing address which is 
read, marked .................. , signed by the presiding officer, and 
a (tached to the record).' 

The note of the swnming-up of the judge advocate is recorded 
on page ....... . 

FlNDING(S) 

The court close to deliberate on their finding(s). 

The court find that the accused3 •••••••••••••••••••••••••••• 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. is~ 

ANNOUNCEMENT OF FINDING(S) 

The court being re-opened the accused is again brought before 
them. 

The finding(s) (is) (are) read and (with the exception of the 
f1nding(s) of "not guilty'")~ (is) (are) announced as being subject to 
confirmation. . 

PROCEEDINGS ON ACQUITTAL ON tiLL CHARGES: 

The accused is released, 

Signed at ............ this .......... day of ............ , 19 ... . 

Judge Advocate 

NOTES 

1 Strike out this page if not applicable. 
2 Strike out if not applicable. 

President 

3 Insert number, rank, name and unit of the accused as given on the charge
sheet. 

• Set out the findin!! on each charge in the appropriate form set out in the 
Fourth Schedule to the Rules of Procedure. 

(E) 
Page ....... . 

PROCEEDINGS ON PLEA(S) OF GUILTI·1 

The accused~ ............................................. . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. is found guilty of 

The finding(s) (is) (are) read in open court and (is) (are) 
announced as being subject to confirmation. 

(The abstract of evidence is read to the court by the prosecutor, 
marked ......................... , signed by the presiding officer and 
attached to the record) (the prosecutor informs the court of the facts 
contained in the abstract of evidence which is marked ............ . 
signed by the presiding officer and attached to the record).' 
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NOTES 

1 Strike out this page if not applicable. 

1 Insert the number, name, ranI:: and unit of the accused as given on the 
charge-sheet. 

1 Record the finding on each charge of which the accused is found guilty in 
the appropriate form set out in the Fourth Schedule to the Rules of 
Procedure. 

• Strike out if not applicable. If this paragraph is struck out, rule 44 (2) must 
be complied with. 

(F.I) 

Page ....... . 

PROCEEDINGS ON CO:'NJCTIO~ 

No/e.-F.2 should be completed before F.I, if the accused has 
pleaded not guilty to all charges. F.l should normally be 
completed before F.2 if the accused has pleaded guilty to 
any charge but the presiding officer may in :his discretion 
complete F.2 before F.I if t'here is ,no danger of the accused 
making an inconsistent plea. 

Q. Do you wish ·to give evidence yourself or to call other wit
nesses as to your character or in mitigation of punishment? 

A ......................................................... . 

The evidence for the defence as to the accused's character and 
in mi,tigation of punishment is recorded on pages .............. 1 

Q, Do you wish to address the court in mitigation of punishment? 

A ......................................................... . 

The ........................ (makes an address in mitigation' 
of punishmen.t, which is summarized (below) (on page ....... \ .... )) 
(hands in an address in mitigation of punishme.nt, which is read. 
marked ...................... , signed by the presiding officer and 
:1ltached to the record).l 

The list of offences which the court have, at the request of the 
;1 :cused. agreed to take into consideration is read to the accused, 
signed by him, marked .................... , signed by the presiding 
officer and attached to the record. 2 

Fin:t! question addressed to the accused personally. * 
Q. Is there anything further that you wish to say to the court?* 

A ....................................................... . 

The accused makes a siatement which is recorded on page ....• 

The court close to deliberate on sentence. * 
• Strike out if F.l completed before F.2. 

NOTES 

1 Strike out this paragraph if not applicable. 

2 Strike out this paragraph if the accused has not requested other offences 
to be taken into consideration. 
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(F.2) 
Page ....... . 

PROCEEDINGS ON CoNVICTION 

No/e.-F.2 should be completed before F.I if the accused has 
pleaded not guilty to all charges. 

The prosecutor calls evidence as to .the ,lccused's character and 
record. 

is duly sworn 

. q .. Do you produce 'the Service Record of the accused? 

A. I prO<iuce ............................................. . 

Q. Have you compared it wj,th the service books? 

A ......................................................... . 

Q. Do the entries in it correspond with the· en'tries.m· the,liervice 
, books? 

A ..................... : ................ : ......... ' .......... . 

The .................. ·is read, marked .................... , 
signed by the presiding officer and attached to the record. 

The accused (declines) (elects) to cwss-exami'ne this witness (and 
the cross-examination is recorded on pages .................. ). 

The prosecutor adduces evidence under rule 69' (3) which IS 

. recorded on pages .................. I 

Final questi·on addressed to ·the accused personally. * 
Q. Is there anything further you wish ,to say to the court? * 

.A ........................................................• 

The accused makes a statemen t which is recorded on page ....• 

The court close ,to deliberate on sentence.* 

• Strike out if F.2 is completed before F.l. 

NOTE 

I Strike out this paragraph if the prosecutor does not adduce evidence under 
rule 69 (3). 

(G) 

Page ....... . 

SEl'ITENCE1 

The court sentence the accused ..................... .- ....... ! 
. ," .... ,", .. ", ................................................... . 
to' ............................................ ' .............. . 
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ANNOUNCEMENT OF SENTENCE 

The court being re-opened, the accused is again brought before 
them. 

The sentence (a'nd recommendation to mercy)' (is) (are) 
announced in opel1 court; the sentence is announced as being subject 
to confirmation. 

The presiding officer announces that the trial is conclUded. 

Signed at ............ this .......... day of ............ , 19 .. .. 

Judge Advocate presiding Officer 

NOTES 

1 Remove this page if not applicable. 

2 Insert accused's rank, name, etc., as given on the charge·lheet. 

1 Record the sentence in the appropriate form of words set out in the Fifth 
Schedule to the Rules of Procedure. Any recommendation to mercy (see 
rule 72 (4)), restitution order (see section 104 of the Act), or order determining 
a suspended sentence and directing whether the sentences are to run concur
rently or consecutively (see section 135 of the Act) made by the court, should 
be enterod on the record immediately after the sentence. 

'Strike out if not applicable. 

CH) 

Page ....... . 

Non 

1 For minutes of confirmation see Fourth Schedule to Rules of Procedure. 
Promulgation should be recorded immediately below the minute of con
firmation in accordance with rule 93 (7) (b). 

FORM VI (r. 65 (3) 

FINDINGS 

Acquittal on all Charges 

Not guilty of (the charge) (all ,the charges). 

Not guil1y of (the charge) (all the charges), and honourably 
acquit him thereof. 
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Acquillai on some but not all Charges 

N at guilty of the ................ 1 charge(s) but is guilty of 
the ................ 1 charge(s). 

Not guilty oftbe ................ 1 charge(.') and honourably 
acquit him thereof but is guilty of the ................ 1 charge(s). 

COllviction Oil 'all 'Charges' 

Guilty of (the charge) (all the charges). 

Special Findings 

Guilty of the ................ 1. charge (with the exception of 
the words ............................ 2) (wi.th the exception tha.t 
.....................................•.......... 2). 

Not guilty of the offence charged but is guilty of 

No FindinJ.! 01/ A Iternati"e Charge 

Guilty of the ...................... charge; the court record 
no finding on the ........................ , ... (alternative charge). 

W here the accused is unfit to stand his trial by reason of 
insanity. 

By reason of insanity unfit to stand his trial. 

AcclIsed guilty but insane at the time when the offence was 
rommilled. 

Guilty but insane. 

NOTES 

1 Insert the number of the cbarge or charges as numbered in the charge.sheet. 

2 Specify the exception in detail. This form is appropriate when a special 
finding is made under rule 64 (3). 

I State the offence of which the accused is found guilty. This form is applicable 
wben a special finding is made under section 96 (2), (5) or (6) of the Act. 
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FORM VII (r. 7S (5) (c)) 

RECORD OF·1tECONSIDERATION OF FINDING 

The Judge Advocate advises the court th:l.t the finding(s) on the 
..........•..••• 1 ch:l.rge(s) (is) (:l.re) contrary to the Jaw relating to 
the case, and that in his opinion ·the following finding(s) (is) (ar.:) 
open to ·them-

The court are closed for reconsideration of finding. 

The court on reconsideration find tb:l.t tbe accused is 3 •••••••••• 

The finding(s) on reconsideration (is) (:l.re) read in open court 
and (with ·the exception of the finding(s) of "not guilty"') (is) (are) 
announced as being s.ubject to confirmation. 

NOTES 

I Insert the number of charge as numbered in the charge-sheet. 

2 Insert the advice given by the judge advocate. 

1 Sct out the finding(s) of thc court in the appropriate formes). 

I Strike out the words relating to findings of "not guilty" if there is no 
such finding. 

FoR.."v1 VIII (r. 69 (2)' 

SERVICE RECORD OF ACCUSED 

No ............................. Rank ................... : ... . 

Name ....................................................... . 

Unit ........................... Trade ....................... . 

I. The date of his eniistme:1'( is ............................... . 
a·nd ·he was commi~sioned on ............................. . 

2. He is serving on a ....................................... . 
(Insert nature ar.d /er.g!iz of engagement) 

3. His present age is ......................................... . 

. r ~na~~~~ed} . 
4. He IS 1 !i~~~~~ and has .......... _ ...................................................... Chtldrenun_d~r 

the age of 16 years. 

5. His gross basic' rate of pay (including additional pay) payable on 
a continuous basis is .................................. but 
h.: is ..................................................... . 

(fnsert forfeitures, deductions and allotments affecting his pay) 
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FORM IX 

RECORD OF PROCEEDINGS ON REVISION 
UNDER SECTION 110 OF THE ACT 

(r. 94 (1)) 

At """,," "Ion the".""". day of """,, .. , 19" '" 
at ........ hours the court reassembled by order of .............. z 
u1e confirming officer for the purpose of reconsidering their finding(s) 
on the ...................... 3 chargers). 

Present' .................................................. . 

The order directing the reassembly of the court and giving the 
reasons therefor ·is read, marked .................... , signed by the 
presiding officer and attached to the record. 

The court having considered the observations of the confirming 
officer and the wh<lie of the record of the proccedi;]gs do now revoke 
their finding(s) on the ............ 3 charge(s) and find that the 
accuseds ......................................•............... 
is6 

....•.•••••.•.••.•.••.•••.•••.••••.•••••••••••••••••••• ' •.••• 

and (adhere to their sentence) (sen.tence the accused t0 7 •••••••••••• 

10 substjtution for the original sentence). 

or 

The court having considered the observation of the confirming 
officer respectfully adhere to their finding(s) on the ................ 3 

chargers) (and to their sentence) (but sentence the accused .......... 5 

t0 7 
.••••.•••••••••• in sub3titution for the original sentence). 

or 

The court having considered tbe observation of the confirming 
officer and the whole of the record of the proceedings do now revoke 
their finding(s) on the ............ 3 chargers) and find the accused 
•....•••••••••.• 5 not guilty of (that) (those) chargers). 

Signed at ............ 1 this .......... day of ............ , 19 ... . 

Judge Advocate Presiding Officer 
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NOTES 

1 Insert the name of the place. 

1 Insert the rank, appointment, etc., of the confirming officer. 

1 Specify the number(s) of the chargc(s) concerned, e.g., the 5th charge. 

I Give the names of the presiding officer and members of the court who are 
present. If the presiding officer is absent the senior members must report to 
the confirming officer. If a member is absent and the court is thereby 
reduced below the legal minimum the presiding officer must report to the 
confirming officer. 

5 Insert the accused's number, rank, name and unit as given in the charge
sheet. 

S Set out the finding in the appropriate form set out in the Fourth Schedule. 

I Set out the new sentence in accordance with the appropriate form set out in 
the Fifth Schedule. 

FORM X (r. 93 (1» 
CONFIRMATION 

Note.-These forms are for guidance only and do not constitute an 
exhaustive list of all (he possible variations and sbould be adapted 
to the circumstances of each case. 

Co'nfirmed. 

I confirm the court's finding(s), sentence and order under section 
104 of the Armed Forces Act, but (remit ....................... . 
· .........•. 1) (commute ........................... Z). 

I confirm the court's finding(s), sentence and order under section 
104 of the Armed Forces Act, but mitigate the sentence so that it 
shall be as iollows-l 

1 vary the sentence so that i,t shall be as follows ............. . 
· ............... and confirm the finding and sentence as so varied.' 

I confirm the finding(s) a:nd sentence but (postpone the carrying 
out of the sentence of ............ until ............ 5) (suspend the 
sentence of .................... ). 

I confirm the finding(s) but substitute the sentence of 
for tbe sentence of tbe court.s 

I substitute a fimding of ................................... . 
for tbe finding of tbe court and confinn tbe sentence but (remit 
· ..................... 1) (commute .................... ~). 

I substitute a finding of ................................... . 
for the finding of the court on the ........................ charge 
and confirm the fin.ding(s) OD. the other cbarge(s) and the sentence. 
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No.t confirmed (on .the grounds that ........................ ).: 

I confirm the finding(s) of the court on the .......... charge(s) 
but do not confirm their finding(s) on the ................ charge(s) 
(on the grounds that .................. ).7 I confirm the sentence 
but (remit .................. 1) (commute .................... '). 

I refer the findi-ng(s) and sentence to 
for coniirmation. 

I confirm the finding(s) of the court on the ................. . 
charge(s) and refer the finding(s) 011 the .................. charge(s) 
and the' sentence to ................ 8 for confirmation. 

I confirm the finding(s) of the court but refer the sentence to 
•••••••••••••••• 8 fur confirmation. 

(r. 95 (3)) 

(The record) (Part. of the rcoord) of the proceedings of the trial 
by court martial which tried ................................... . 
at .............. on the ............ day of ............ , 19 .... , 
ha ving been lost, I do not confirm the finding(s) of the court. 

Signed at ............ this .......... day of ........... 0' 19 .... 

(Signature. rank and appointment of 
Confirming Officer) 

NOTES 

1 State what part of the sentence is remitted. 

2 State what the sentence is commuted to. 

J This form of words may be used when it is impracticable to use either "remit" 
or Hcommute". 

'This form of words is appropriate when the court have expressed the sentence 
informally or incorrectly and the confirming officer desires to put it into the 
correct legal form. 

S Insert the date or event to which the carrying out of the sentence is postponed. 

8 This form of words is appropriate when the court have passed an illegal 
sentence on the accused and the confirming officer desires to substitute a 
legal sentence. 

7 Where a confirming officer withholds confirmation because he disapproves of 
the decision of the court on a plea to the jurisdiction or in bar of trial or 
on any confirmation for this reason. In other cases the confirming officer is 
not bound to give his reasons. 

a Insert the appointment of the higher authority to whom the matter is to be 
referred.· . 

I The rank: and appointment ol the confirming officer should be clearly stated 
after or under his signarurc. 
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FOR.,\1 XI 
DETERMINATION BY A REVIEWING AUTHORITY OF A 

SUSPENDED SENTENCE AND DIRECTION THAT 
SENTENCES ARE TO RUN CONCURRENTLY OR 

CONSECUTIVELYl UNDER SECTION 135 (6) OF THE ACT 

I ...................... the reviewing J.uthority hereby order 
the accused to be committed to imprisonment un<:ler the sentence 
pJ.ssed on him by the court martial held at ..................... . 
on the ............ <:lay of ............ , 19 .... , and direct that 
that sentence and the sentence passed on the accused by (this court 
m:lrtial) (court martial held at ................ on ............... . 
day of ............ , 19 .... ) shall run (concurrently) (consecutively). 

Dated ••••••••••••••• "t 19 .... 
(Signature) 

NOTE 

1 When the determination is made by the reviewing authority it should follow 
the minute of promulgation. 

FORM XII 
RESTITUTION ORDERl UNDER SECTION 104 OF THE ACT 

[·n accordance with subsection .............. . ............. . 
of section 104 of the Armed Forces Act, I ...................... 2 

hereby orderth~t ...................... J be (delivered) (paid) to 

Dated ................ , 19 .. .. 
(Signature) 

Confirming 0 /ficer. ~ 
Reviewing Authority.

- Strike out if not applicable. 

NOTE!! 

1 Ca) When the confirming officer is making the order this form of words should 
be inserlcd in the record of the proceedings of the courl manial in the 
confirming officer's minute of confirmn:tion; when made by n: reviewing 
authority it should follow the minute of promulgation. 

Cb) Where the conditions set out in section 104 (10) of the Act are satisfied, 
the officer or authority making the order may add at the end of the 
order: "and I direct that this order shall be carried out forthwith". 

! Insert rank. name and appoi.ntment of confirming officer or reviewing authority 
as the case may bc. 

3 Insert description of article or amount of money, as the case may bc. 

, Insert name of person to whom restitution ~ being made. 

FoR..\{ XIII (r. 93 (8» 

PROMULGATION 

Promulgated and extracts ,taken at (place) ................... . 
this .................... day of ........................ , 19 ... . 

(Signalllre, rank and appointment 0/ 
officer making the promulgation) 
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FIFTH SCHEDULE 

SENTENCES 

Part I. Sentences. 

Part 11. Restitution Order. 

PART I-SENTENCES (r. 72 (I)) 

NOle.-The words in the margin should be entered in the right-hand 
margin of the record of the proceedings of a court martial 
opposite -the 'record of the sentence. 

Officers 

To suffer dea Ch. 

To be imprisoned for ........... . 

To be dismissed from the armed 
forces. 

To be reduced to the rank of 

To take seniOnty in the rank of 
........ " as if his appointment 
to that rank bore date the ..... . 
day of ............ , 19 .. .. 

To be fined ................... . 

To be (severely reprimanded) 
(reprimanded). 

To be admonisbed. 

Tt1 be put under stoppages of pay 
until he has made good the sum 
of ......................... 1 in 
respect of .................... ' 

Death. 

Imprisonment. 

Dismissed. 

Reduction in rank. 

Forfeiture of seniority of 
,rank. 

Fine. 

Severe reprimand or 
reprimand. 

Admonition. 

Stoppages. 
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Sen'icemen 

To suffer death. 

To be imprisoned for ........... . 
(and to be reduced to the ranks). 

To be dismissed from the armed 
forces. 

To undergo active service punish-
ment for ................ days. 

To be reduced (to the ranks) (to the 
rank of ................ ). 

To take seniority in the rank of 
.......... as if his appointment 
to that rank bore date the 
.... " .. day of ........ , 19 ... . 

CAP. 199 

Death. 

Imprisonment (and re
duction to the ranks); 

Dismissal. 

Active service punish
ment. 

Reduction to the ranks 
or reduction in rank. 

Forfeiture of seniority 
of rank. 

To be fined .................... Fine. 

To be (severely reprimJ.!lded) 
(reprimanded). 

To be admonished. 

To be put under stoppages of pay 
until JJe has made good the sum 

f ! . a. ......................... JD 

respect of .................... . 

NOTES 

Severe reprimand or 
reprimand. 

Admonition. 

Stoppages. 

! Ins~rt the amount which has to be made good by stoppages in respect of the 
cha-rge--or article-specified. 

2 Specify the charge or article in respect of which the stoppages is to be 
imposed. rr stoppagel are beIng imposed In respect of more than one charge 
or article the amount which has to be made good in respect of each charge 
or article must he stated separately. 

PART II-RESTITUTlON ORDER! 

1. By the Commanding Officer or Appropriate Superior Alllhority 

In accordance with subsection . _ . _ ...... of ~ectioQ 104 of the 
Armed Forces Act, I, .... ___ ................. ' .......... 3 hereby 
order that .................................. J be (delivered) (paid) 
to ............................ '. 

(Commanding Officer) 
(Appropriale Superior Authority);. 
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2. By the Court 

In accordance with subsection ............ of section 104 of the 
Armed Forces Act, the court hereby order tha t .................... l 
be (delivered) (paid) to ...................... '. 

NOTES 

1 (a) This form of word~ should be inserted in the record of the proceedings . 

. (b) Where the conditions set out in section 104 (10) of the Act are satisfied, 
the commanding officer or the court may add at the end of the order: 
"and direct that this order shall be carried out forthwith". 

I Insert name and rank' of commanding officer, or appropriate ~uperior 
authority. 

I Insert the description of the article or the amount of money as the case !Day 
be. 

, Insert name of person to whom restitution is to be made. 

I Delete as required. 

SIXTH SCHEDULE 

OATHS AND AFFIRMATJONS 

PART 1. Oaths a't Investigations by Commanding 
Appropriate Superior Authorities. 

PART H. Oaths at Courts Martial. 

PART Ill. Manner of Administering the Oath. 

PART IV. Solemn Affirmations. 

Officers and 

PART I-{)ATHS AT INVESTIGATIONS BY COMMANDING 
OFFICERS AND APPROPRIATE SUPERIOR AUTHORITIES 

Cr. 33 (1)) 
Interpreter 

I swear by Almighty God that I will to the best of my ability 
truly interpret and translate, as I shall be required to do, toucbing the 
matter being investigated. 

Witness 

I swear by Almigbty God tbat the evidence whicb I shall give at 
this investigation shall be the trutb, the whole truth and nothing but 
tbe trurh. 

PART II-OATHS AT COURTS MARTIAL (r. 33 (1)) 

Presiding Officer and Members 

I swear by Almighty God that I will well and truly try the 
(accused) (accused persons) before the court according to the evidence, 
and that I will duly administer justice according to the Armed Forces 
Act, without partiality, favour or affection, and I do furtber swear 
that I will not on any account at any time whatsoever disclose 
or discover the vote or opinion of tbe presiding officer or any member 
of ,this court martial, unless thereunto required in due course of law. 
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Judge Advocate 

I swear by Almighty God that I will to the best of my ability 
carry out the duties of Judg~ Advocate in accordance with the Armed 
Forces Act, and the rules made thereunder :lnd without partiality, 
favour or affection, and I do further swear that I will not on any 
account :lt :lny time whatsoever disclose or discover the vote or opinion 
on any matter of the presiding officer or any member of this court 
martial, unless thereunto required in due cours~ of law. 

Officer under Instruction 

I swear by Almighty God th.1t I will not on any account, at any 
time whatsoever disclose or discover the vote or opinion of the 
presiding officer or any member of this court martial, unless thereunto 
required in due course of law. 

Shorthand Writer 

I swear by Almighty God thJ.t I will truly take down to the best 
of my power the evidence to be given before this court martial and 
such other matters as may be required, and will, when required, deliver 
to the court a true transcript of the same. 

Interpreter 

I swear by Almighty God thlt I will to the best of my ability 
truly interpret and translate, as I sh:J.!1 b:: required to do, touching the 
ffi:ltter before this coupt martial. 

Witness 

I swear by Almighty God tha~ the evidence which I shall give 
before this court martial shall be the truth, the whole truth, and 
nothing but the truth. 

PART Ill-MANNER OF ADMINISTERING THE OATH 

Persons taking the oath shall say to or repeat after the person 
administering the oath the words of the oath with such variations in 
the opening words of the oath as the person taking the 03th s!;all have 
declared to be effective to make the oath binding on his conscience in 
accordance with his religious beliefs. 

PART IV-SOl.EMN AFFIRMATIONS 

The person making a solemn affirmation shall say to or repeat 
after the person administering the solemn affirmation the words of the 
appropriate form of oath except that for tbe words "I swear by 
Almighty God" he shall substitute the words "I (name in full), do 
solemnly, sincerely and truly declare and affirm" and for the word 
"swear" wherever it occur5, the words "solemnly, sincerely and truly 
declare and affirm ". 
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Security of 
documents, etc. 

Public 
interest. 

Witnesses. 

Regi5tcr and 
cause list. 

Presence of 
person con victed 
at hearing. 

Notifying 
results of 
appeals, etc. 
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(4) Service of any order made under this rule shall be personal 
service unless the court otherwise orders. 

11. If the Minister certifies that, for reasons of security, the whole 
or part of the proceedings, or any document, exhibit or other thing, 
ought not to be disclosed otherwise than to ,the court, or ought only 
to be disclosed subject to certain conditions specified by the person 
who so certifies, the Registrar shall, notwithstanding these Rules, 
nq-t permit inspection nor supply a copy thereof without an order 
of {he court, which may direct upon what conditions, -if any, 
inspection shall be permitted or a copy supplied. 

12. Nothing in these Rules shall affect any rule of law which 
authorizes or requires the withholdillg of any document or the refusal 
to answer any question on the ground that the disclosure of the 
document or the answering of the question would be injurious to the 
public interest. 

13. (I) An order of the count that a witness shall attend and be 
examined shaH be in Form 5 in the Schedule, and shall specify the 
time and place at which such witness shall attend. 

(2) Such an order may be made on the application at any time 
of the person convicted or of the Attorney-General, but if the person 
convicted is in custody and is not legally represented the application 
shall be made by him iD Form 6 in the Schedule. 

(3) Service' of any order required by this rule to be given to 
any witness shall be personal service, unless the court otherwise 
orders. 

14. (1) The Registrar shall keep a register of all cases in which 
he receives an application for leave to appeal under the Act and 
such register shall be open for public inspection in such place and at 
such hours as the Registrar determines. 

(2) The Registrar shall also publish a list of appeals and applica
tions which the court may consider on the days on which 1he court, 
as' constituted for the hearing and determination of appeals under the 
Act, shall sit; and shall cause such list to be published at such times 
and in such places and in such a manner as he, subject to the approval 
of the court, thinks convenient for giving due notice ,to any parties 
interested therein 'of the hearing of the cases in such list by the court. 

15. (1) Where the person convicted is in custody and has obtained 
the le3.ve of the court to be present art the heaTing and determination 
of his application or appeal, or at any stage thereof, the Registrar 
shall notify the person convicted, the person in charge of the place 
·.vhere he is confined, and the Commander or the Commissioner of 
Pr,isons, as the case may be, of the probable date thereof. 

(2) The court may direct that the person convicted be brought 
before the court in any case where in the opinion of the court his 
presence is advisable for the proper determination of the appeal. 

16. (1) On the final determination of any appeal or of any 
application, the Registrar shall, unless it appears to him unnecessary 
to do so, give to the person convicted, the Attorney-General and, 
where the person convicted is in custody, the person in charge of the 
place where he is confined written notice of the determination. 
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(2) In the case of. an .appeal against a convlctlOn involving 
sentence of death, the Registrar shall, on receiving an application for 
leave to appeal, send a copy thereof to the President and, where leave 
to appeal is refused and on the final determination of an appeal, shall 
forthwith give written notice to tbe person convicted and to the 
President and to the person in charge of the place where the person 
con victed is confined. 

17. (1) Where any property or money has' been ordered to be 
restored or handed over under section 104 of the Act, and the 
operation of the order has been suspended under subsection (9) of 
that section, unless the property is in the custody of the Registrar the 
authority which made the order shall cause it to be kept in safe 
custody for the period during which the operation of the order is 
suspended. 

(2) Any person in whose favour or against \V'hom an order has 
been made under section 104 of this Act, and with the leave of 
the court any other person, sh:t!l, on the final hearing by the court 
of the appeal against the conviction on which such order was made, 
be entitled to have any reprt!sentations. that he may make considered 
by the court before any order is made under subsection (9) (ii) of that 
section. 

18. In any proceedings before the court, any of the following 
persons may address the court-

Ca) an advocate retained by or on behalf of the person convicted; 

(b) ·the person convicted, if he has the leave of ,the court; aTI'd 

Cc) the Attorney-General or his representative. 

19. (l) Non-compliance with these Rules by a person convicted 
shall not prevent the further prosecution of his appeal, unless .• he court 
otherwise directs. 

(2) The Re.gistrar s.hall forthwith notify the person convicted, or 
the Attorney-General, as the case may be, of directions given by the 
court under this Tule, where he was not present a·t the time when 
such directions were given: 
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Restitution 
order. 

Right of 
audience. 

Non-compliance 
with Rules. 

20. The performance of any duty imposed upon any person under Enforcement 
Part IX of the Act or these Rules may be enforced by order of the of duties. 

court. 

SCHEDULE 

Form 1 

ApPLICATION FOR LE.~VE TO ApPEAL AGAINST CONVICTION 

OR SENTENCE 

To The Registrar of the High Court, 
Nairobi, 
Kenya. 

Cr. 3) 

Name of person convicted ..................................... . 
Number .............. Unit .............. Rank ............. . 
Convicted by court martial held at ............................. . 

Ca) If person 
convicted not in 
custody, insert 
his address. 
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Cb) Set out clearly 
and concisely the 
reasons why you 
consider your 
conviction should 
be quashed or 
the sentenco 
varied. 

Cc) This notice 
must be signed 
by the person 
convicted or his 
legal representa
tive. If the 
person convicted 
cannot write he 
mllst affix his 
mark in the 
presence 0 f a 
witness. The 
name and address 
of such attesting 
witness must be 
given. 

(d) If this form 
is lodged moro 
than forty days 
after t he person 
convicted has 
bocome entitled 
to apply for leave 
to appeal he 
must also fill in 
Form 2 and 
send it with this 
form. 

(e) The person 
convicted must 
answer theso 
questions. 

CAP. 199 Armed Forces [Rev. 1980 

Offence of which convicted ................................... . 

Sentence ..................................................... . 

Date when conviction pronounced or finding promulgated ......... . 

Date when petition presented ................................... . 

Date when notified that petition refused 

Name of prison or place of detention Ca) ......................... . 

I, the above-named person, hereby apply for leave to appeal to 
the High Court against my [conviction) [and) [sentence] on the 
following grounds Cb) ......................................... . 

CSign~d) ........................ Cc) 

Dated the (d) ................ day of .............. , 19 ... . 

Questions Cc) 

1. Is any advocate or other person 
now acting for you? 

If so, give his name and address. 

2. Do you desire to be present 
when the High Court considers 
your appeal? 

3. Do you desire to apply for leave 
to call any witness on your 
appeal? 

If your answer to this question 
is "Yes", you must fill in Form 6 
and send it with this form. 

Answers 
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Form 2 

NOTICE OF ApPLICATION FOR EXTENSION OF TIME WITHIN 
WHICH TO ApPLY FOR LEAVE TO ApPEAL AGAINST 

CONVICTION AND I OR SEN"ITNCE 

To The Registrar of the High Court, 
Nairobi, 
Kenya. 

(r. 4) 

I, (a) ................... ~ ............................... . 
having been convicted of the offence of (b) ..................... . 

and sen.tenced to ............................................. . 
by court mal'tial held at ....................................... . 
on the ................................................ , 19 .... , 
and being now at (c) ........................................ , 
give you notice that I hereby apply to the High Court for an extension 
of the time within which I may give notice of application for leave 
to appeal, on the grounds following (d) ......................... . 

Dated the .................... day of .............. , 19 ... . 

(Signed) ........................ (e) 

[Form 1 must be filled up and sent with this notice to the Registrar.] 

Form 3 

ApPEAL BY THE ATTORNEy-GENERAL AGAINST A PERSON'S 

ACQUITTAL OR SEN"ITNCE 

To The Registrar of the High Court, 
Nairobi, 
Kenya. 

(r. 5) 

Name of person acquitted or sentenced ......................... . 

••••••••••••••••••••••••••• • 0' ••••••••••••• •••••••••••••••••••• 

Number .............. Unit .............. Rank ............. . 

Tried by court martial held a·t ................................. . 

....................................................... ....... . 
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(a) Insert name. 
number rank 
and unit. 

(b) State shortly 
the offence or 
offences. 

(c) Set out 
address in full. 

(d) Here set out 
clearly and con
concisely the 
reasons for the 
delay in giving 
notice. and the 
grounds on 
which you 
submit the Higb 
Court should 
extend tbe time. 

(e) This notice 
must be signed 
by the person 
convicted or ills 
legal represen-

. tative. If the 
person convicted 
cannot write he 
must affix ills 
mark in the 
presence 0 f a 
witness. The 
name and 
address of such 
attesting witness 
must be given. 
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Ca) If person 
convicted not in 
custody, insert 
his .add rcss. 

Ca) If person 
convicted not in 
custody, insert 
his address. 

Cb) Delete as 
appropriate. 

Cc) If this notice 
is presented by 
or on behalf of 
a person con
victed it must 
be signed by him 
in the presence 
of a witness. 

CAP. 199 Armed Forces [Rev. 1980 

Offence for which tried 

Acquitted (or] sentenced to ..................................... . 

Date when acquitted or sentenced or finding promulgated ......... . 

Name of prison or place of detention Ca) ......................... . 

. The Attorney-General hereby appeals against the acquittal [or] 
sentence specified above of the person named above, on the following 
grou~s- . ". .. 

. . 
Dated the day of ................ , 19 ... . 

Attorney-General 

Form 4 Cr. 6) 

NOTICE OF ABANDONMENT OF ApPEAL 

To The Registrar of the High Court, 
Nairobi, 
Kenya. 

Name of person convicted ................................... . 

Number .............. Unit .............. Rank ............. . 

Convicted by court martial held at _ ............................ . 
Offence of which convicted ................................... . 

Name of prison or place of detention Ca) •.•...•..••....••..•.... 

or present address of person convicted ......................... . 

. .............................................................. . 

I, ,the above-named person, having been convicted and sentenced 
and having applied to the Registrar for leave to appeal (b) 

I, .................................... , Attorney-General (b) 
HEREBY GIVE NOTICE that I do not intend to proceed with' the 
appeal in this matter, as from the date hereof. 

Dated the ................ day of ................ , 19 ... . 

(Signed) .................... (c) 

This notice was signed by the person convicted on the day above 
stated in my presence. 

Signature of Witness 

Address of Witness 

............................ 

............................ 
...... Occupation. of Witness, ..• , ................... ,. 



Rev. 1980] Armed Forces CAP. 199 

Form 5 
ORDER TO WITNESS TO ATrEND FOR E.XAMINATION 

To The Registrar of the High Court. 
Nairobi. 
Kenya. 

(r. 13) 

To (a) ....................................................... . 

WHEREAS. on good cause shown to the High Court of' Kenya, 
you have been ordered to attend and be examined as a witness [before 
the court upon the appeal of (b) ... , .......................... ] Cc) 
[before the court upon an appeal brougbt by ,the Attorney-General 
following the proceedings at the court martial of Cb) .. , ............ . 
.................... ] (c) 

I NOW give you notice to attend before the court at ........... . 
o 'clock in the ................ noon on the .............. day of 
......................... 19 ..... at (d) ....................... . 

I ALSO REQUIRE YOU to have with you at the said time and place 
the following books. papers and other things retating to the appeal-

Dated the .................... day of ..............• 19 ... . 

Registrar of the High Court 

Form 6 (r. 13) 

ApPLICATION TO CALL FURTHER EVIDENCE MADE BY A PERSON 
CONVICTED WHILST IN CuSTODY 

To The Registrar of the High Court. 
Nairobi. 
Kenya. 

I. (a) .........................................•..•.......• 
having applied for leave to appeal to the High Court. hereby give 
notice that I desire the court to order the following wItness(es) to 
a:ttend before the court and be examined on my behalf. 

Dated the ................ day of ................• 19 ... . 

(Signed) ....................................... . 

You are requested to complete the following form Cb)-

I. Name and address of witness ............................... . 

2. Was the w]tness examined at your court martia'l? 

3. U not. state the reason why he was not examined ............... . 

4. State shortly the evidence you think he can give ............... . 

• 
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[Subsidiary] 

Ca) Name and 
address of 
witness. 

Cb) Name, num_ 
ber and rank 
of person con
victed or 
acquitted as 
appropri:lte. 

Cc) Delete as 
appropriate . 

(d) Insert 
location of 
court. 

Ca) Insert name, 
number, rank 
and unit. 

Cb) If more than 
one witness is 
desired. the 
information 
must be given 
in respect of each 
witness. 
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