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It is a great honour for me to present the Italian Law 
on the banning of anti-personnel mines, of which I have 
been rapporteur in Parliament, as well as a strenuous sup
porter. I believe the Italian Parliament has been able to 
seize an important opportunity of moving not only the 
Cabinet, but also the international negotiation process. It is 
auspicable that all the other countries of the world will 
follow this path, through the adoption of a particularly in
novative and effective conventional instrument, thus 
adding a flagstone to the road towards worldwide civiliza
tion.

The process that has brought us to pass the law 
regarding the ban of anti-personnel mines was marked by 
so many remarkable and in many ways new events, that it 
deserves to be remembered as an extraordinary feat.

First of all, I feel obliged to underline what I consider 
has been the main feature of this year’s activity, namely 
the exceptional syntony between the legislative body - the 
Foreign Affairs Committee of the Chamber of Deputies - 
and the civil society, through NGOs and particularly those 
engaged in the Italian Campaign to ban landmines. In all 
countries it often happens that behind laws passed by 
Parliaments there are lobbies that express interests of 
various nature, more or less legitimate and not always 
transparent. Rarely are these interests, or better the 
promoters of such interests, acknowledged as inspirers of 
the legislator’s will. In this case, not only is there no 
reason to hide or minimize the role played by the 
Campaign during the legislative process, but I am sure 
there are all reasons to fully recognize it. If this powerful 
advocacy tool had not been set up, I believe today Govern
ments, Parliaments and International Organizations 
would still have a long way to go to solve this great problem.

The Campaign’s role, both at the national and interna
tional level, has been a driving force in increasing the 
public awareness and the mobilization of forces capable of 
stopping the dramatic proliferation of landmines. The 
value of this role was well recognized by the Nobel Peace 
Prize awarded to the International Campaign to Ban Land
mines and its coordinator, Jody Williams.

The Campaign deserves, I believe, yet another very 
important recognition, that of gaining the NGOs high level
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status at the Ottawa international negotiations, thus 
breaking the taboo that reserves such events for Govern
ments only. I should hope this is only the first step towards 
a greater participation and democracy in the international 
fora , the only way of leading to a ‘global governance’ 
supported by the consensus of peoples.

After this necessary premise, I would like to mention a 
few other aspects regarding the law’s process in the 
Italian Parliament, which I believe to be symptomatic of 
situations that are typical not only of Italy.

I would like to recall, for example, the original choice of 
granting the examination of the draft bill to the Foreign 
Affairs rather than to the Defence Committee, thus 
acknowledging the prevailing international aspects rather 
than the requirements of national defence. I am sure the 
decision, apparently a small procedural detail, actually 
determined the outcome of this law, which, though it has 
an exclusively internal effect, it ends up having an 
important impact on the international context too. As a 
matter of fact, part of the military have clearly shown a 
good deal of resistance against the contents of the Law; 
there is no doubt that the Foreign Affairs Committee had 
more instruments, chiefly cultural ones, to negotiate with 
these forces.

The members of the Foreign Affairs Committee are 
more concerned with international issues, no matter what 
political party they belong to; they are extremely sensitive to 
humanitarian law issues and are usually less subject to 
power games or any internal pressure. This accounts for 
the solidarity with which the representatives of all political 
group supported the Law, which has nearly always 
obtained a unanimous vote.

The result has been placing the interest of millions of 
innocent landmine victims before national interests: Italy 
was one of the largest producers and exporters of anti
personnel mines. Although production and export ceased 
after the 1994 moratorium imposed by Parliament, it was 
still legal to manufacture anti-tank mines easily 
convertible into anti-personnel mines, while landmines 
producers were looking forward to international agree
ments that would have permitted the use of the so-called 
'smart’ mines.
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What previously stated must not however give way to 
the impression that the legislative course has been without 
obstacles. Had it not been for the stubborn commitment of 
some members of Parliament, I believe the draft bills for 
the ban of landmines would have remained on the shelves 
of the Parliament’s archives, as if to show all the 
principles never supported by political will. The initial 
obstacles were linked to the transformation of a seemingly 
utopic project into an effective norm with all the 
consequences on both the producing companies and the 
military establishment in particular, which widely relied 
on the use of mines. This weapon, so useless from a 
strategic point of view - as shown by an irrefutable study of 
the International Committee of the Red Cross - is still part 
of the military doctrine of many countries, not only ours. 
Let me add that we must make sure that NATO adjust to 
the positions taken by its Member States and by the 
International Community.

During the entire process of these draft bills, nobody 
ever contested the Law as a whole; objections were aimed at 
mitigating its scope and effectiveness, in terms of 
application of verification mechanism, of the amount of 
mines to keep in stock for demining training, of financial 
means. It has taken long and tiring negotiations to discuss 
all these aspects and not all the final compromises have 
been satisfactory.

The main success regards the first aspect of this list: 
the definition of the mines subject to this ban. In this 
respect, the Italian Law stretches well beyond both the 
Geneva outcome - the review of Protocol II of the Conven
tion on weapons that have indiscriminate effects - and even 
the Treaty adopted in Oslo. As a matter of fact, all anti
personnel mines, ‘smart’ or ‘stupid’, as well as those 
landmines and devices convertible to the purpose of being 
detonated by the presence of contact or proximity of one or 
more persons are banned. The scope of the definition is so 
extensive, as to include all sorts of anti-handling and other 
mechanical devices - as well as those anti-tank mines that 
can be easily adjusted to explode under the weight of a 
child - therefore created to avoid all existing national and 
international bans on anti-personnel mines. The ban 
forbids the manufacturing and sale in Italy or abroad, the
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use for whatever purpose, the technological research, as 
well as the use and transfer of patent rights for the 
production of anti-personnel mines and their components. 
The sanctions provided for whoever breaks the law are 
heavy: they include imprisonment from 3 to 12 years and a 
fine of 200 million to 1,000 million Italian lira; guilty parties 
will also be banned from all public contracts for a period 
ranging from 5 to 10 years.

If the range and severity of these sanctions are the 
Law’s strong features, less satisfactory results have been 
achieved on other issues. The original Article 10, that was 
meant to establish a controlling Parliamentary Committee, 
was suppressed by the Senate. This Committee would have 
had particular inspection powers, similar to those provided 
for by the Convention on Chemical Weapons. In addition to 
this, it has been provided that the Armed Forces will be 
able to keep 10,000 anti-personnel landmines for training 
purposes, more than what was determined by the Oslo 
Treaty and by other countries for their Forces.

During the final reading of the text, at the Foreign 
Affairs Committee of the Chamber of Deputies, emerged 
clear dissent between those who proposed to modify the bill 
once again and send it back to the Senate and those who, 
for the sake of realism and urgency, chose to pass it im
mediately. This single loss of unanimity was anyway 
recovered when the Committee sent a binding recom
mendation to the Government committing it to make up for 
the shortcomings of the Law.

The process that I have only just summarized was 
parallel to the Ottawa negotiations, from which it has 
drawn confidence and inspiration. As the courageous 
initiative of the Canadian Government progressively 
gained ground, even the most stubborn opponents within 
the Italian Government lost ground. On the contrary, the 
idea started to take shape that Italy might become one of 
the promoters of the negotiation, strengthened by its 
national legislation putting into practice Italy’s solemn 
commitments announced before of the International 
Community.

I believe it necessary to thank the President of the 
Italian Republic, Oscar Luigi Scalfaro, who, from the very 
beginning, with conviction and passion, has spent all his



5

prestige and influence to support the Parliament’s effort. 
He was not our only travelling companion: we ought to 
mention His Holiness Pope John Paul II and Princess 
Diana, who both, each with their respective charisma, 
contributed to awaken many to the problem and to 
legitimate this important battle.

We are aware that the final objective is still far-away: 
the Italian Law can only be enforced on national territory 
and so can the laws of other countries. Altogether, the 
production of landmines continues, not only illegally, not 
only in less developed countries, but also legally, under the 
protection of ‘shy’ governments that do have the financial, 
cultural and political means to enforce the ban. The 
practical objective is to gather the highest number of 
countries - and first of all those that spread death through 
the production and marketing of mines - around a table, 
the one where we are now seated. The cultural objective is 
to ban these indiscriminate killers from the list of 
legitimate weapons, prosecuting those who produce them, 
firstly by means of public reproval and then with strongly 
deterrent legal actions.

Achille Occhetto 
President o f  the Foreign Affair Committee 

o f  the Itaiian Chamber o f  Deputies
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Law n. 374. October 29,1997

Article 1 
(objectives)

1. It is forbidden to use, for whatever purpose, all types 
of anti-personnel mines, with the exception of the quantity 
provided for by Article 5, Paragraph 1, and for the exclusive 
use in demining operations training.

2. It is forbidden to pursue technological research, to 
manufacture, sell, transfer for whatever purpose, export, 
import, stockpile anti-personnel mines of all types or 
composition, or their components.

3. It is forbidden to use and transfer, for whatever 
purpose, patent rights for the manufacturing of anti
personnel mines or their components, in Italy and abroad, 
directly or indirectly, and to use and transfer, for whatever 
purpose, technologies suitable to manufacturing anti
personnel mines and their components.

article 2 
(definition)

1. “Anti-personnel mine” means any munition or de
vice which can be placed on, under, inside or near the 
ground or any surface area, and designed or adaptable - by 
means of specific mechanisms - so as to explode, cause an 
explosion or release incapacitating substances as a 
consequence of the presence, proximity or contact of a 
person.

article 3
(<obligations for anti-personnel mines holders)

1. Within 120 days from the entry into force of this Law, 
all Italian companies producing anti-personnel mines and 
their components, and whoever may hold anti-personnel 
mines and their components for whatever purpose, must 
report to the Carabinieri local headquarters and disclose 
the amount of mines or their components in their own
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possession. They must also, within the following 90 days, 
deliver all mines and their components to the Ministry of 
Defence, in accordance with the provisions of the existing 
law, to appropriate sites as indicated by the local 
Carabinieri headquarters.

article 4
(obligations for owners o f patent rights or technologies 
suitable to the manufacturing o f anti-personnel mines)

1. Whoever may hold, for whatever purpose, patent 
rights or technologies suitable to the manufacturing of 
anti-personnel mines or their components must report to 
the Ministry of Industry and Trade within 60 days from the 
entry into force of the present Law.

article 5
(destruction o f stockpiles)

1. Within five years from the entry into force of this 
Law, the Ministry of Defence will see to the destruction of 
the stocks of anti-personnel mines assigned to or stockpiled 
by the Armed Forces, with the only exception of a limited 
amount, in no case exceeding the number of 10,000 mines, 
which can be renewed by means of importation, notwith
standing Article 1, Paragraph 2 of the present Law. These 
mines will exclusively be used for training in demining 
operations.

2. Within the same term as in Paragraph 1, the 
Ministry of Defence must also destroy all the anti-person
nel mines handed over by private companies and any other 
holder, in accordance with Article 3 of this Law.

3. The expenses deriving from the implementation of 
Paragraph 1 and 2, estimated in 10 billion Italian lira per 
year in 1998 and 1999 respectively, will be covered by means 
of the 1998 and 1999 projections of the itemized budget 
registered (for the three year budget 1997-1999) under 
Chapter 6586 of the Ministry of Treasure state of provision 
concerning 1997, by partially resorting for this purpose to 
the budget accumulated for the Presidency of the Council of
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Ministers. The Minister of Treasure is authorized to intro
duce, by its own decrees, the necessary budget variations.

article 6 
(ministerial decree)

1. Within six months from the entry into force of the 
present Law, the Ministry of Defence, in concert with the 
Ministry of Foreign Affairs and the Ministry of Industry 
and Trade, will issue a decree outlining the rules for the 
destruction of the stockpiles of anti-personnel mines. These 
rules will also take into account the needs for environ
mental protection. The decree will also indicate the ad hoc 
official in charge and the responsible official at the 
Ministry of Defence. In addition to that, all quantities and 
types of anti-personnel mines held by the Armed Forces, 
and those delivered to the Ministry of Defence in ac
cordance with Article 3, will be recorded in an appropriate 
Register. The date and means of destruction will be 
recorded in the same Register, as well as the disclosures 
made in accordance to Article 4 herein. The draft of the 
decree will be subject to the relevant Parliamentary Com
mittees, which will express their evaluation within 20 days. 
The decree will then be published in the Gazzetta Ufficiale.

article 7 
(sanctions)

1. Whoever may use, with the exception of the provi
sions included in Article 5, Paragraph 1, manufacture, 
sell, transfer for whatever purpose, export, import, hold 
anti-personnel mines or their components, and whoever 
may use or transfer, directly or indirectly, patent rights or 
suitable technologies for the manufacturing, in Italy or 
abroad, of anti-personnel mines and their components, will 
be punished with 3 to 12 years of imprisonment and with a 
500 million to 1,000 million Italian lira fine.

2. Whoever may infringe obligations provided in Article 
3 and 4 will be punished with 3 to 6 years of imprisonment 
and with a 200 to 500 million Italian lira fine. Guilty parties 
will also be banned from all public contracts for a period 
ranging from 5 to 10 years.
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3. Sanctions provided in Paragraph 1 and 2 are reduced 
by half if the fact persecuted is of particularly small entity.

article 8
(activities in favour o f anti-personnel mines victims)

1. In Article 4, Paragraph 3 of the Law n. 49 “New 
Rules for Italian Cooperation with Developing Countries”, 
dated 26th of February 1987, after item m), the following 
provision is added:

m-bis) “support to victims of anti-personnel mines 
through compensation, assistance and rehabilitation 
programmes”.

article 9
(Ministers’ competences and reporting to Parliament)

1. Ministers of Foreign Affairs, Defence and Industry 
and Trade will coordinatingly provide for the implementa
tion of the present Law, therein including the destruction 
of anti-personnel mines, particularly the stockpile held by 
the Armed Forces, and all other anti-personnel mines 
taken into consideration by Articles 3 and 5.

2. The Ministers of Foreign Affairs, Defence and 
Industry and Trade will report to the Parliament every 6 
months about the state of implementation of this Law. The 
Minister of Defence will also provide a yearly account of the 
ongoing destruction of stockpiles and related expenses and 
budget.

article 10
(exemption from state secret and military secret)

1. State secret, as regulated in Law n. 801 of October 24, 
1977 and in articles 202 and 256 of the Code of Criminal 
Procedure does not apply to what is provided for by the 
present Law, nor does the Military secret, as provided for by 
the Royal Decree n. 1161, July 11,1941.
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BINDING RECOMMENDATION

RULES FOR THE BAN OF ANTI-PERSONNEL MINES 
A.C. 826-1737-1775-2290-2517-B

«The 3rd Committee,
on occasion of the final votation of the combined text 

including Bills C.826 (and annexed) regarding the ban of 
anti-personnel mines, and in consideration of the urgence 
to approve the Bill, as modified by the Senate, in its final 
version,

in consideration of the fact that:
the suppression of article 10 — which provided a 

Parliamentary Committee for the monitoring and control 
of the Law’s application, with a particularly investigative 
mandate pertaining the production and disposal of such 
mines — has caused a weakening of the law-monitoring 
mechanism, limiting the Parliament’s real possibility of 
verifying the provisions’ correct implementation, with 
reference to the commitments that Italy has taken when 
signing the Oslo Treaty, to the only means of the 
Parliamentary Committee’s ordinary mandate;

the decision of the Senate to reduce from 200,000 to 
10,000 the number of stockpiled mines Armed Forces will 
be able to keep for demining training, while heading to the 
right direction, does not appear enough with regards to the 
latest developments of the Oslo Treaty. As a matter of fact, 
article 3 of the text provides for the detention or the transfer 
of a number of mines exclusively for the development of 
demining techniques and training sessions, specifying that 
the quantity of mines for such purposes should not exceed 
the “minimum number absolutely necessary”. This 
number, during the mentioned negotiations, was indicated 
to be 3,000 for Germany, while Canada and Belgium are 
going to keep 1,500 anti-personnel mines each;

it seems that the Armed Forces possess about 200,000 
so-called inactive mines, easily convertible to war opera
tional weapons, through the fitting of explosive and a 
detonator; 45,000 German AT2 mines, designed as anti
tank mines, but sensitive enough to be detonated by a 
person; 2 or 3 million so-called “buttons” devices that serve
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to transform the 500 grams TNT explosive packets into 
anti-personnel mines;

commits the Government to

provide for an effective coordination mechanism — also 
through the adoption of new Regulations — among the 
competent Ministries of Foreign Affairs, Defence and 
Industry, according to article 9, for the monitoring of the 
Law’s implementation, in order to grant the permanent 
Committees with the necessary information in view of the 
provided report to the Parliament. This information mostly 
concerns the destruction of the stockpiles in possession of 
the Armed Forces or any other holder, in conformity with 
articles 3 and 5, and the situation of the appropriate 
Register (article 6);

interpret the indication of maximum 10,000 mines of 
article 5 in the most restrictive terms, in accordance with 
the Oslo Treaty, in consideration of the real needs and of 
the signatories negotiations; and assessing the opportunity 
of keeping no more than 3,000 units;

interpret also the possibility of renewing that amount 
by means of importation, in the most restrictive terms, 
excluding the possibility of exceeding the limit of 500 new 
mines per year;

include the unactive mines, the AT2 mines and the 
“buttons” devices in possession of the Armed Forces in the 
stock of mines to be destroyed».

0/826/B/III/l.

Occhetto, Leccese.

The text o f  the Law here enclosed is an excerpt o f a collection o f  
docum ents that will complete a research  —  to be published in short 
tim e and coordinated by the Italian S ociety fo r  International 
Organization  —  regarding the national and international initiatives 
for the ban o f anti-personnel mines.

This document was reproduced by the SIOI, Piazza di San Marco 
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