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THE HUNDRED AND FIFTH 

ACT 
OF THE PARLIAMENT OF THE REPUBLIC 

OF GHANA 
:>. 

ENTITLED 

THE ARMED FORCES ACT, 1962 

AN ACT to provide for the raising and maintenance of the Army 
Navy and Air Force of Ghana, for matters connected therewith 
and for the repea.l of certain enactments relating to the existing 
forces and other defence matters. 

DATE OF ASSENT: 21st February, 1962 

WHEREAS by Article 53 of the Constitution it is provided that no 
a.rmed force shall be raised except under the authority of an Act of 
Parliament: 

AND WHEREAS by Article 8 of the Constitution it is also provided 
that the President shall be Commander-in-Chief of the Armed 
Forces: 

AND WHEREAS by Articl~ 54 of the Constitution it is further 
provided that the powers of the Commander-in-Chief of the Armed 
Forces Shall include the power to commission persons as officers 
in the se.id Forces mld to order any of the sa.id Forces to engage in 
operati()ns for the defence of Ghana, for the preservation of public 
order, for relief in cases of emergency or for any other purpose 
appearing to the Commander-in-Chief to be expedient: 

AND WHEREAS by section (2) of the said Article 54 of the Con
stitution it is also provided that the commander-in-Chief shall 
ha.ve power, in a case where it appears to him to be expedient to 
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do so for the security of the State, to dismiss a member of the Armed 
Forces or to order a member of the Armed Forces not to exercise 
any authority vested in him as a member thereof until the Com
mander-in-Chief otherwise directs: 

Now, THEREFORE, BE IT ENACTED by the President and the 
National Assembly in this present Parliament assembled as fol
lows:-

PART l-ORGANISA nON 

1. There ~hall be raised and maintained in accordance with the 
pro\·isions of this Act and of regulations made thereunder, an 
arm:, na.vy, and a.ir force, to be known as the Army of Ghana, 
Navy of Ghana, and Air Force of Ghana, not <:xceeding such 
strength a.s may from time to time be determined by Parliament. 

2. 0) The Army of Ghana, Navy of Ghana and Air Force of 
Ghana. shall each consist of-

Ca) a Regular Force, 
Cb) a Regular Reserve, and 
(c) if a Volunteer Force and a Volunteer Reserve are 

maintained under section 5, such Volunteer Force and 
Volunteer Reserve. 

(2) Each Regular Force, Regular Reserve, Volunteer Force 
and Volunteer Reserve shall consist of such units and other elements 
and shall be under the immediate sllpervision and control of such 
officers, as may be prescribed. 

3. Each Regular Force shall consist of-
(a) officers commissioned by the President under the 

Constitution and 
(b) men enrolled in accordance with regul?tions made 

under this Act, for the purpose of rendering continuous 
service during the period of their engagem~nt. 

4. Each Regular Reserve shall consist of officers whom the 
President has transferred to such Reserve and men who have been 
transferred thereto in accordance with the terms of their enrolment. 

5. (1) There may be raised and maintained in accordance with 
the provisions of this Act and of any regulations made thereund~r 
for the Armed Forces Volunteer Forces consisting of such units or 
elements as may be deemed necessary by the President for the 
purpose of rendering service under this Act. 

(2) There may be organised and maintained for the Armed 
Forces Volunteer Reserves consisting of SUC~l officers and soldiers 
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of the Volunteer Forces or of any other unit of the Armed Forces 
as are transferred to such Reserves by order of the President. 

60 (1) Eac~ Regular Force or pa.rt thereof shall be on continuing, 
full-time military service and shall at all times be liable t. be em
ployed on active service. 

(2) The President may order, in such manner as may be 
prescribed, the whole or any pa.rt of any Regular Reserve or Volun
teer Force or Volunteer Reserve to be on continuing full-time 
milita.ry service and on such order being made such Reserve, Force 
or part thereof shall be on such service, and during such service such 
Reserve. Foroo or part thereof shall at all times be liable to be em
ployed on active service. 

(3) Where the whole or any part of any Regular Reserve or 
Volunteer Force or Volunteer Reserve has been ordered under 
subsection (2) to be on continuing full-time military service, the 
officers and mfn of such Force, Reserve, or part thereof shall, during 
the period of such service, be deemed for all purposes, except for 
such purposes as may be prescribed, to be a part of the corresponding 
Regular Force. 

(4) All o.licers and men ordered to be on "continuing full-time 
military service under subsection (2) shall remain on such service 
until the President orders the termination of such service. 

70 The whole or any part of any Regular Reserve or Volunteer 
Force or Volunteer Reserve may be called out for training in 
accordance with regulations made in that behalf. 

8. (1) Ti.1.e President in term I of Article 8 of tho Constitution is the 
Co..nml.nde,-in-C:lief of t:1e Armed Forces and shall be referred to 
as the Supreme Commander of such Forces for the purposes of this 
Act, except as otherwise provided herein. 

(2) The Supreme Commander may appoint-
(a) an officer of the Armed Forces to be known as th~ 

Chief of Defence Staff who shall, subject to the general 
direction of the Supreme Commander and such regula
tions as may be prescribed, be charged with the respons
ibility for the administration of the Armed F orcas as 
a whole; 

(b) an offi-;er to be Army Chief of Staff who shall, subject 
to the general direction of the Supreme Commander 
and such regulations as may be prescribed, be charged 
with the control and administration of the Army of 
Ghana; 

273 

Act 105 

Full-time 
service and 
active 
service. 

Rcserveand 
Volunteer 
Forces on 
training. 

Supreme 
Com
mander, etc. 



C.I. 11. 

Appendix III A.F.R. 

Act 105 

EmploYlTlen~ 
OfdvilillnB. 

Board of 
Inquiry. 

Defence 
Committee. 

Armed Forces Act, 1962 

(c) an officer to be Chief of l\'a val Stair who shall, :'oubject 
to the general direction of the Supreme Commander' 
and such regulations as may be prescribed, be charged 
with the control and administration of the NaYV of 
Ghana; and • 

(d) an officer to be Chief of Air Staff of Ghana who shall, 
subjud to the general direction of the Supreme Com
mander and such regulations as may b~ p-r-;scrived, 
be charged with the control and adminiscration of tht~ 
Air Force of Ghana. 

(3) The Chief of Defence Staff and each other Cbief of Staff 
referred to in subsection (2) may delegate to any officer under }.is 
command such of his functions, other than the said functiof'. of 
delegation, as he may from time to time deem expedient. 

9. Civilian employees ma.y be appointed in such numbers. tor 
such purposes, in such manner and,.'lnd(;r s11ch conditions of servict~. 
as may be prescribed. 

10. The President or any person authorised in that behalf by ttim 
or any prescribed person may, where he or such person thinks it 
expedient that information on any matter connected with t h(: 
govemment, discipline, administration or functions of the Armed 
Forces or affecting any officer or men of the said Forces is necessJ.ry, 
convene a Board of Inquiry for investigating and rt:porting on sl1ch 
matter. That Board of Inquiry slYall be constituted, and its proc~dure 
shall be governed, in accordance with regulations ma.de under "his 
Act. 

11. (1) There shall be established for the purposes of this Al;t a 
Defence Committee consisting of the Supreme Commander, the 
Minister responsible for Defence, the Chief of the Defence Staff, 
the Army Chief of Staff, the Chief ofthe Naval Staff, and the Chief of 
Air Staff and such other persons as the Supreme Commander m<~y 
by executive instrument in the form of an order appoint. 

(2) The Chairman at any meeting of the Defence Committee 
shall be the Supreme Commander: 

Provided that, if the Supreme Comma.nder is not present at a 
meeting, the Chairman shall be such person as the Supreme Com
mander may appoint. 

(3) The Deff!llCe Committee shall advise the Supreme Com
mander on all matters connected with the control and administration 
of the Armed Forces: 
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Provided that the Committee shall not concern itself with the 
operational use of the Armed Forces, which shall be the respons
ibility of the Chief of the Defence Staff, subject to the general 
dire-.:tion and control of the Supreme Commander. 

PART rI-PERSONS SUBJECT TO CODE OF SERVICE 
DISCIPLINE, SERVICB OFFENCES, ETC. 

12. (1) Tne following persons, and no others, shall be subject 
to th,; Code of Servic~ Disci pline : 

(a) every officer and man of each Regular Force; 
(b) every officer and man of each Regular Reserve, 

Volunteer Force and Volunteer Reserve when he i5-
(i) undergoing drill or tralning whether in uniform 

or not, 
(ii) in uniform, 

(iii) on duty, 
(iv) on continuing, full-time military service, 
(v) on active service, 
(vi) in or on any vessel, vehicle or aircraft of the 

Armed Forces or in or on any defence establish
ment or work for defence, 

(vii) serving with any unit or other element of a 
Regular Force, or 

(viii) present, whether in uniform or not, at any 
drill or training of a unit or other element of 
the Armed Forces; 

(c) subject to such exceptions, adaptations, and modifi
cations as the President may by regulations prescribe, 
a person who pursuant to law is attached or seconded 
as an officer or man to one of the Armed Forces; 

(d) every person, not otherwise subject to the Code of 
Service Di<;cipline, who is serving in the position of 
an officer or man of any force raised and maintained 
ou t of Ghana and commanded by an officer of the 
Armed Forces; 

(e) every person not otherwise subject to the Code of 
Service Discipline, who accompanies any unit or other 

element of the Armed Forces that is on service in any 
place; 
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Cr) e'lery person, not otherwise subject to the Code of 
Service Discipline, who, in respect of any service 
offence committed or a.lleged to ha.ve been committed 
by him. is in civil custod')" or in service custody; and 

(g) every person, not otherwise sabject to the Code of 
Service Discipline, while serving with the Armed Forces 
under a.n engagement whereby !:e agreed to be subject 
to that Code. 

(2) Every person subject to the Code or Servict: Disciplint: 
under subsection (1) at the time of the alleged commission by !-lim 
of Cl. service offence shall continue to be lia.ble to br; charged, dealt 
with and tried in respect of that offence under such Code, notwith
standing that he may have, since the commis~ion of that offence, 
ceased to be a person mentioned in that subsc:ction. 

(3) EVtjry person who, sinc(;,.tl1.0 a.lleged commission by him 
of Cl. service offence. has ccased to be a person ID'!ntioned in sub
section (1), s-nll, for tile purposes of the Cod,~ of Scrvice Disciplin~, 
be deemed, for the period during which under that Code he is liable 
to be charged, dealt with and tried, to have the status and rank that 
he held immediately prior to, the time when he ceased to be a 
person mentioned in that sutisection. 

(4) Subject to subsections (5) and (6), every person who is 
alleged to have committed a service offence may be charged, dealt 
with and tried only within the Armed Force in which he was com
missioned or enrolled. 

(5) Every person who, while attached or seconded to an 
Armed Force other than the Armed Force in which he was commis
sioned or eJ1,r(f)lled, may be charged, dealt with and tried either 
within that other Force as if he belonged to that other Force, or 
within the Force in which he was commissioned or enrolled. 

(6) Every person who, while embarked on any vessel or 
aircraft of an Armed Force other than the Force in which he was 
commissioned or enrolled is alleged to have committed a service 
offence, may be charged, dealt with and tried either within that 
other Force as if he belonged. to tha.t other Force, or within the 
Force in whicJ.l he was commissioned or enrolled. 

(7) Every person serving in the circumstances specified in 
paragraph (d) of subsecti9n (1) WilO while so serving is alleged to 
have committed a servic~ offence, may be charged, dealt with and 
tried within the Armed Force in which his commanding offic~r is 
serving. 
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(8) For the purposes of this section, but subject to such 
limitations as may be prescribed, a person accompanies a unit or 
other dement of the Armed Forces that is on service if such person-

Ca) participates with that unit or other element in the 
carrying out of any of its movements, ma.noeuvres, 
duties in aid of the civil rower, duties in a disaster, or 
warlike operations, 

<-b) is accommodated or provided with rations at his own 
expeJ1~e or otherwise by that unit· or other element in 
a.ny country or at any place de~ignated by the President; 

(c) is a dependent out of Ghana of an officer or man 
serving beyond Ghana with that unit or otlier element, 
or 

(d) is embarked on a vessel or aircraft of that unit or other 
element. ;>. 

13. (1) In addition to the person who commits an offence, every 
person who-

(a) does or omits an act for the purpose of aiding any 
person to commit the offence, 

(b) attempts to commit or abets any person in the com
mission' of the offence, or 

(c) counsels or procures any person to commit the offence, 
shall be guilty of an offence and on conviction shall be liable to the 
same punishment as the person found guilry of committing that 
offence. 

(2) Every person who, having an intent to commit a.n offence, 
does or omits an act for the purpose of accomplishing his object 
shall 00 guilty of an attempt to commit the offence intended, whether 
under the circumstances it was possible to commit such offence or 
not. 

(3) Where two or more persons form an intention in common 
to carry out an unlawful purpose and to assist each other therein 
and anyone of them, in carrying out the common purpose, commits 
an offence, each of them who knew or ought to have known that the 
commission of the offence would be a probable consequence of 
carrying out the common purpose shall be guilty of that offence. 

Act 105 
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14. Every person in comma.nd of a vessel, aircraft, defence Offenc:ea by 
establishment, unit or other element of the Armed Forces who- personsin 

(a) when under orders to carry out an operation of war~,:,:d 
or on coming into contact with an enemy that it is his action. 
duty to engage, does not use his utmost exertion to 
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bring tht otfiC0rs and men under his (ommand or his 
ship, vessel, aircraft, or his other material into action, 

(h) being in action, does not, during the action, in his 
own person and according to his rank, encourage the 
officers and men under his command to fight 
courageously, 

(c) when capable of making a successful defence, surrenders 
his ship, vessel, aircraft, defence establishment, material, 
unit or other element of an Armed Forces to the enemy, 

(t!) being in action, improperly withdraws from the action, 
(e) improperly fails to pursue an enemy or to consolidate 

a position gained, 
(f) improperly fails to relieve or assist a known friend to 

the utmost of his power, or 
(g) when in action, impro12erly forsakes his station, 

shall be guilty of an offence and on conviction if he acted treasonably, 
shall suffer death, if he acted from cowardice shall be liable to 
suffer death or to any less punishment provided by this Act, and 
in any other case shall be liable to dismissal with disgrace from the 
Armed Foroes or to any less punishment provided by this Act. 

15. Every person subject to the Code of Service Discipline who
(a) improperly delays or discourages any action against 

the enemy; 
(b) goes over to the enemy, 
(c) when ordered to carry out an operation 01 war, fails 

to use his utmost exertion to carry the order into effect, 
(d) improperly abandons or delivers up any defence 

establishment, garrison, place, material, post or guard, 
(e) assists the enemy with material, 
er> improperly casts away or abandon .. any material in 

the presence of the enemy, 
(g) improperly does or omits to do anything that results 

in the capture by the enemy of persons or the capture 
or destruction by the enemy of material, 

(h) when on watch in the presence or vicinity of the 
enemy, leaves his post before he is regularly relieved or 
sleeps or is drunk, 

(i) behaves before the enemy in such mannar as to show 
cowardice, or 
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(j) does or omits to do anything with intent to imperil 
the success of any of the Armed Forces or of any 
forces co-operating therewith. 

shall be guilty of an offence and on conviction, if he acted treasonably, 
shall suffer death, and in any other case, if the offence was committed 
in action, shall be liable to suffer death or to any less punishment 
provided by this Act or, if the offence was committed otherwise 
than in action, shall be liable to imprisonment for life or to any less 
punishment provided by this Act. 

ActlOS 

16. Every person subject to the Code of Service Discipline who- Oft'~ces 

(a) improperly holds communication with or gives intel- ~:~ 
ligence to the enemy, 

(b) without authority discloses in any manner whatsoever 
any information relating to the :>numbers, position, 
material, movements, pr ... parations for operations of 
any of the Armed Forces or of any forces co-operating 
therewith, 

(c) without authority discloses in any manner whatsoever 
any information relating to a cryptographic system, 
aid, process, procedure, publication or document of 
any of the Armed Forces or of any forces co-operating 
therewith, 

(d) makes known the parole, watchword, password, 
countersign or identification signal to any person not 
entitled to receive it, 

(e) gives a parole, watchword, passworq, countersign or 
identification signal different from that which he 
received, 

(f) without authority alters or interferes with any iden
tification or other signal, 

(g) improperly occasions false alarms, 
(h) when acting as sentry or lookout, leaves his post before 

he is regularly relieved or sleeps or is drunk, 
(i) fon:es a safeguard or forces or strikes a sentinel, 
(j) does or omits to do anything with intent or prejudice 

the security of the Anned Forces or any forces co
operating therewith, 

shall be guilty of an offence and on conviction, if he acted treason
ably shall suffer death, and in any other case shall be liable to 
imprisonment for life or to any less punishment provided by this Act. 
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17. Every person subject to the Code of Service Discipline who
(a) by want of due precaution, or through disobedience of 

orders or wilful neglect of duty, is made a prisoner of 
war, 

(b) having been made a prisoner of war, fails to rejoin 
the Armed Forces when able to do so, or 

(c) having been made a prisoner of war, serves with or 
aids the enemy, 

shall be guilty of an offence and on conviction, if he acted treason
ably shall suffer death and in any other case shall be liable to impri
sonment for life or to any less punishment provided by this Act. 

18. Every person subject to the Code of Service Discipline who
(a) does violence to any person bringing matt'rial to any 

of the Armed Forces or to any forces co-operating 
therewith, 

(b) irregularly detains any material being conveyed to any 
unit or other element of the Armed Forces or of any 
forces co-operating therewith, 

Cc) irregularly appropriates to the unit or other element of 
the Armed Forces with which he is serving any material 
being conveyed to a.. .. ·ly other unit or element of such 
forces or of any forces co-operating therewith, 

(d) without orders from his superior officer, improperly 
destroys or damages any property, 
breaks into any house or other place in search of 
plunder, 

(I) commits any offenc, against the property or person of 
any inhabitant or resident of a country in which he is 
serving, 

(g) steals from or with intent to steal searches, the ,person 
of any person killed or wounded, in the course of 
warlike operations, 

(h) steals any money or property that has been left exposed 
or unprotected in consequence of warlike operations, or 

(i) takes otherwise than for the service of the Republic of 
Ghana any money or property abandoned by the 
enemy, 

shall be guilty of an offence and on conviction, if he committed any 
such offence on active service, sball be liable to imprisonment for 
life or to any less punishment provided by this Act, and in any 
other case shall be liable to dismissal with disgrace from the Armed 
Forces or to any less punishment provided by this Act. 
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19. Every person who joins in a mutiny that is accompanied by ~~hLiny 
violence shall be guilty of an offence and on conviction shall be :'Ience. 
liable to suffer death or to any less punishment provided by this Act. 

10. Every person who joins in a mutiny that is not accompanied Mutiny 
by violence shall be guilty of an offence and on conviction shall be ~~out 
liable to imprisonment for life or to any less punishment provided VlO ncc. 
by this Act and, in the case of a ringleader of the mutiny to suffer 
death or to any less punishment provided by this Act. 

11. Every person who- ~!~ 
Ca) causes or conspires with any other person to cause a with. 

mutiny, mutInY· 

Cb) endeavours to persuade any per!)on to join in a mutiny, 
Cc) being present, does not use his utmost endeavours to 

suppress a mutiny, or :>. 

(d) being aware of an actual or intended mutiny, docs not 
without delay inform his superior offic~r t:lf.!reof, 

shall be guilty of an offence and on conviction shall be liable to 
imprisonment for life or to any less punishment provided by the Act. 

D. Every person who disobeys a lawful command of a superior Disobo
officer shall be guilty of an offence and on conviction shall be liable ~~ of 
to imprisonment for life or to any less punishment provided by this co~and. 
Act. 

23. Every person who strikes or draws or lifts up a weapon 
against, or uses, or offers violence against a superior officer, shall be 
guilty of an offence and on conviction shall be liable to imprison
ment for life or to any less punishment provided by this Act. 

Striking or 
offering 
violence to 
a superior 
officer. 

_ 24. Every person who uses threatening or insulting language to Insubordi. 
or behaves with contempt towards a superior officer shall be gut1ty nate . 
of an offence and on conviction shall be liable to dismissal with behaVIour. 

disgrace from the Armed Forces or to any less punishment provided 
by this Act. 

15. Every person who quarrels or fights with any other person Quarrels 
who is subject to the Code of Service Discipline, or who uses pro- and disturb
yoking words or gestures towards a person so subject tending to anccs. 
cause a quarrel or disturbance, shall be guilty of an offence and on 
conviction shall be liable to imprisonment for less than two years 
or to any less punishment provided by this Act. 
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l,i) being cOIlt;crneti in ;L qU2.nd, ir,,-: or disorder, rd~l~~:; 
to otxv ail. officer. t:"01.:£i1 of inferior rank. who orders 
hire. into .1ITcst, or 5trike~ or uses or offers vioknce to 
any such officer, 

(b) strikes or llses or offe~s vioLnce to :..:.ny other pCfson 
in wLos(; custodv he is rhc~d. \vhethl'r or not such other 
person is his sl{rerior "offlC'.::r and whethcr or not such 
othe-, per&on i" subject to t:,e Code of Seryice Discipline, 

(c) resists an escort whose d"ty it is LO apPEhend him or 
to haye him in chc\.rgc, or 

(d) hreaks out of harracks. s:;ltion. camp, quarters or 
S11ip, 

sha.ll be gu.ilty of an offeuce and on conviction shall be liablt to 
imprisonment for less than two years or to any less punishment 
provided by this Act. 

27. (1) Every person who desen~ sh::tll be guilty of an offenct; 
and on conviction, if he committed tl:t offence on active Service or 
when under orders for active service, s:,a11 be liable to impriscn
ment for life or to any less punishment provided by this Act, :lond 
in any other case shall be liable to im~risonment for a term not 
eXlXeding five yetrs or to any less punisr:ment provided by this Act. 

(2) For the purposes of this Act a person deserts who-
(a) being on or having been wJ.med for active servicl~ or 

other important serviGe, is absent without amhorilY 
with the intention of avoiding that servil:e; 

(b) having been wamed that his vessel is under sailing 
orders, is absent without authority, with the inten1:ion 
of missing that vessel; 

(c) absent himself without authority from his unit or 
fiJrmation or from the plc.l:e where his duty requires 
him to be, with the intention of not r.:!turning to that 
unit, formation or place, 

(d) is absent without authority from his unit or form.ation 
or from the pl2.ce where his duty requires him to be 
and. at any time during such absenc~ forms the intention 
of not returning to that unit, formation or place; or 

(e) while absent with authority from his unit or fonnation 
or the place where his duty requires him to be, with 
the intention of not retuming to that unit, formation 
or pIa se, does any act, or omits to do anything, the 
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natural and proba.bly consequence of which <.Lct or 
omission is to preclude his return to that unit, formation 
or place at the time required. . 

(3) A person who has been absent without <'.uthority for a 
continuons period of six months or more shall, unless the contrary 
is proved, be l're;sumed to have deserted for the purposes of tlus 
Act. 

Act 10S 

28. EVerv lJcrson W!!o- Connivance 
- . . d d d . f at desertion, 

(a) being aware of the; desertion or mten e esertlOn 0 etc. 
J. person from any of the Armed Forces, does not 
without reasonable excuse inform his superior officer 
forthwith, or 

(b) fails to take any steps in his power to cause the 
apprehension of a person known by him to be a 
deserter, 

shall be guilty of an offence and on conviction shall be liable to 
imprisonment for less than two years or to ,.any less punishment 
provided by this Act. . 

29. (1) EVery person who absents himself without leave r,hall be Absence 
guilty of an offence and on conviction shall be liable to imprison- without 

leave. ment for less than two years or to any less punishment provided by 
this Act. 

(2) A person absents himself without leave who--
(a) without authority leaves his unit, formation of the 

place where his duty requires him to be; 
(b) without authority is absent from his unit, formation or 

the place where his duty r'!quires him to be; or 
(c) having been authorised to be absent from his unit, 

formation or the place where his duty requires him 
to be, fails to return to that unit, formation or pla~ at 
tile expiration of the period for which his absence was 
authorise<!. 

30. Every person who knowingly makes a false statement for the False .state
purpose of prolonging his leave of absence shall be guilty of an ~~~of 
offence and on conviction shall be liable to imprisonment for l;!ss leave. 
than two years or to any less punishment provided by this Act. 

31. Every person subject to the Code of Service Discipline who t-bu~e of 
strikes or otherwise ill-treats any person in the Armed Forces, who mfenors. 
by reason of rank or appointment is subordinate to him shall be 
guilty of an offence and on conviction shall be liable to imprisonmtnt 
for less than two years or to any less punishment provided by this 
Act. 
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32. (1) Every officer who bellavc:; in a s~andalous manner un
becoming of an officer shall be guilty of an offence and on conviction 
shall &uffer dismissal from the Anned Forces with or without 
disgrace. 

(2) Every rcrson in the Armed For\.:eS, who behaves in a. 
cmd or disgraceful manner shall be guilty of an offence and on con
viction liable to imprisonment for a term not exceeding five ye.ars or 
to any less punishmmt provided by this Act. 

33. (1) Every person in the Armed Forces who is drunk, whether 
or not on duty, shall be guilty of an offence and on conviction shall 
be liable to imprisonment for less than two years or to any less 
punishment provided by this Act. 

(2) For the purpose of this section, a person is drunk if 
owing to the influence of alcohol or any dmg, whethe.r alone or in 
combination with any other circumstances, he is unfit to be entrusted 
with his duty or with any duty y;hiclt he might be called upon to 
perform or behaves in a disorderly manner or in a manner likely to 
bring discredit on the Armed Forces. 

34. Every person subject to the Code of Service Discipline who
(a) malingers or feigns disease or produces disease or 

infirmity, 
(b) aggravates, or delaxs the cure of, any disease or in

firmity by misconduct or wilful disobedience of order::" 
or 

(c) wilfully maims or injures himself or any other person 
who is in the Armed Forces or of any force co-operat
ing therewith, whether at the instance of that person 
or not, with intent thereby to render himself or that 
other person unfit for service, or causes himself to be 
maimed or injured by any person with intent thereby 
to render himself unfit for service, 

shall be guilty of an offence and on conviction, if he commits the 
offence on active service or when under orders for active service, or 
in respect of a person on active service or orders for active s(;rvice 
shall be liable to imprisonment for life or to any less punishment 
provided by this Act and in any other case, shall be liable to imprison
ment for a ternl not exceeding five ~ars or to any less punisrunent 
provided by this Act. 

35. Every person subject to the Code of Service Discipline who 
unnecessarily detains any other person subject thereto in arrest or 
confinement without bringing him to trial, or fails to bring that other 
person's case before:: the proper authority for investigation, shall be 
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guilty of an offence and on cOllvictbll sha.ll be li2.ble to imprisonment 
for less than two years or to an:' less pucishment provided by this 
Act. 
36. Every person subject to :he Code; ef Service DiscipHn; W:~0-

(a) wiLlOut authority 5,=,t5 free or authorises or otilep/ise 
facilitate the setting free of any person in custody, 

(b) negligently or wiJbll:: <1.11o\~·s te escape any person who 
is committed ~o his c:i8.rge, or whom it is his duty to 
guard or keep in custody, or 

(c) assists any person in escaping er in attemptin;;: to 
escape from his cltst()dy, 

shall be guilty of an offent:e ,md on conviction, shall be liable to 
imprisonment for a term not ~xceeding seven years or to any less 
puuishment provided by this Ace. 

37. Every person subj·.;ct to t:,e Code ot Service Discipline WiO, 
being in arrest or confineme,1l or in ;·rison or otl erwis;~ in bwful 
custody, escapes, shall b,.: i;nilty of ,].n offence and on conviction shall 
be liable to imprisonment for It:ss than two years or to any less 
punishment provided bytl-tis Act. 

38. Every person SltDject to the Code ci Service Discipline WllO-
(a) resists or wilfully obstructs an officer or man in the 

performa.noo of any duty pertaining to the arrest, 
custody or confinfment of any other ~erson subjtct 
to the Code of Service Disciplin~, or 

(b) when called upon, refuses or neglects to assist an officer 
or man in tl-te performance of any such duty, 

shall be guilty of an offenCe and on cOn'll:;tion shall be liable to 
imprisonment for less than two years or to any less punishment 
provided by this Act. 

39. Every person subject to the Code of Service DisL:ipline WHO 

neglects or refuses to deliver over an officer or man to the civil 
power, pursuant to a warrc'-llt in that behalf, or to assist in tieL: b'.vful 
apprehension of an offic(!r or man accused of an offence punishable 
by a civil court shall be guilty of an offence and on conviction :>:lall 
be liable to imprisonment for less than two years or to ~ny le~s 
punishment provided by this Act. 

40. Every officer who, while serving in one of the sr.ips or vcssds 
of the Gliana. Navy involved in L.e convoying and protection of 
another ship or vessd-

(a) fails to defend any ship, vessel or goods under convoy, 
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(a) refuses to fight in the defence of J. ship or \'essel in 
his convoy when it is attacked, or 

(c) c()wardly 'Lbandou:> or exposes ~l ship or \"cssel in his 
convoy to hazards, 

shall be guilty of an offence and on conviction shall be lia.ble to ~lUl~r 
dea!h or to any less f'lmishment provided b;. this Act. 

41. Every person wLo wilfully or negligently or tilfOllgil L)"ilcr 
default loses, strands or hazards or suffers to be lost, stranded or 
hazarded any of the ships or other vessels of the Armed Forces 
shall be guilty of an offence and on convi~tion shall be liabl;,! to 
dismissal with disgrJ.cc from those Forces or to any less punishment 
provided by this Act. 

42. Every person who-
(a) in the use of, or in relation to, any aircra.ft or aircraft 

material, wilfully or ~gligently or by neslects or or 
contrary to regulations, orders or iustructions, does 
any act or omits to do anything, which aCI or omission 
causes or is likely to CC\llse loss of life or bodily injury 
to any person, 

(b) wilfully or negligentiy or by negled of or C()J1tr,u) to 
regulations, orders or instructions, does any act or 
omits to do anything, which act or omission results or 
is likely to result in damage to or destructiJn or le:,s 
of any aircraft or aircraft material of the Anned Forces 
or of forces co-operating with that Force, or 

(c) during a 1>tate of war wilfully or negligently caUS\!S tht: 
sequestration by or under the authority of a neutral 
state or the destruction in a neutral state of any of the 
aircraft of the Armed Forces, or of any forces co
operating Vlith that Force, 

shall be guilty of an offence and on conviction, if h.e acted wiliully, 
shall be liable to imprisonment for life or to any less punishment 
provided by this Act, and in any other case shall be liable to inpri
sonment for less than two years or to any less p~mishment provided 
by this Act. 

43. Every person subject to the Code of Service Discipline who 
flies an aircraft at a height less than the prescribed minimum shall 
be guilty of an offence and on conviction shall be lia.ble to imprison
ment for less than two years or to any less punishment provided 
by this Act. 
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44. Every ptr:,on who signs an inaccurate certificJ.te in relation Inaccurate 
to an aircraft or aircraft mat-.:rial, unless he proves that he took certificate. 
reasonable steps to t.;nSi..lrc that it was accurate, shall be guilty of an 
offence and on conviction s1.all be liable to imprisonment for less 
than two years or to <:l.ny less punishment provided by this Act. 

45. (1) Every person snbject to the Code of Service Dis~ipline Dis-
who, when in an aircraft, disobeys any lawful command given by obedi!l~ce of 
the captain of the aircraft in relation to the flying or handling of :~:n s 
the aircraft or affl:~ting the safety of aircraft, whether or not the . 
captain is' subject to the Code of Service Discipline, shall be guilty 
of an offence and on conviction s:lall be liable to imprisonment for 
life or to any less punishment provided by this Act. 

(2) For the purposes of this section-
(a) every person whatever his rank shall when he is in an 

aircraft be under the command, as respects all matters 
relating to the flying or handling of the aircraft or 
affl.;cting the safety of the aircraft, of the captain of the 
aircraft, wilether or not the latter is subject to the 
Code of Service Discipline; and 

(b) if the aircraft is a glidt:r and is being towed by another 
aircraft, the captain of the glider shall so long as his 
glider is being towed be under the command, as 
respects all matters relating to the flying or handling 
of the glider or affecting the safety of the glider, of the 
captain of the towing aircraft, whether or not the latter 
is subject to the Code of Service Discipline. 

46. Every person subject to the Code of Service Discipline who- Dis-

(a) ill-treats, by violence, extortion or making disturbances, t'fb~ces. 
in billets or otherwise, any occupant of a house in ~iY~t~ 
which he or any other person is billeted or of any 
premises in which ace;ommodation for material of the 
Armed Forces has been provided, or 

(b) fails to comply with regulations made under this Act 
in respect of the payment of the just demands of 
the person on whom he or any officer or man under 
his command is or has been billeted or the occupant 
of premises on which such material is or has been 
accommodated, 

shall be guilty of an offence and on conviction shall be liable to 
imprisonment for less than two years or to any less punishment 
provided by 6is Act. 
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47. Every person who-
(a) wilfully or negligently makes a false statement or 

e.ntry in a document made or signed by him that i& 
required for the purposes of this .Act or any regulations 
thereunder, or who, being aware of the falsity of a 
statement or entry in such a document. orders the 
making or signing thereof; 

Cb) when signing a document required for such purposes, 
leaves blank any material part for which his signature 
is a voucher; or 

Cc) with intent to injure any person or with intent to 
deceive, suppresses, defaces, alters or makes away with 
any document or file kept, made or issued ior any such 
purpose, 

shall be guilty of an offence and on conviction shall be liable to 
imprisonment for a term not exceeding three years or to any less 
punishment provided by this Act. 

48. Every person who conspires with any other person, whether 
or not such other person is subject to the Code of Service Discipline, 
to commit an offence under the Code of Service Discipline shall be 
guilty of an offence and shall be liable to imprisonment for a term 
not exceeding seven years or to any less punishment provided by this 
Act. 

49. EVery person who wilfl1lly or negligently or by neglect oi or 
contrary to regulations made uIJ.der this Act, orders or instructions, 
does any act or omits to do anything, which a.ci or omission causes 
or is likely to cause fire to occur in any material, defence establish
ment or work for defence shall be guilty of an offence and on con
viction, if he acted wilfully, shall be liable to imprisonment for life 
or to any less punishment provided by this Act, and in any other 
case shall be liable to imprisonment for less than two years or to 
any less punishment provided by this Act. 

50. Every person who-
(a) uses a vehicle of the Armed Forces for an unauthorised 

purpose, 
Cb) without authority uses a vehicle of such Forces for 

any purposes, or 
(c) uses a vehicle of such Forces contrary to any regulation 

under this Act, order or instruction, 
shall be guilty of an offence and on conviction shall be liable to 
imprisonment for less than two years or to any less punishment 
provided by this Act. • 
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51. Every person subject to the Code of Service Discipline who-
(a) wilfully destroys or damages, loses by neglect, impro

perly sells or wastefully expends any public property, 
non-public property or property of any or the Armed 
Forces, or of any forces co-operating therewith, or 

(b) sells, pawns, or otherwist: disposes of any cross, medal, 
insignia or other decoration, 

shall be guilty of an offence and on conviction shall be liable to 
imprisonment for less than two years or to any less punishment 
provided by this Act. 

Act 105 
Destruc
tion, loss or 
improper 
disposal. 

52. (1) Every person subject to the Code of Service Discipline Stealing, 
who- etc. 

(a) steals or fraudulently misapplie:. any property, or 
(b) receives any such property knowing it to have been 

stolen or fraudulently misapplied, 
shall be guilty 0: an offenc'" ancl on conviction s~lall be liable to 
imprisonment for a term not exceeding seven years or to any les~ 
punishment provided by this Act. 

(2) In this section "stealing" shall have tht! same meaning 
as in the Criminal Code (Act 29). 

53. Every person subject to the Code of Service Discipline who- False accu
sation, etc. 

(a) makes false accusation against any officer or man, 
knowing such accusation to be false, or 

(b) when seeking redress in a matter in which he considers 
that he has suffered any personal opprt;ssiOll, injustice 
or other ill-treatment or that he has any other cause for 
grievance, knowingly makes a false statement affecting 
the character of an officer or man which he knows 
to be false or knowingly in respect of the redress so 
sought, suppresses any material facts, 

shall be guilty of an offence and on conviction shall be liable to 
imprisonment for less than two years or to any less punishment 
provided by this Act. 

54. (1) Any act, conduct, disorder or neglect to the prejudice of Conduct to 
good order and discipline shall be an offence and every person t~e preju
convicted thereof shall be liable to dismissal with disgrace from the dl~ of g~od 
Armt.d Forces or to any less punishment provided by this Act. ~rsc~~rne. 

(2) No person may be charged under this section with any 
offence for which special provision is made in any other part of 
this Act, but the conviction of a person so charged shall not be 
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invalid bv r.;;;~scr: OP.,l\ '-~£ tLe C!l.:_Li·c-e b·:jn·_~ In c('n[r.\.\c-nti~ t;l 1..,1 Ul.l~ 
subsection u:ll:::,S3 it ;{~'~-,eJ.rs tiic,C ~n inju:';licc h;\5 ix:<:n dont r,-, Lh", 
1'erson cl1<'.rged -:;:r re-:':'S('\il or the contravention: but the responsibility 
of any officer for th2.~ cont:-avention i~ not ,dfected by the validity 
of the conviction, 

(3) An 3.:;: or o::1iseioil ccnst;tutias an offence under sccticm 
13, or a contra'le:ctl:;;:: :.;>- any person 0f-

(a) any cl the provisions or this Act; 

(b) any regrib:cions, orders or instructions published for 
the general information and guidance of the Armed 
Forces to which that person belongs, or to which he is 
att2,ched or seconded; or 

(c) any general, garrison, unit, station, standing, loc;j 1 or 
ether crders, 

shall be an act, conduct, disorder or mg1ect to the prejudice of 
good order and disciFline. 

(4) An attempt to commit any of the offences prescribed in 
any other provision of this Act 3ha11, unless such attempts is in itself 
an offence punishable under such provision, be an act, conduct, 
disorder or neglect to the prejudice of good order and discipline. 

(5) Nothing is subsection (3) or (4) affects the generality 
of subsection (1). 

55. Every person subject to the Code of Service Discipline who
(a) connives at the exaction of an exorbitant price fvr 

property purchased or rented by a person supplying 
property or serviCt;S to'the Armed Forces, 

(b) imprope::ly demands or accepts compcn~tion, con
sideration or personal advantage in respect of the 
performance of any military duty or in respect of any 
matter relating to the Armed Forces, 

(a) receives directly or indirectly, whether personally or by 
or through any member of his family or person under 
his control, or for his benefit, any gift, loan, promise, 
compensation or consideration, either in money or 
otherwise, from any person, for assisting or favouring 
any person in the transaction of any business relating 
to any of the Armed Forces, or to any forces co
operating therewith or to any mess, institute or canteen 
operatoo for the use and benefit of members of such 
forces. 
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(d) demands or ac.:epts compensation, consideration or 
personal advantage for convoying a vessel entrusted to 
his care 

(e) being in command of a vessel or aircraft, takes or 
receiv.;s ou board goods or merchandise that he i~ not 
aut:!ori&ed to take or receive on board, or 

(f) commits any act of a fraudulent nature not expressly 
specified in the Code of Service Discipline, 

shall be guilty of ail offence and on conviction shall be liable to 
imprisonment for leS9 than two years or to any less punishment 
provided by this Act. 

Act 105 

56. (1) A person charged with desertion may be found guilty of Conviction 
attempting to desert or of being absent without leav.;. for related 

or less 
(2) ,A person charged with attempting to desert may be found serious 

offences. guilty of being absent without leave. 

(3) A person charged with anyone of the offences specified 
in se.ctioll 23, may be found guilty of any other offence specified in 
that section. 

(4) A person charged with any of the offences specified in 
section 24, may be found guilty of any other offence specified in 
that section. 

(5) A person charged with a service offence may, on failure 
of proof of an offence having been committed under circumstances 
involving a higher punishment, be found guilty of the same offence;: 
as having been committed under circumstances involving a lower 
punishment. 

(6) Where a person is charged with an offence under section 
77 and the charge is one upon which, if had been tried by a civil 
court in Ghana for that offence, he might have been found guilty 
of any other offence, he may be found guilty of that other offence. 

PART lII-T RlAL AND PuNISHMENT OF SEltVlCE OFFENCEs 
57. (1) Every person who has committed, is found committing, 

is suspected of being about to commit, or is suspected of or charged 
under this Act with having committed a service offence, may be 
plaoed under arrest. 

(2) Every person authorised to effect arrest under this Act or 
under regulations made thereunder may use such force as is reason
ably necessary for that purpose. 
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~8'1 (~) ;',,2. :)t3,;Je!" ~~.'. ~vi~tCllt ;:-~ '-va.:-r:.=:.nt) i:! tt..c ciI~UalstanG.!8 
mentiC)r..ed b. seerio::. 57 ar.est or order the a.rr;;st of-

(a) .J.:r:y ~Zi.n: 
(b) a::1>' oill~:- d ~qu<ll or low,!r r3.~k; a.nd 
Cc) J.n:J office, ~f higr.e:" Lmk who is engaged in a quarrel 

or f::-ay or in :1.ny dis0rder. 
(2) A mJ.n ;:::1:" without :l warram, in the circum&'tances 

ment;oncci iT: Se';tiCF :7, a:Te:,t or order the arrest of-
(a) a.ny man Cl iC'..'ler rank; and 
(b) ..iny rr..z.I, er equal or higher rank who is engaged in a 

quarrel 0:- fray or in any disorder. 
(3) An order gi .... 'en under 5ubsectioil (1) or subsection (2) 

shall be obeyed although th~ pcf:,OU giving the order and the person 
to whom and tr.:.e per3cn in reslJcct of \vhom the order is given do 
not belong to rhe s:J.me Force, unit or other element of tlie Anned 
Forces. 

(4) Every person who is not:>~n officer or mar, but who was 
subject to tlle Cede et S{;rvi~ Discipline at the time of the alleged 
cOIIlIIllssion b;l him of a service offence, may without a warrant be 
arrested or ordered to be 3.nested by such person as any commanding 
officer may designate for that purpose. 

59. Such officers and ncn a~ are appointed under rt:gubtions for 
the purposes of this seCtion may-

(a) detain or arrest with a warrant any person W;10 is 
subject to the Code pf ::;c.r.'ic.c Discipline, regardless of 
the rank or status of tha.t person, who has committed, 
is found committing, is suspected of being abo"ut to 
commit, or is suspected of or 61arged under this Act 
with having committed a service off.moo; and 

(b) exercise such other pow(,;rs for carrying out the Code 
of Service Discipline as may be prescribed. 

60. (l) A p~rson arrested under tius Part may forthwith on his 
apprehension be placed in civil custody or service custody or be taken 
to the unit or formation with which he is serving or to any other 
unit or formation of thc Armed Forces, and such force as is reason
ably necessary for the purposes of this section may be m;ed. 

(2) An officer or man commanding a guard, guardroom or 
safeguard or an officer or man appointed under section 59 shall 
receive and keep a person who is under arrest pursuant to this Act 
and who is committed to his custody, but it shall be tll..- duty of the 
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officer, man or other person who commits a perf>on into custody to 
deliver at the time of f>uch committal, or as soon as practical and 
in any case within twenty-four hours then:afte.-, to the officer or 
man into whose custody that person is committed, an account in 
writing, signed by himself, in which is stated the reason why the 
person so committed is to be held in custody. 

(3) An officer or man who, pursuant to subsection (2), 
receives a person committed to his custody shall, as soon as practical 
and in any case within twenty-four hours thereafter, give in writing 
to the offiC{.r or man to whom it is his duty to report, the name of 
that person and an account of the offence alleged to have been 
committed by that person so far as is known and the name and rank 
of the officer, man or other person by whom the person so committed 
was placed in custody, accompanied by any account in writing 
which has been submitted pursuant to subsection (2). 

Act 105 

61. (I) Where d person triable under the Code of Service Dis- Report of 
cipline has been placed under arrest for a service offence and !i~i:~. 
remains in custody for eight days without a summary trial having 
been held or a court martial for his trial having been ordered to 
assemble, a report stating the necessity for further delay shall be 
made by his commanding officer to the authority who is empowered 
to convene a court martial for the trial of that person, and a similar 
report shall be forwarded in the same manner every eighth day until 
a summary trial has been held or a court martial has been ordered 
to a5semble. 

(2) Every person held in custody in the circumstances men
tioned in subsection (1) who has been continuously so held for a 
veriod of twenty-eight days without f>ummary trial having been held 
or a court martial having been ordcn·d to assemr-Ie, shall at the 
expiration of that period be entitkd to send to the President, or to 
such other authority as the President may appoint in writing for 
that purpose, a petition to be freed from custody or for the disposal 
of the case and in any event that person shall be so freed when a 
period of ninety days continuous custody from the time of his 
arrest has expired, unless a summary trial has been held or a court 
martial has been ordered to assemble. 

(3) A person who has been freed from custody pursuant to 
subsection (2) shall not be subject to re-arrest for the offence , .... ith 
which he was originally charged, except on the written order of an 
authority having power to convene a court martial for his trial. 
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62. Before an allegation against a person that he has committed a 
service offence is proceeded with, the allegation shall be reported in 
the form of a charge to that person's commanding officer. Wh~re 
such officer is satisfied that the charge should not be proceeded with, 
he shall dismiss the charge; but otherwise the charge shall be pro
ceeded with under this Act as expeditiously as circumstances permit. 

63. (1) A:commanding officer may in his discretion try an accused 
person by summary trial, but only if all of the following conditions 
are satisfied,-

(a) the accused person is either a subordinate officer or a 
man below the rank of warrant officer; " 

Cb) having regard to the gravity of the offence, the com
manding offiocr considers that his powers of punishment 
are adequate; 

(c) the commanding officer is not precluded from trying 
the accused person by reason of his election, under 
regulations made under:>this Act, to be tried by court 
martial; and 

(d) the offence is not one that under such regulations the 
commanding officer is precluded from trying. 

(2) Subject as otherwise expressly provided in this Act, a 
commanding officer at a s~ary trial may pass a. sentence in which 
anyone or more of the following punishments may be included:-

(a) detention for a period not exceeding ninety days 
subject to the following provisions:-
(i) a punishment of detention imposed by a command

ing officer upon a chief petty officer, petty officer, 
non-commissioned officer or leading rating shall 
not be carried into effect until approved by an 
approving authority and oi:lly to the extent so 
approved; and 

(ii) where a comman~ officer i~pose~ more than 
thirty days detentIOn, the portion tn excl!ss of 
thirty shall be effe<,-tive only if approved by, and 
to the extent approved by. an approving authority; 

(b) reduction in rank, but a punishment of reduction in 
rank imposed by a commanding officer shall be effective 
if approved by, and to the extenf approved by, an 
approving authority; 

(c) forfeiture of seniority; 
(d) severe reprimand; 
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(e) reprimand; 
(j) a fine not exceeding basic .pay for one month; 
(g) stoppages, and 
(h) such minor punishments as may be prescribed. 

Each of the above punishments shall be deemed to be a punishment 
less than every punishment preceding it in the above scale. 

(3) In subsection (2) " approving authority" means-
(a) any officer not below the rank of commodore, brigadier 

or air commod ore; or 
(b) any officer not below the naval rank of captain or 

below the rank of colonel or group captain designated 
by the President or any person authorised in that beha 1£ 
by him as an approving authority"for the purposes of 
this subsection. 

(4) A commanding officer may, subject to such matters as may 
be prescribed, and to such extent as the commanding officer deems 
fit, delegate his powers under this section to any officer under his 
command, but an officer to whom powers are so delegated may not 
be authorised to impose punishment other than the following:-

(a) detention not exceeding fourteen days; 
(b) . severe reprimand; 
(c) reprimand; 
(d) a fine not exceeding basic pay for fourteen days; and 
(e) such other minor punishments as may be prescribed. 

(5) Where a commanding officer tries an accused person by 
summary trial, the evidence shall be taken on oath if the com
manding officer so directs or the accused person so requests, and 
the commanding officer shall inform the accused person of his 
right so to request. 

(6) Such punishments as a,n, specified in regulations to 
require approval before they may be imposed by a commanding 
otficer, shall not be so imposed until approval has been obtained. 

Act 105 

64. (1) An officer of or above the rank of commodore, brigadier Trials by 
or air commodore, or any other officer prescribed or appointed by superior 
the President for that purpose, such officer being referred to in this ~
section as a "superior commander", may in his discretion try by 
Sum.Iaary trial an officer below the rank of commander, lieutenant-
colonel or wing commander, or a warrant officer, charged with 
having ooinmitted a service offence. 
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(2) A sup~ri0r CC711-r.ander ~a7, ',Vho or ~rithoui hearing the 
evidence, dismiss <" charge if he considers that it should not be 
proceeded with; but vihenvise shill cause it to be procreded with as 
expeditiously as circumstances permit . 

. (3) Subje~ as oih::-rwise e~pre5ciy provided in this Act, a 
supenor commander at a summary trial may pass a sentence in 
which anyone er more of the ioilowir>g pnnishments may be 
included: 

(a) forfein~~ of seniority; 
(b) severe repriJ-nand; 
( c) reprimand; and 
(d) fine. 

(4) A superior con:m.ander shall not try an ac.,."Used person 
who, by reason of an election under regulations is entitled to be 
tried by court martial. :> 

(5) Wnere a superior commander tries an accused person by 
summary trial, the evidence shall be taken on oath if tr.e superior 
commander so directs or the accused person so requests, and the 
superior commander shall irtform the accused person of his right 
so to request. 

Convening 65. (1) The President or such other authorities as may be 
authorities. authorised in that behalf by him may convene general courts

martial and disciplinary courts martial. 

Number of 
member of 
general 
court 
martial, etc. 

(5) Any authority wllo convenes a court martial under sub
section (1) may appoint as members of the court martial, officers 
of the Army of Ghana, Navy of Ghana, or Air Force of Ghana or 
officers of any navy, army or air force, who are attached, seconded 
of loaned to the Armed Forces. 

66. (1) A general court martial shall consist of not less than five 
officers and not more than such number of officers as may be 
prescribed. 

(2) The president of a general court martial shall be an officer 
of or above the naval rank of captain or of or above the rank of 
colonel or group captain and shall be appointed by the authority 
convening the general court martial or by an officer empowered by 
that authority to appoint such president. 

(3) Where the accused person is of or above the rank of 
commodore, brigadier or air commodore, the president of a gemral 
court martial shall be an officer of or above the rank of the accused 
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person, and the other members of tht: court martial s~all be of or 
above the naval rank of captain or of or above the rank of colonel 
~r group captain. 

(4) Where the accused person is of the naval rank of captain 
or the rank of colonel or group captain, all of the members of a 
general court martial, other than the president, shall be of or above 
the rank of commander, lieutenant-colonel or wing commander. 

(5) Where the accused person is a commander, lieutenant
colonel or wing ~dmmander, at kast two of the members of a general 
court martial, exclusive of the president, shall be of or above the 
rank of tile accused person. 

Act 105 

67. A general court martial may try any person subject to the Jurisdiction 
Code of Service Discipline who is a.lleged to have committed a ~~~~eral 
service offence. martial. 

68. The Chief Justice shall appoint a persort·to officiate as judge Judge 
d 1 · Cldv()catc. a vocate at Cl. genera COilrt martial. 

69. None of the following persons shall sit as a member of Cl. 

general court martial:-
(a) the officer who convened the court-martial; 
(b) tlle prosecutor; 
(c) a witness for the prose~ution; 
(d) the commanding officer of the accused person; 
(e) a provost officer; 
(j) an officer who is under the age of twenty-oui! years 
(g) an officer below the naval rank of lieutenant, the army 

rank of captain or the air force rank of flight-lieutenant 
or 

(h) any person who prior to the court-martial participated 
in any investigation respecting the matters upon which 
a charge against the accused person is founded. 

70. (1) A disciplinary court martial shall consist of not less tl'.an 
three officers and not more than such number of officers as may 
be prescribed. 

(2) The president of a disciplinary court martial shall be 
appointed by the authority convening the disciplinary court martial 
or by an officer empowered by that authority to appoint such 
president. 
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(3) The prcsidenI of a disciplinary court martial silall be :\11 

officer of or above tice rank of lieutenan.t-commander, major or 
squadron-leader or of or above such higher rank as may be I 'fe'S

cribed. 

71, Subject to CLny limitation prescribed in regulations mad0 
under this Act, ~l. disciplinary court martial may try any person 
subject to the Code of Service Discipline who is alleged to have 
committed a service offence. 

72. A disciplinary court martial sllall not pass a sentence including 
a punishm(;l~t higher in the scale of punishments than dismissal 
with disgrace from the Armed Forces, or higher than such other 
punishments as may be prescribed; but no such other punis...1.ment 
shall be higher in the scale of punishmtnts than dismissal with 
disgrace from those Forces. 

73. The Chief Justi~ may appoint a person to officiate as judge 
ad vacate at a disciplinary court martial. 

73A. (1) Notwithstanding anything in sections 68 and 73 of 
this Act, the Commander-in-Chief of the Armed Forces may, after 
consultation with the Chief Justice', appoint a person to be known 
as the Judge Advocate-General of the Ghana Armed Forces to offi
ciate generally at courts martial as a judge advocate and to perform 
such other functions as the Commander-in-Chief may from time 
to time assign to him. 

(2) The conditions of service of the Judge Advoca.te.
General shall, so far as practicable, be the same a!t those applicable 
to judges of the High Court or of the Court of Appeal so however, 
that the remuneration ()f the Judge Advocate-General shall be paid 
out of the funds of the Ghana Armed Forces. 

74. None of the following persons shall sit as a member of a 
disciplinary court martial: 

(a) the officer who convened the court martial; 
(b) the prosecutor; 
(c) a witness for the prosecution; 
(d) the commanding officer of the accused person; 
(e) a provost officer; 
(f) an offia:r who is under the age of twenty-one years; or 
(g) any per::.on who prior to the court martial participated 

in any investigation respecting the matters upon which 
a charge against the accused person is founded. 
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75. Save as otherwise expressly provided in this Act and any 
regulations mad\;; thereunder, the rules of evidence and procedure 
to be observed in proceedings before a service tribunal shall as far 
as is practicable be the same as those observed in proceedings 
before a civil court. 

Act 105 
Principles 
of civil 
court to be 
generally. 

76. (1) For t:lC purposes of this s~ction, " service tribunal ", in Offences in 
addition to the authorities mentioned in the definition of that res~t of 

expression in section 9g, includes a Court-Martial Appeal Court and, :-b~~als. 
a Board of Inquiry. 

(2) Every person who-
(a) being duly summoned or ordered to attend as a witness 

befor~ a service tribunal, makes default in attending, 
Cb) refuses to take an oath or make a solemn affirmation 

lawfully required by a service tribunal to be taken or 
made, 

(c) refuses to produce any document in his power or 
control lawfully required by a service tribunal to be 
produced by him, ",. 

Cd) refuses when a witness to answer any question to which 
:l, service tribunal may lawfully require an answer, 

(e) uses insulting or threatening language before or causes 
any interruption or disturbance in the proceedings 
of a service tribunal, or 

(f) commits or omits to perform, any act before a servic.! 
tribunal which act or omission if done or made before 
a civil court would constitute a contempt of the Court, 

shall bt. guilty of an offence and on conviction shall be liable to 
imprisonment for less than two years or to any less punishment 
provided by this Act; and where an offence under this section is 
committed at or in relation to a court martial, that court martial 
may, und~r the hand of its president, issue an order that the offender 
undergo, for a period not exceeding thirty days, a term of imprison
ment or detention; and where any suc:. order is issued the offender 
shall not be liable to any other proceedings under the Code of Serivce 
Discipline in respect of the contempt in consequence of which the 
order is isued. 

77. (1) An act or omission-
(a) that takes place in Ghana and is punishable by a civil Service 

court or under any other enactment, or trial of civil 
offences. 

(b) that takes place out of Ghana and would, if it had 
taken place in Ghana, be punishable by such court or 
under any other enactment, 
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shall be an oEe:l.cC' ~TIci ;;:;":e:::y perscn c;)n"icred thereof shall be liable 
to suffcc punisL:c-.e.J.t as provided in subsection (2). 

(2) Subject to subsection (3), where a service tribunal con~ 
victs a Ferson under ~mbS{;ction (1), the service tribunal shall-

Ca) if under ;:my other enactment a minimum penalty ia 
prescribed, impose a penalty in accordance with the 
enact::nent pres..:ribing that minimum penalty; or 

(b) in aiJ.Y other case, 
(i) impose the penalty presc:ibed for the offence 

by that other enactment, or 
cm impOSL dismissal with disgrace from the ~"1!led 

Forces or any less punishment provided by this 
Act. 

(3) p..ll provisions of the Code of Service Discipline in respect 
of a punishreent of death, i:nprisonment for two years or more. 
imprisonment for less than two years, and a fine, apply in respect of 
penalties imposed under paragraph (dj, or sub-paragraph (i) of para
gra!,h (b), of subsection (2). 

(4) Notl'.ing in this section is in deroga.tion of the authority 
conft.rred by other sections of the Code of Service Discipline to 
charge, deal with and try a pedoil alleged to have conunitled any 
offence set ont in any other provision of this Act and to impose the 
punishment for th<1..t offence mentioned in tl).e section prescribing that 
offence. 

Scalo of 78. (1) The following punishments may be imposed in respect of 
pUnishments. service ofl'ences-

(a) death; 
(b) imprisonment for two years or more; 
(c) dismissal with disgrace from the Armed Forces; 
(d) imprisonment for less than two years; 
(e) dismissal from the Armed Forces; 
(f) detention; 
(g) reduction in rank or in the case of th~ navy, disrating; 
(h) forfeiture oi seniority; 
(i) in the case of the navy, dismissal of an officer from the 

ship to which he belongs; 
(j) severe reprimand; 
(k) reprimand; 
(1) fine; 
(m) stoppages; and 
(n) such other mino! punishments as may be prescribed. 
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Each of the above punishments shall be dcerr.ed to be J. punish
ment less than every punismnent preceding it in the above scale, 
such scale in this Act, being referred to as the "scale of punish
ments". 

(2) Notwithstanding anything to tile contrary in subsection 
(1), the following punishments shall be the }Junisiunents that may 
be imposed on boys:-

(a) dismissal from the army by his commanding officer, 
subject to the confirmation of the j.Jrescribed authority; 

(b) fine, not ex~ding ten shillings imposed by his com
manding officer, or not exceeding five shillings, imposed 
by the officer commanding Junior Leaders Company; 

Cc) detention, not eXGeeding twenty-one days, imposed by 
his commanding officer; 

Cd) where the offence has caused CXi1ellSe, loss or damage, 
stoppages not exceeding one-half oJ his pay, calculated 
at a daily rate, for thirty days; 

(e) confinement to barracks for a period not exceeding 
fourteen days, imposed by his commanding officer; 

(f) extra drills or classes for offences committed during 
drills or classes; 

Cg) six strokes of the cane under supervision of an officer; 

Ch) admonishment; and 

(i) such other punishments as may be prescribed. 

In addition to any punishment referred to in the preceding 
paragraphs, the following punishments may be imposed on a boy 
non-commissioned officer:-

(i) reduction or deprivation of rank by his commanding 
officer; and 

(ii) reprimand or severe reprimand. 

(3) Where a punishment is specified by the Code of Service 
Discipline as a penalty for an offence, and it is further provided in 
the alternative that on conviction the 'offender is liable to less punish
ment, the expression "less punishment" m.;;ans anyone or more of 

-the punishments lower in the scale of punishments than the specified 
punishment. 
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(4) Tile l'unishm::'nt of imprisonmccn for two Y(;'.rs or more 
or imprisonment for kss them two YCdS sho.11 be subje(;t to the 
following conditions : 

(a) every pe'son wLo, on conviction of suvice offen.ce is 
li2.bk to imprisonment for life or for a term of years or 
oth('[ term. may be sentenced to imprisonment for a 
short::'r tc::-m; 

(b) a sentence that includes a punis:lment of imprisonment 
for two years or more iraposed upon an officer shall 
be deemed to include a puuisllment of dismissal with 
disgrat;e from the Armed Forces, wllether or not, t!1.t: 
last-mentioned punislunent is spc-cified in the sentence 
passed by the service tribunal; 

(c) a sentence that includes a punishment of imprisonment 
for less than two years imposed upon an officer shall 
be deemed to include a punishment of dismissal from 
the Armed Forces, whether or not the last-mentioned 
punishment is specified .. in the sentence rassed by the 
service tribunal; 

Cd) where a service tribunal imposes a punishment of 
imprisonment for two years or more upon a man, the 
service tribunal may in addition, notwithstanding any 
other provision of this Part, impose a punishment of 
dismissal with disgrp.ce from the Armed Forces; 

(e) where a service tribunal imposes a punishment of 
imprisonment for less than t\VO years upon a man, the 
service tribunal may in addition, notwithstanding any 
other provision of this Part, impose a punishment of 
dismissal from the Armed Forces; 

(f) in the case of a chief petty officer, petty officer or 
leading rating in the Navy of Ghana or a warrant 
officer or non-commissioned officer in the Army of 
Ghana or the Air Force of Ghana, a sentence that 
includes a punishment of imprisonment for two years 
or more or imprisonment for less than two years 
shall be deemed to include a punishment of reduction 
in rank to the lowest rank to which under regulations 
he can be reduced, whether or not the last mentioned 
punishment is specified in the sentence p8.ssed by the 
service tribunal; and 

(g) a punishment of imprisonment for two years or more 
or imprisonment for less than two years shall be 
deemed to be a punishment of imprisonment with 
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.,.mi hbour. bllL ill ti;e <.;asc of a !,unisilment of ilTl
l'riSOafTlllll [or less tkm two years, t;'l President or 
SUC;). oC,ei' person as !lC may authorise ill that bdl<llf 
m<J.Y ordlr ti l:'t sllcl, ]'H nishmcnt sllall h_ without hani 
labour . 

(5) \V:lcrc a ~ervicc tribunal imposes <L jlunishment of dismissal 
wiLil disgrace from tile Arn.ld Forces upon an officer or man, the 
s'_'rvicl: trii:mH.1.l ~l1;ly in :1.dJitioll, notwii:hstandiEg any othcr provision 
of this Part, impos,; :t punishment of imprisollment for less than 
two years. 

(6) A jJ(."rson upon whom a punislun:..:nt of dismissal \Yith 
disgr,lCC from t:lc Armed Forces has been carried out shall not, 
except in an emergency or unkss th~~t pnnishment is subscqucnily 
set a~idc or alte~t(l, be clibiblc: to serve the R~public of Ghana again 
in any militar; or civil capacity. 

(7) T;l(;.punishmcnt of detention silall be subject to the follow
iag wnditions : 

(a) dckntion sl1'1.11 not excecd two "years and a person 
sentcn(.;ed to detention shall not be subject to detention 
for mor" tllan two ycars.;onsecutively by reason of 
more titan one conviction; 

(b) no officer ma j bc sentenced to detention; and 
(c) in Htc case of a chief petty officer, petty officer or 

leading rating in tile Navy of Ghana or :'. warrant 
offiCEr or non-commissioned officer in the Army of 
Gil;).na or tlu~ Air ForGc of Ghar.a, a s.'"'nten("c tl'at 
indudcs Cl. pllnis:iment of (kt~!~tion shall be deemed to 
includ\;; ,~ punishment of reduction in rank to the lowest 
rank to which under regulations h.~ can be redu..;;;:d, 
whcth.:r or not the last-mentioned punishment is 
specified in the sentence passed by the service tribunal. 

(8) Til.c punis~lmcnt of reduction irt rank shall apply to officers, 
warrant offic~rs, c~lief pdty officers, pdty officers, non-commissioned 
ofikcrs and leading ratings. 

(9) Tne punis:lment of reduction in rank shall not-
(a) involve rc;duction to a rank lower than that to which 

under rt..:gulations the offender can be reduced; 
(b) in the case of a commissioned officer, involve reduction 

to a rank lower than commissioned rank; and 
(c) in the case of a subordinate officer, involve reduction 

to a rank lower than an inferior gr:1.0.e of subordinate 
officer. 
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(10) \\11erc an officer or man has been sentenced to forfeiture 
of seniority, tile service tribunal iIllposing the punishment shall in 
passing sentence specify the period for which seniority is to be 
forfeited. 

(11) The punislunem of dismissal of an officer from the ship 
to which he belongs shill apply oIrly to officers of the Navy of Ghana. 

(12) A fine snaIl be imposed in a stated amount and shall not 
exceed, in the case of an officer or man, three months basic pay, and 
in the case of any other person the sum of £100, and the terms of 
payment of a fine shall lie within the discretion of the commanding 
officer of the person so punished. 

(13) Stoppages shall be effected in the manner prescribed in 
regulations. 

(14) Tuc authority of a service tribunal to impose punishments 
may be limited in accordance with regulation~. 

(15) Where a person is under a sentence imposed by a service 
tribunal that includes a punishment involving incarceration and 
another service tribunal subsequently passes a new sentence that 
also includes a punishment involving incarceration, both puni!JJ.
m.ents of incarceration shall, from the date of the pronouncement of 
the Hew sentence, run concurrently, but the punishment higher in 
the scale of punishments shall be served first. 

No limita- 79. (1) Every person alleged to have committed a service offence 
tion. may be charged, dealt with and tried under the Code of Service 

Discipline, whether the allegt;d offence was committed in Ghana or 
out of Ghana: 

Provided that a service tribunal shall not try any person 
charged with the offence of murder, rape and manslaughter, com
mitted in Ghana. 

(2) Every person alleged to have committed a service offence 
may be charged, dealt with and tried under the Code of Service 
Discipline, either in Ghana or out of Ghana. 

Time bar. 80. (1) Except in respect of service offences mentioned in sub-
section (2), no person snall be liable to be tried by a service tribunal 
unless his trial begins before the expiration of a period of three 
year!. from the day upon ",hich the service offence W8.S alleged to 
have been committed. 

(2) Every person subject to the Code of Service Discipline 
at the time of the alleged commission by him of the service offence 
of mutiny, deserlion or absence without leave or a service offence 
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for which the maximum punishment that may be imposed is death, 
shall continue to be Ha bie to be charged. dealt with and tried at any 
time under that Code. 

(3) In calculating the period of limitation referred to in sub
section (l), there shall not be inc1uded-

(a) time during which a person was a prisoner of war; 
(b) any period of abs.::nce in respect of which a person 

has been found guilty by any service tribunal of 
desertion or absence without leave; and 

Cc) any time during which a person was serving a sentence 
of incarceration imposed by any court other than a 
service tribunal. 

Act 105 

81. (1) Every person, in respect of whom a charge of having Autr!,foil 
committed a servict, offence has been dismissed, or who has be~n !u~o~ 
found guilty or not guilty either by a St.rvice tribunal or a civil oouvic:t. 
court on a chargl: of having committed any such offence shall not 
be tried or tried again by a service tribunal under this Act in respect 
of that offence or any other offencf. of which he.,might have been 
found guilty on that charge by a service tribunal or a civil court. 

(2) Nothing in subsection (1) shall affect the validity of a 
new trial ordered under section 84 or St.ction 92. 

82. (1) The President or such other authorities as may be authorised Quashina of 
in that behalf by him may quash any finding of guilty madt, by a fiDd~ of 

• Ob I I«VlCID serVlce tn una. I tribunals. 
(2) Where, after a finding of guilty has been quashed, no 

other findings of guilty remains the whole of the sentence passed by 
the service tribuo< 1 shall cease to have force and effect: 

(3) Wher~, after 8 finding of guilty has been quashed, another 
finding of guilty remains, and any punishment included in the 
sentence; passed by th~ service tribunal is in excess of the punishment 
authorised by this jt. ct in rcspel.-t of the finoings ot guilty '\\hich 
remain, or is, in the opinion of the authority who quashed the 
finding, unduly severe, such authority shall subject to such condi
tions as may be prescribed, substitute such new punishment or 
punishments as such authority considers appropriate. 

83. (1) The President or such other authoritie~ as may be autho
rised in that behalf by him may-

(a) substitute a new finding for ~my finding of guilty, 
made by a service tribunal, that is illegal or cannot 
be supported by the evidence, if the new finding conld 
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New trial. 

·,'cl.lidb: L~~ ~,;,: been l";1>\.dc bv tL~: scr\-ic,- :~:<C~-~!l~.j OG c~ ... C' 

(;~lJ.:-g; ::.nci if ii: 3.1jCeJ.f3 th;:'l tile :,crv;,;c; alcul1al \Vd.:3 
,_ .. .L. 

satisfied ~;f tIle io.ct establishin;:: tL~ C'fr:.~~c 5~)ecifit'd 
0- inVli" , .. ~ ;~ tb> ,'l-"V findll'(Y' - . L ... _ -_ J.... .~ ~~ .... .. "D , 

Cb) substit~T~;'; rGr the find~ng or guiit:-/ ~·L:d·~ !"':y Q. }~rvicG 
tritun::l ;c n('" finding of guiLt:, of S':>ill-::-'::~ -:- cffence 
if-

(i) t:.t: ;:::ibun3.1 could on tl~e cLd.rg:o :~~ ".: round 
tbe offender guilty ur:der se;:;tiol: 56 of t}~~H 
ot:,c, offence; 

(ii) tLe tribu71al cocld have found :he oir,~nc.er 
gt:ilty of that other offence on aIi.Y 81ternative 
charge th~:.t \VJ.3 laid, 

and it appears that the facts ?rovcd him guilty of Ll'.at c·[her OITtllCe • 

(2) Where a new finding has been sub~tit~lted hr a finding 
made by a s<::rvicc tricunal and any punishment in;;:udcd in the 
sentence pasSed by ~i]e 5t:-vic.; tribunal is in eXCeSS of the Funishment 
authorised by this Act in re~pect of the new finding, or is in tb: 
opinion of the authority who substiruted the new finding, unduly 
severe, such authorit:: shali, subject to such conditions as may be 
prescribed, substitute suc;i:~ new pur,isnment or punish:r.e:1t3 as the 
authority considers appropriate. 

84. (1) Whc,re a service tribunal has found r, ftr :,:r:;:~:~t~: of J.n 
offence and the Comm:mder of the appropriate .~_t:-.:~d Forc~ 
constders that a n..;\V !:-iai is advisable by reasor: of an irreg'J.hrity 
in law in the proceedings before the servi~ tribur: --..1, ne may :>ct 
aside the finding of guilty and ai::-ec.:t a ne">',' trial, in \V:ilC~: ;:;J.sc ::ic t 
person shall be tried again for that offence as if no previous tri'l.l 
had been held. 

(2) Where at a new trial held pursuant to this section Cl 

person is fouud guilty-
(a) the neW punishment shall not be higher in the scale of 

punishments than the punishment impo~ed by tIlo;: 
service tri\Junal in the first instance; 

(b) if the new punishment includes a term of inc:J.r:;eration, 
there shall be deducted from that term any time during 
which the offender had been incarcerated following 
the pronouncement of the previous sentence; and 

(c) if the new punif>hment is in the same paragraph in the 
scale of punishments as the punishment imposed by the 
service tribunal in the first instan~.;e, the new punish 
ment shall not be in excess of the previous punishment. 
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(3) The President may dispense with any new trial directed 
under this section or unda section 92. 

8S. Where a service tribunal has passed a sentence in which is 
included an illegal punishment, the President or any other authority 
authorised in that behalf by him may, subj.!ct to such conditicns 
as may be prescribed, substitute for the illegal punishment such new 
punishment as such authority considers appropriate. 

86. The President or such other authority as may be authorised 
in that behalf by him may, subject to such conditions as may be 
prescribed, mitigate, commute or remit any or all of the punishments 
included in a sentence passed by a service tribunal. 

87. Where under the authority of this Act, a new punishment, 
by reason of substitution or commutation replaces a punishment 
imposed by a service tribunal, the new punishment shall have force 
and effect as if it had been imposed by the service tribunal in the 
first instance and the provisions of the Code of Service Discipline 
shall apply accordingly; but where the new punishment involves 
incarceration, the term. of the new punishment",shall be reckoned 
from the date of substitution or commutation, as the case may be. 

88. Nothing in the succeeding provisions of this Part shaU be in 
derogation of the powers conferred under this Act to quash findings 
or alter findings and sentences. 
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89. (1) There shall be a Court Martial Appeal ('-.-..;.~i. wmch shall Establish
;;'.;8.r and determine all appeals referred to it l:.,Uder this Act from ~en~of 
decisions of 3. court martial, whether general ('- disciplina.ry. MO~ial 

( ) 
• • • -l!fi' f be Appeal 2 The composItIon, appomtment, C!- -w cations 0 mem rs, Court. etc. 

procedure ailG any other matters connect j with or incidental to 
th~ ('::,~,rrt ~/r ~ ~fia.l Appeal C:ourt shall be ill accordance with such 
''::b','vji :' ':", -~~'.:)t) preScrIbed. 

J"_ ~,:er"/ • -~~.~ who has been tried aid found guilty by a court Jurisdiction 
martial shail, have a right to appeal to :::1e Court Martial Appeal ~c~: 
Court, in such form, manner and within st..';h time as may be pre- A~ 
scribed in respect of either or both the follow.'lg matters:- Court. 

(a) the legality of any or all of the f....udings; and 
(b) the legality of the Whole or a:.j part of the stntence. 

91. Notwithstanding anything in t-..us part, the Court Martial Special power 
Appeal Court may disallow an apf<!al if, in the opinion of the ~~t 
Court, to be expressed in writing, ":here has been no substantial Appeal 
miscarriage of justice. Court to dis

allow appeal. 
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92. (1) Upon the hearing of an appeal respecting the legality of 
a finding or guilty on any charge, the Court Ma....-tial Appeal Court, 
if it allows the appeal, shall-

(a) set aside the finding and direct a finding 01 not guilty 
to be recorded in respect of that charge; or 

(b) direct a new trial on that charge, in which case the 
appellant shall be tried again as if no trial on that 
charge had been held. 

(2) Where the Court Martial Appeal Court has set aside a 
finding of guilty and no other finding of guilty remains, the whole 
of the sent(!nce shall cease to have a force and effect. 

(3) Where the Court Martial Appeal Court has set aside a 
finding of guilty but another findings of guilty remains, the Court 
shall forthwith refer the proceedings to the President, or to such 
other authoritv as may be authori~d in that behalf bv him who 
shall- . . . 

(a) affinn the punishment imposed by the court martial if 
the court martial could legally have imposed thct 
punishment upon the finCling 'of guilty that remains; or 

(b) subject to such conditions as may be prescribed. 
substitute for the punishment imposed by the court 
martial such new punishment or punishments as such 
authority considers appropriate. 

(4) Where an appellant has been found guilty of ~m offence 
and the court martial could on the charge have found him guilty 
under section 56 of some other offence, or could have found him 
guilty of some other offence on any alternative charge that was laid, 
and on the actual finding it appears to the C()tlI1: Martial Appe81 
Court that the facts proved him guilty of that other offence, the Court 
may, instead of allowing or dismissing the appeal, substitute for the 
finding of guilty made by the court martial a finding of guilty of 
that other offence, and the Court shall forthwith refer to proceedings 

• to the President, or to such other authority as may be authorised in 
that behalf by him who shall-

Ca) affirm the punishment imposed by the court m.artial 
if the court martial could legally haVe imposed the 
punishment upon the substituted finding of guilty; or 

(b) subject to such conditions as may be prescribed, sub
stitute for the punishment imposed by the court 
martial such new punishment or punishments as su,-h 
authority considers appropriate. 
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(5) Where, pursuant to subsection (3) or (4), a new punishment 
is substituted, the punishment imposed by the court martial there
upon shall cease to have effect and section 87 shall apply to the new 
punishment or punishments. 

Act 105 

93. Upon the hearing of an appeal respecting the legality of a Substitution 
aentenoe passed by a court martial, the Court Martial Appeal Court, gf ~h:mem 
i1 it allows the appeal, shall forthwith refer the proceedings to the r~gal 
President or to such other authority authorised in that behalf by punis~t 
him who shall, subject to such conditions as may be prescribed, let aIldo. 
substitute for tile punishment imposed by the court martial such new 
punislunent or punishments as such authority considers appropriate 
and every punishment comprised in the sentence passed by the court-
martial shall thereupon cease to have force and effect; and section 87 
shall apply to the new punisrunent or punishments. 

94. Where a punishment included in a sentence has been dealt New punish.. 
with pursuant to subsection (3) of section 92 or section 93, the new .=: sub
punishment shall be subje::t to mitigation, commutation, remission President's 
or suspension in the same manner and to the "'Same extent as if it ~~ t 
has been passed by the court martial that tried the appellant. m1t1ga OD. 

95. (1) Nothing in the Code of Service Discipline affects the J~D 
jurisdiction of any civil court to try a person for any offence triable ~::. 
by that Court. 

(2) Where a person, sentenced by a service tribunal in respect 
of a conviction on a charge of having committed a service offence, 
is afterwards tried by a civil court for the same effence or for any 
other offence of which he might have been found guilty on that 
charge, the civil court s'ilall in awarding punishment take into 
account any punishment imposed by the service tribunal for the 
service offence. 

(3) Where a civil court that tries a person in the circumstances 
spepfied in subsection (2) either acquits or convicts the person of 
an offence, the unexpired term of any punishmcnt of imprisonment 
for more than two years, imprisonment for less than two years or 
detention, imposed by the service tribunal in respect of that offence, 
shall be deemed to be wholly remitted as from the date of the 
acquittal or conviction by the civil court. 

96. Where any person subject to the Code of Service Discipline Certificate of 
has at any time been tried by a civil court, an officer of that court civil court. 
authorised in that behalf by the Judge or District Magistrate thereof, 
as the case may be, shall, if required by any officer of the Armed 
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Forces, transmit to that officer a certificate setting forth the offence 
for which that person was tried, together with the juagement or order 
of the court there on, and shall be paid for that certificate the 
prescribed fee. 

PART IV-GENERAL 

Regulations. 97. (1) The President may by legislative instrument make such 
regulations as may be necessary or convenient for securing the 
discipline and good government of the Armed Forces and generally 
for the better carrying out of the objects and purposes of this Act. 

(2) Without derogation from the generality of the provisions 
of subsection (1), the President may make regulations in respect 
of the following matters: 

(a) such matters as are required under this Act to be 
prescribed or are authorised or required under this 
Act to be made by regulation; 

(b) the quality, is!oue and disposal of any property for 
the Armed Forces and the application of the proceeds, 
if any, of such disposal; .. 

(c) the ranks of officers and men of each Armed Forces 
the numbers in each such rank and the use of uniforms 
by such officers and men; 

(d) conditions of service, including conditions of service 
relating to enrolment and to the pay, pensions, gratuiti:!s 
and other allowances of officers and men of each 
Armed Force and deductions therefrom; 

(e) the secondment, transfer, discharge, and promotion 
of officers and men of each Armed Force; 

(f> the authority and powers of command of officers and 
men of each Armed Force; 

(g) the procedure for obtaining redress of grievances in 
the case of officers and men of each Armed Force; 

(h) the liability of officers and men of each Armed Force 
for loss or damage of property of such Force; 

(i) the collection, administration and distribution of the 
service estates of officers and men of each Armed 
Force and the disposal of the personal effects of 
absentee officers and men of such force; 

U) the application tc female persons either wholly or 
partly of the Code of Service Disdpline subject to such 
modifications as may be specified in the regulations; 
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Ck) th~ prohibition or control of dangerous flying; 
Cl) the vaccination and inoculation of officers and men of 

each Armed Force and the provision of their immuni .. 
zation procedure::, for such officers and men; 

Cm) the control of the handling of dangerous substances 
by officers and men ofthe Armed Forces; 

(n) tll.! conditions subject to which certain punishments 
may be imposed; 

(0) the appointment of persons additional to those specified 
in the Act with powers of arrest and the conditions 
subject to which such appointment is made and such 
powers are conferred; 

(p) the custody of officers and men arrested or sentenced 
and the duties of the persons in whose charge such 
officers and men have been placed; 

(q) the delegation of the powers of commanding officers 
to tr; accused persons under tius Act to other persons 
and the conditions, if any, subjc,,"t. to which such 
delegation is made; 

(r) the date of the commencement of terms of imprison
ment under this Act and the periods to be left out or 
taken into account in the computation of such terms; 

(s) the fees to be charged for any service performed by any 
person for the purpose of this Act; 

(t) the arrest and custody of deserters ~nd persons absent 
without leave and any matter .connected with or 
incidental to such arrest and custody; and 

(u) t~ procedure to be observed in proceedings before 
service tribunals, the summons and examination of 
witnesses other than persons subject to the Cod~ of 
Service Discipline, the production of documents by 
such witnesses, and the payment of remuneration to 
such witnesses. 

Act 105 

·98. In this Act, unless the context otherwise requires- Interpreta. 
"active service" means service- tion. 

(a) in operations against an enemy or in a foreign 
country in operations for the protection of life or 
property or relating to the military occupation of a 
foreign country; 

(b) in operations for the preservation of public order; 
(c) for purposes of relief in case:, of emergency, and 
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(d) for any other purpose appearing to the President 
to be eXFedient; 

"aircraft" means any machine for flying, whether propelled 
by mechanical means or not, and includes any description 
of balloon; 

"aircraft material" includes-
(a) pa.rts oI, and components of or accessories for, 

aircraft, whether for the time being in aircraft or 
not, 

(b) engines, a.rmaments. ammunition and bombs and 
other miss.ile!> of any description, in or for use in 
aircraft, 

(c) any other gear, apparatu!> or instrunlfnts in, or for 
use in, aircraft, 

(d) any apparatus used in conn~cticn with the taking-off 
or landing of aircraft or for detecting the movement 
of aircraft, and 

(e) any fuel used f(ir the propulsion of<lircraft and any 
material used as a lu1]ricant for aircraft or aircraft 
material; . 

"Armed Forces" means the Army of Ghana, Navy of Ghana 
and Air Force of Ghana; 

"boy" means a male person ov~r the age of thirteen years 
enrolled in the Army and below the prescribed maximum 
age; 

"civil court" means a court of ordinary criminal jurisdiction 
in Ghana and includes a Court of summary jurisdiction; 

"civil custody" means the holding under arrest or in confine
ment of a person by the Police or ether competent civil 
authority and includes confinement in a civil prison; 

"Code of Service Discipline" means the provisions of Parts 
II, ill and IV of this Act; 

"commanding officer", in respect of a person, means the 
commanding officer of that person or such other officer 
as may in accordance with regulations be empowered to 
act as the commanding officer of that person; 

"defence establishment" means any establishment declared 
by the President or any person authorised in that behalf 
by him to be a defence establishment, and includes any 
property therein; 
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"enemy" includes all persons engaged in armed operations 
against any of the Armed Forces of Ghana or part thereof 
and includes armed mutineers, armed rebels, armed 
rioters and pirates; 

"man" means any person, other than an officer, who is enrolled 
in, or who is attached or seconded otherwise than as an 
officer to, any of the Armed Forces; 

"material" means all movable public property, other than 
money provided for the Armed Forces or for any other 
purpose under this Act and includes any vessel, vehicle, 
aircraft, animal, missile, arms, ammunition, clothing, 
store!;, provisions or equipment so provided; 

"military" shall be construed as relating to· all or any of the 
Armed Forces; 

"munity" means a combination bl!twccn two or more persons 
subject to tl:e Code of Service Discipline:: or between 
persons two at least of whom are subject to such Code-

Ca) to overthrow or resist lawful authority in the Armed 
Forces or any forces co-operating therewith or any 
part thereof; 

(b) to disobey such authority in such circumstances as 
to make the disobedience subversive of discipline::, 
or with the object of avoiding any duty or !lervioe 
against or in connection with operations against, 
the enemy; or 

(c) to impede the performance of any duty or service 
in the Armed Forces or any forces co-operating 
therewith or any part th~r.!of; 

''non-public property" means-
Ca) all money and property, other than issues of material, 

received for or administered by or through messes, 
institutes or canteens of the Armed Forces; 

(b) all money and property contributed to or by officers, 
men, units or other elements of the Armed Forces 
for the collective benefit and welfare of such officers, 
men, units or other elements; 

Cc) by-products and refuse derived horn rations and 
other consumable stores issued to the Armed Forces 
for use in service kitchen to such extent as may be 
prescribed; and 

(d) all money and property, as the case may be derived 
from, purchased out of the proceeds of the sale of, 

313 

Act 105 



CL 12. 

Appendix m 

Act 105 

A.F.R. 

Armed Forces Act, 1962 

or received in exchange for money and property 
described in the ~receding sub-paragraphs of thi5 
paragraph; 

"public property" m!ans all money and property vested in the 
President in trust for and on behalf of the people of Ghap;]. 
for the Public Service of the Republic of Ghana; 

"officer" means-
(a) a person commissioned by the President to any of 

the Armed Forces, or 
(b) any person who is attached or seconded as 

officer to any of the Armed Forces; 
"service custody" means the holding under arrest or in con

finement of any person by the Armed Forces and includes 
confinement in a service prison or detention barrack; 

"service estate" means the following parts of the estate or a 
deceased officer or man in the Armed Forces: 

(a) pay and allowances in respect of his service in sHch 
Forces; 

(b) personal equipment that such officer or man is 
permitted, under regulations made under this Act 
to retain, and 

(c) personal belongings, including cash, found on such 
officer or man or in camp, quarters or otherwise in 
the care of custody of such Forces; 

"service offence" means an offence under this Act or any 
other enactment for the time being in force, committed by 
a person while subject to the Code of Service Discipline: 

"service tribunal" means a court martial or a person presiding 
at a summary trial; 

"stoppages" means the recovery, by deduction from the pay 
of the offender, of a specified sum by way of compensation 
for any expense, loss or damage occasioned by the offcn~; 

"summary trial" means a trial conducted by or under the 
authority of a commanding officer under section 63 or a 
superior commander under section 64; and 

"superior officer" means any officer or man who, in relation 
to any other officer or mall, is, by this Act or by regula
tions made thereunder or by custom of the appropriate; 
Force, authorised to give a lawful command to that other 
officer or man. 
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99. The Army, Navy and Air Force of Ghana in existence imm.e- Con~~ancc 
diately before the date of the commencement of this Act shall be ~f eXIStIng 

deemed, on and after that date, to be included in the Anned Forces orces. 
of Ghana raised and maintained under this Act. 

100. The provisions of this Act shall as far as may be practicable Afxli~tion 
and subject to such modifications as may be prescribed apply to boYs~ 0 

boys in like manner as those provisiuns apply to men. 
101. (1) The enactruents specified in the Schedule hereto are Re; and 

hereby repealed: sa . 

Provided that any statutory instrument made under those 
cn<lctments and the regulations contained in the Schedule to the 
Military Pensions Ordinance, 1954 (No. 16) and in force immediately 
before the commencement of this Act shall, until such instrument 
~'.nd regulations are altered, revoked or otherwise modified under 
this Act, continue in force as if such instrument and regulations 
h:ts been made under this Act. 

(2) Notwithstanding the repeal of the enactments specified 
in the Sch=dule hereto, every officer commissioned, and every man 
enrolled or re-engaged under those enactments, :who is in the Army, 
Navy or Air Force, of Ghana, immediately before the commence
ment of this Act shall continue on and after such commencement to 
serve in the Army of Ghana, Navy of Glpna or Air Force of Ghana 
~>.S if he had been given his commission or had enrolled or been 
re-engaged as the case ma.y be under this Act. 

102. The President may by executive instrument order that the Commence
Act or any provisions thereof shall come into operation on a date ment. 
specified in such instrument, and thereupon such Act or those 
provisions shall come into operation. 

SCHEDULE 
1. The Army Ordinance (Cap. 53), as subsequently amended. 
2. The Army (Reserve Force) Ordinance (Cap. 54). 
3. The Local Forces Ordinance (Cap. 55). 
4. The Uniforms Ordinance (Cap. 58). 
5. War Pensions Ordinance, 1943 (No. 1), as subsequently 

amended. 
6. The Military Pension Ordinance, 1954 (No. 16). 
7. The Ghana Armed Forces Council Ordinance, 1957 (No. 40). 
8. The Naval Volunteer Ordinance (Cap. 52). 
9. Th;! Naval Volunteer and Defence Ordinance (Cap. 60). 

10. 1'he Forces (Ghana Regiment) Act, 1959 (No. 1). 
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