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MILITARY CRIMINAL PROCEDURE CODE 
 

CHAPTER ONE 
GENERAL PROVISIONS 

 
First Article: Basis  
 
This Code is enacted pursuant to articles 122 and 134 of the Afghan Constitution to 
regulate the procedures relating to the discovery, investigation, and trial of duty-related 
crimes of Armed Forces (Afghan National Army) service members.   
 
Second Article: Definitions 
 
(1) The following terms in this code mean: 
 
1-Suspect: a person who is named, at every level during discovery and investigation, and 
suspected of committing a crime.  
 
2- Accused: a person whose case has been charged by a prosecutor before a court. 
 
3- Legal officer: any officer who has legal certification of a B.A or higher than B.A from 
Law and Sharia Faculty from inside or outside of the country. 
This definition comprises all legal chiefs, employees and advisors of all bloc and units of 
Afghan Armed forces.  

 
4- Other definitions contained in this code have the definitions of the Military Courts 
Law published in Official Gazette #866, dated 30/08/1384. 
 
(2)  Military service members of the Armed Forces (ANA) will be called military service 
member in this code. 
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Third Article: Area of applicability of the code on persons 
The provisions of this code are applicable on the following persons: 
1- Any person who had taken the military oath. 
2- Any person who is of legal age and enlisted voluntarily or according to military 
obligation law in the Armed Forces. 
3 - Any person who is an active member of the armed forces and his period of service is 
not completed, based on the code. 
4– A member of the reserve forces, who is not on active duty but committed a criminal 
act while he was on active duty, will be involuntarily ordered to active duty for the 
purpose of investigation and trial by a military court. 
5- Any person who has obtained his discharge through false and forged documents. 
6- Any member of the armed forces who has deserted and then has been apprehended. 
7- Prisoners of war and persons who are in the custody of the armed forces or serve a 
period of confinement in an armed forces confinement facility, unless they commit a 
criminal act during their confinement or in the custody period. 
8- Any person over whom jurisdiction for hearing their case has been forwarded to 
military courts based on the Afghan Civil Code, international treaties and agreements. 
 
 
 
Fourth Article: Area of applicability of the code based on location 
This code would be applicable on military service members and persons mentioned in 
third article of this code, who commit crimes at any location. 
 
Fifth Article: Jurisdiction 
(1)  The jurisdiction of a Military Primary Court and Appeals Court is over hearing 
criminal cases related to military service members.  Hearing non-military cases of 
military members and civilians are belong to the public courts. 
 
(2) Hearing criminal cases related to civilian employees of MoD and armed 
forces units are subject to the civil code and to the jurisdiction of the relevant 
civilian court, not the jurisdiction of military courts, unless otherwise 
anticipated by this code. 
 
(3)  Military courts hear criminal cases pursuant to the provisions of this Code and other 
enforceable afghan codes.  
 
(4)  The military court jurisdiction on the bases of location can try cases committed 
within its jurisdiction and hearing location. The jurisdiction or hearing location is the unit 
of a military base, or when the crime is committed on duty or as a cause of it. 
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Sixth Article:  Holding Members of the Armed Forces Separately while in Custody and 
Detention 
Military service members who are suspected or accused of criminal acts cannot be 
detained or placed in the same detention, confinement or prison facilities with those 
national or foreign citizens who are suspected or accused of military crimes.  
 
Seventh Article: Delivery of the Accused to the Civilian Authorities 
 
(1)  If a military service member is accused of a committing a non-military offense in a 
civilian jurisdiction, he may be delivered, upon request, to the civil authority for trial.  
 
(2)  When delivery of a person undergoing sentence of a military court is made to any 
civil authority, the delivery, if followed by conviction by civil court, interrupts the 
execution of the sentence of the military court, and the offender, after having answered to 
the civil authorities for his offense is returned to military custody for the completion of 
his sentence.  
 
Eighth Article: Temporary Tribunals 
Temporary tribunals can be established within military courts when needed by the 
approval of the President.  
 
 
Ninth Article: Prohibition against Punishment Prior to Court Ruling 
 
No military authorities or service members can punish a person, prior to the ruling of an 
authorized court.  Execution of disciplinary punishment and precautionary measures 
regarding military service members who are under orders are excluded from this 
provision.  
 
 
Tenth Article: Prohibition against Re-trial 
 
No person can be trialed twice for a single criminal act. 
 
 
Eleventh Article: Criminal Proceedings time bar 
 
(1)  Accused of arbitrary absent during the war or in case of committing crime, which its 
punishment is execution, would be prosecuted, when he/ she is arrested, regardless of 
passed period. 
 
(2)  Except for the matters stipulated in paragraph (1) of this article, the prosecution of 
other military crimes would be in accordance to the time bar stipulated in the enforceable 
laws of the country.  
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(3)  During time of war, if a crime resulting in serious consequences committed is not 
prosecuted within ten years after commission of the crime, the offender can be prosecuted 
if charges are served upon the accused within three years of the end of the war. 
 
 
Twelfth Article: Calculating Period of Custody and Detention in the imprisonment 
duration 
The time of custody and confinement of an accused or suspect, in case of convection 
should be calculated for his/her imprisonment period. 
 
Thirteenth Article: Taking of Confession 
 
(1)  No one can compel or force the accused or suspect to make a statement against him/ 
her. 
 
(2)  A statement or confession taken from a suspect by compulsion or force is invalid.  
 
(3) No one can force a suspect or accused to make a statement against him that is not 
relevant to the issue of the charge.  
 
Fourteenth Article: Rights of the Accused  
(1)  Persons responsible for discovery, investigations and trial are obliged, before taking 
any action, to inform the suspect or accused about the following rights: 
 
1- The right to remain silent. 
2- The right to know the kind of charges and the completion of the investigation. 
3- The right to have a defense counsel. 
4- The right to know that the statements made by him can be used against him as 
evidence in court. 
5- The right to attend in inspection of the place, line up and examination by experts. 
 
Fifteenth Article: Legality of Documents and Proofs 
 
The evidence which has been collected without respect of the legal requirements 
indicated in the law is considered invalid and the Court cannot base its judgment on it. 
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Sixteenth Article: Record of Executive Actions 
Actions, which are taken in accordance with the provisions of this law, in order to 
complete the investigations of existing criminal cases, should be recorded in written form 
in the relevant promulgating office. 
 
 
 

CHAPTER TWO 
  DISCOVERY OF CRIMES 

 
Seventeenth Article:  Discovery of Crime 
Commanders and Military Police of the units and blocs of the armed forces are obliged, 
to discover military crimes, to identify the perpetrator, and to submit him/ her to the 
relevant authorities for prosecution, within the scope of their responsibility. 
 
 
Eighteenth Article: Report of Crimes 
 
(1)  All military members are obliged to report all crimes or offenses perpetrated by the 
military members as soon as they perceive about, to the relevant authorities.   
 
(2)  The authority receiving the report shall, as soon practicable, forward the report and 
other information to the suspect’s commander whom the suspect is directly under his / 
her command.  
 
(3)  Commanders notified of military crimes committed by service members under their 
command are obligated to conduct a preliminary investigation into the facts and 
circumstances surrounding the alleged crime.  
If the obtained reasons in the preliminary investigation of the issue confirmed that the 
committed act is not a criminal act, the relevant commander will accomplish non judicial 
penalty regulation. 
If the obtained reasons in the preliminary investigation of the issue confirmed that the 
committed act is a criminal act, the commander of the unit will refer the matter to the 
relevant prosecutor’s office for further investigation and prosecution pursuant to Chapter 
Three of this code. 
(4) If the commander doesn’t fulfill the comprised obligation, mentioned in the third 
paragraph of this article, the legal chief of army staff can rule directions, in case of the 
existence of acceptable reasons and documents, to the relevant authorities for prosecution 
according to law.  
 
 
 
Nineteenth Article: Apprehension 
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(1) According to this code, apprehension means arresting and keeping of  suspect 
person in custody by the order of authorized authorities, which takes place in 
following cases: 

1- In case the committed act is felony or misdemeanor, that punishment of them is 
anticipated more than three years of imprisonment in the law. 

2- In case the protection and safety of people, consisting of victim and witness 
would be endangered. 

3- In cases that the chance of desertion of suspect and accused is pretended, and they 
would not attend to the discovery and investigation organs. 

4- In case the accused or suspect person doesn’t have any specific residence and has 
committed a felony or misdemeanor mentioned in the part (1), first paragraph of 
this article. 

(2)  Apprehension and confinement of a suspect is not as a punishment concept, but 
keeping him in specific limited limits, is as adopting precaution. 
 
(3)  No one can be apprehended and confined unless there are existing acceptable reasons 
to arrest and confine him. 
 
(4)  The persons which have the authority to arrest according to this code can arrest and 
confine a suspect or accused in the case of having acceptable and legal reasons. 
Authorized persons stipulated in this paragraph are as follow: 

1- Military Bloc Commander: The Military bloc commander has the authority to 
detain the suspect for 72 hours, in the cases stipulated in paragraph one of this 
articles. 

2- Military Prosecutor: 
Military Prosecutor can issue the confinement order of the suspect in the 
investigation and prosecution phase to 15 days within a legal and reasonable 
dictum. 

3- Chief of Martial court: Chief of Martial court can order the confinement of 
accused, suspect in any phase of the investigation, or trial according to the law. 

 
 

 
(5)  Performances related to detection will be completed within 72 hours and the suspect 
with the relevant documents should be submitted to the relevant authorities for the 
purpose of investigations. 
(6) Person who issues the confinement and supervision order of the suspect or accused 
must notify the following authorities, within 24 hours. 
1- Bloc Commander that detainee is member of it. 
2- Legal Advisor of the commander and relevant military bloc and units. 
3-Relevant military prosecutor 
4-Detention Center department 
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Twentieth Article: Apprehension of Deserters 
Judicial police can arrest deserters' military member and deliver them to the relevant 
authorities. 
 
 

CHAPTER THREE 
CRIME INVESTIGATIONS 

 
Twenty First Article: Investigation Execution  
 
(1)  The military prosecutor is required, after receiving the suspect and relevant 
documents; he must interrogate him within 72 hours.  
 
(2)  The interrogation of the suspect must be conducted in the presence of his defense 
counsel. 
The accused has the right to use his silence rights during the interrogation.  
(3) Any kind of interrogation cannot be done from suspect before determining his defense 
counsel, unless he defends from himself. 
 
(4)  If the military prosecutor deems necessary to detain the  suspect, he/ she will present 
his reasonable and legal proposal   to the court and the court can decide wither to release 
or detain the suspect before trial. 
(5) The Primary Court authority for detention of accused and extension of detention 
period is up to maximum duration of one and half months, in case that more detention 
and extension is required, military appeal court can approve other detention extension for 
two months, each duration must not be more than 30 days, on condition that the whole 
duration must not exceed from 120 days. 
Extension of more than four months detention, according to law, is the authority of 
Supreme Court. 
(6) Person who is detained by order of authorized court or his/her detention period is 
extended, that authorized court has the authority to release the person. 
If the detention order of suspect or accused has been issued by the prosecutor, according 
to the law, the relevant prosecutor has the authority to release the person. 
 
 
  
 
 
 
Twenty Second Article: Collection of Evidence and Witnesses 
 
(1)  The military prosecutor is obligated to collect all relevant reasons and evidence to 
either inculpate or exculpate the accused. 
 
(2)  Methods of gathering fundamental evidentiary proofs include the following: 
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1 – Listening to witness, taking statements or confession of accused. 
2 – Witnesses. 
3 – Interrogation. 
4 – Search and inspection. 
5 – Line-up procedures. 
6 – Collection of physical evidence and examination by expert witness. 
7 – Seizure of the criminal objects or tools used during commission of the crime. 
 
 
Twenty Third Article: Presence of Defense Counsel 
 
(1)  The defense counsel of the suspect or the accused has the right to be present in all 
stages of the interrogation and trial.   
 
(2)  The defense counsel has the right to collect and study all the documents and evidence 
relevant to the case in all stages of the case and create any relevant questions to present to 
the court and to receive information to clarify the case and get answers to his questions. 
(3)  The defense counsel and the accused have the right to be present during searches, 
interrogation of witnesses, the collection of physical evidence and examination by expert 
witness.  
 
(4)  The prosecutor is required to inform the defense counsel and accused 72 hours before 
a search, interview, interrogation, line-up procedure or inspection with expert of 
witnesses arranged by the prosecutor or the interrogator. 
 
(5)  In cases where the prosecutor feels that there is a possibility to lose evidence of the 
charges, the prosecutor can collect the evidence without previously informing the accused 
or his/her defense counsel.  In this case, the prosecutor is required that all received 
information should be presented to the accused or his/her defense counsel during the 72 
hours after collection. 
 
 
Twenty Fourth Article: Conclusion of the Investigation 
 
(1)  In case the military prosecutor finds that the evidence and reasons of charges against 
that suspect were insufficient or were not existed at the conclusion of the investigation, 
he can keep the case and release the suspect.     
 
(2)  In case there is sufficient evidence to prosecute the case, the military prosecutor is 
required, within a maximum of 120 days from the date of arrest, to prepare the indictment 
and forward the indictment together with all evidence to the basic military court and the 
court will give a copy of the indictment to the accused and his defense counsel. In this 
case, the accused and his defense counsel will prepare their defense within 10 days, 
[written answer] and may forward it to the court. 
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CHAPTER FOUR 
THE TRIAL 

 
 
Twenty Fifth Article:  Number of Judges 
 
(1) Proceeding of criminal cases and issuance of an order in a military court will be heard 
by three judges, including the chief judge, unless the numbers of judges are less than 
three persons. In this case the proceeding is allowed to be done by less than three people. 
(2) In case that there is no unanimity among judges less than three persons, the head of 
military Appeal Court can complete the number of judges according to the paragraph (1) 
of this article, in this case the proceeding of the case is being stopped until the numbers of 
the judges are to be completed and is resumed after the appointment of the new judge, 
and the previous proceedings of the trial will be read to the judges who are newly 
assigned in the presence of both parties.  
 
Twenty Sixth Article: Clerk of the Court 
 
For the purpose of recording the proceedings and testimony of the trial, including 
confessions on both sides of the case, witnesses, victim, expert witnesses and other 
subjects, the admin manager of the court will be appointed as a clerk of the court. 
 
 
Twenty Seventh Article: Proceeding extension 
 
In case of existing good reasons, the proceeding of the case can be adjourned, according 
to the request of either party, unless it doesn’t violate the rapid trail right of accused.  
 
 
Twenty Eighth Article: Immunity of the Court 
 
A person or authorized person, that influences a military court judge, military prosecutor 
or defense counsel during the trial proceeding, will be punished according to the 
provisions of law.   
 
 
 
Twenty Ninth Article: Abstention of the Judge 
 
 
(1)  A judge cannot make a judgment in a case if: 
 
1 – In case where the crime was committed against him or his relatives up to a third 
degree. 
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2 – In case where a judge has participated in the case as a judicial police, military police, 
interrogator, prosecutor, defense counsel, witness or expert witness. 
 
(2)  When the cases indicated in Paragraph (1) of this article occur, the judge is required 
to present his abstention in written form to the chief judge of the basic military court. 
 
(3)  Whenever the order registered in Paragraph (1) of this article is referred to the chief 
of the basic court, he is required to present the subject of the abstention in written form to 
the Chief of the Legal Department for the General Staff. 
 
(4)  The decision of the chief of the basic court or Chief of the Legal Department for the 
General Staff is final and in their purview. 
 
(5)  Whenever a the chief of the basic court or Chief of the Legal Department for the 
General Staff accepts an abstention, another judge will be appointed for the handling of 
the case. 
 
(6)  Execution of the case will be postponed until the latest decision, regarding accepting 
abstention and appointing a new judge. 
 
Thirtieth Article:  Disqualification of Judges  
 
The accused, defense counsel and prosecutor, in case of having reasons mentioned in 
Paragraph (1) of Article 29 of this code, can reject a judge or the chief of the court based 
on their request from the authorized authority. 
 
 
Thirty First Article: Date of the Trial 
 
(1)  The primary court, after having received the indictment from the prosecutor, fixes the 
date and day of trial, and informs the parties ten days before starting the trial. 
 
(2)  The primary court is required to hear the case within a maximum period of one 
month. 
 
 
 
Thirty Second Article: Access to Witnesses and Evidence 
 
The prosecutor, the accused, and his defense counsel have equal rights before the law and 
court to obtain lawful witnesses and other lawful evidence.  
The procedure of summoning, listening to testimony and collecting other provable 
evidence and defense counsel’s access to documents recorded in the military court and 
evidence shall be performed in conformity to the provisions of the Interim Criminal 
Procedure Code for the courts. 
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Thirty Third Article: Accused affiliated to Mental Problems  
 
(1)  Whenever during the trial it appears that the accused suffers a mental illness which 
prevents him from defending his rights, the court has authority that the court or, at the 
request of the prosecutor, to postpone the proceeding of the trail and they will send the 
accused to a hospital for a medical examination.  
 
[In Afghanistan, a medical examination may include a mental examination.  By 
“medical” it means “mental,” as “medical” is meant generally.] 
 
(2)  Whenever the examination confirms that the accused has mental illness, the 
resumption of proceedings is postponed until he recovers.  
 
(3)  Whenever the accused is sentenced to imprisonment, the time spent in a mental 
institution for examination and medical treatment is subtracted from the prison term. 
 
 
Thirty Fourth Article: Presence of the Accused at Trial  
 
The accused is required, as long as his presence is deemed necessary, to attend the trial. 
 
Thirty Fifth Article: Obligation of Witnesses and Expert Witnesses to be Present 
Witnesses and expert witnesses are required, according to the recommendation of the 
court, to appear and testify on an order issued by a court.  In case that they don’t attend 
without any good reasons and they refuse to testify, the court will force them to appear in 
the court and the court can punish them and impose a fine up to 1000 Afghanis.  
 
 
Thirty Sixth Article: Oath 
 
Witnesses are required, before they testify, he will take an oath like this, “By the name of 
God, I swear that without truth I will never say anything and I will be honest in my 
testimony.”  If a witness says “Ashad” and starts his testifying, this word guarantees by 
itself that he is sworn. 
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Thirty Seventh Article: Abstention from Testimony 
 
Spouses (even if divorced), the accused’s ancestors and descendants, and his close 
relatives up to the third degree can refuse to testify against the accused, unless they are 
the victims of the crime committed.  
 
Thirty Eighth Article: Supervision on the oath utterance and final statements of the case 
parties 
The military judges and the clerk, appointed in the judicial sessions, supervise, hear, 
administrate and record oath utterance and final statements of the case members in 
accordance to the law. 
 
 
Thirty ninth Article: Good Order of the Trial 
 
(1)  The chief will explain the proper order of the trial to the audience and maintains it.  
 
(2)  Trials are open and everyone can attend, except when the court decides all or part of 
it shall be declared secret to the public because of public order or public security. 
 
(3)  The prosecutor, the accused and defense counsel or victim, plaintiff of sin to 
mankind (Haq-ul-abd), responsible of sin to mankind (Haq-ul-abd) have the right to be 
present in the judicial sessions, however, in case the accused or his defense counsel 
disturb the order of the trial, the chief panel judge is authorized, he can send out the 
person who disturbed the trial from part of the trial.  In this case, the performances which 
have been executed in the absence of the accused or his defense counsel, they will be 
given the information of the proceedings after their next appearance. 
 
Fortieth Article: Spoiling the Order of the court 

(1) If a person commits offense to the military court by using words, behavior, 
violence and misbehavior, the chief of the panel judge must decide such an action 
that is required to bring the trial order as its first. In addition, chief of the panel 
judge punishes the offender to correctional punishment, reprimanding, expulsion 
from the judicial sessions, imprisonment or fine, not exceed from10000 Afghani. 
The payment shall be paid to the Afghanistan government treasury and court 
imprisons the offender until that he/she pays the cash, or until the chief panel 
judge issues his/her release as soon as they reach to the conclusion of the trial. 

(2) No one must be imprisoned in commission of offense, which has been took place 
during judicial session, until the trial decision is issued in attendance of accused 
or his defense counsel. 
Military court must take a decision that is according to legal provisions, justice, 
and regulation and fair disciplinary. 

(3) This article doesn’t prevent legal prosecution from offender in military court or 
any other authorized courts, unless the offender must not be trailed again on the 
commission of the same crime.  
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Forty First Article: Procedure of Trial Proceeding 
 
(1)  The prosecutor is required to participate in the trial, read out the indictment and 
answer questions asked by the court. 
 
(2)  The accused and his defense counsel have the right in the judicial sessions to ask the 
witnesses and an expert witness for necessary explanations. 
 
(3)  The judge can ask questions from the accused and from any witness in the trial. 
 

(4) Due to the accused silence rights, the accused can refuse to respond to the 
questions of the court. 

 
Forty Second Article: Issuance of Order 
 
Each member of the judicial panel has the right of one vote; the decision will be done by 
majority vote.   
An order of the Execution will be issued by unanimous agreement of the judicial panel. 
 
 
Forty Third Article: Announcement of Verdict 
 
The chief of the judicial panel will announce openly the verdict of the court to both 
parties at the end of the proceedings. 
 
 
Forty Fourth Article: Decision of the Primary Court 
 
The decision of the basic court will be in detail and with all of the reasons in written form 
within 15 days after issuing the decision by the administrative office of the court to the 
access of accused, defense counsel, and the relevant prosecutor. 
 
 
Forty Fifth Article: Finalization of the Verdict 
(1) The decision and dictum of the military appeal court is finalized in the following 

cases: 
1- In case both parties are contented to the court's verdict. 
2- In case that the time for applying to Supreme Court is expired. 
3- Any other cases which is anticipated in the law. 

(2) The issued verdict of primary court is final in following cases. 
1- In case that the suit parties have contented to the issued verdict. 
2- In case that time for appealing is expired according to law. 
3- Any other anticipated cases in law. 
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Forty Sixth Articles: Available Rights and Privileges during the Investigation and 
Trial 
Salary and other rights and privileges of the accused during the investigation and trial, 
pursuant to the provisions of the law, will be practicable. 
 
 
Forty Seventh Article: Execution of Confinement Punishment 
 
An adjudged to imprisonment, the period of confinement of an adjudged can be served in 
confinement in Armed Forces’ or general prisons.  
 
[“General” prison means “civilian” prison] 

 
CHAPTER FIVE 

APPLICATION FOR APPEAL 
 
 
Forty Eighth Article: Application for Appeal 
  
(1)  The convict, plaintiff of sin to mankind (Haq-ul-abd) or victim can appeal the 
decision of the basic court. The application for appeal shall be filled with the office of the 
clerk of the court issuing the order or to the office of the clerk of the Court of Appeals 
within twenty-days; this time limitation starts from the final notification.  
 
(2) The prosecutor can appeal against the decision of the Primary Court after they 
announce the verdict; the appeal application must be in written form and, within ten days, 
filed with the office of the clerk of the court issuing the order or to the office of the clerk 
of the Court of Appeals.  
The military appeal prosecutor can accept or refuse the objection of the primary 
prosecutor in consideration with the facts of the case. 
In case that the primary prosecutor has contented to the court decision, and case have 
been appealed due to the application of convicted person, the, appeal prosecutor can  
present its objection for the  military appeal court, based on article 51 of this code.. 
 
 
Forty Ninth Articles: Stay of Execution and Appeals in the Case of the Accused’s 
Absence 
 
(1) Execution of the Basic Court’s decision, in case of the absence of the accused until 
the time the accused or his defense counsel submits an appeal application, can be stayed. 
In this case the beginning of the appeal period for the accused starts from his presence 
and notification is delivered to him.  
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(2) In case the accused, after notification of the verdict, the period in Paragraph (1) of the 
Forty Seventh Article of this code he doesn’t submit the appeals application, the verdict 
of the Primary Court becomes final. 
 
 
Fiftieth Article: Appeal Procedure 
 
(1)  The appeals application will be signed and submitted by the convict or by his defense 
counsel, victim or plaintiff of sin to mankind (Haq-ul-abd).  The office of the clerk of the 
court that receives the appeals application will record the date and time of submission. 
 
(2)  In case of the inability of the convict appellant to sign, the finger print is obtained.  
The office of the clerk of the court records the subject in the relevant book.  
 
(3)  In case a convict or appellant is unable to submit an application, the office of the 
clerk of the court records in the relevant book his oral/verbal statements.  
 
 
 
Fifty First Article: Content of Appeal Application 
 
(1)  The appeal application includes an explanation of the verdict of the court and 
submitted reasons by which he/she contests the verdict.  
 
(2)  The verdict of the court can be objected based on the following reasons: 
1- Mistake in the execution or explanation of the law or definition of the crime. 
  
2- Illegal evaluation and conclusion from the facts and circumstances of the case. 
 
3- Mistake in the application of the penalty and its amount. 
  

 
Fifty Second Article: Execution of Appeal 
  
(1)  The Chief of the Appeals Court, after receipt of the appeal application and file, shall 
fix the date and hour of the hearing.  
 
(2)  The administrative office of the court will notify the prosecutor, convicted person 
and his/ her defense counsel from the decision of the court, five days before the date of 
the judicial session.  
   
 
Fifty Third Article: Authorities of the Appeals Court 
 
(1)  Verification by the appeals court includes those terms to which there is an objection. 
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(2)  In case the appeals application is presented to the appeals court by the convict, in no 
consideration, the court cannot increase the punishment imposed by the primary Court. 
(3) In case that the appeals application is presented by the prosecutor, military appeal 
court can amend primary court verdict, even its harmful for accused. 
(4) in case that, the physical attendance of accused is known non-essential in appeal 
proceeding, the military appeal court can proceed the case in his/her absence, when have 
appointed a defense counsel for the accused, on condition that the appeal application is 
presented by the convict or his/her defense counsel to the primary court or military appeal 
court. 
  
 
Fifty Fourth Article: Verification of the Appeal Application 
  
(1)  In case the appeals court deems that the previously completed proceedings are not 
sufficient for making a decision on the appeal, it can hear the witnesses and ideas of 
expert witnesses who previously appeared in the Basic Court and collect and attempt new 
good reasons for the purpose of making its decision.    
(2)  In the case of impossibility of collecting new reasons, the court of appeals makes its 
decision on the basis of the existing record and of the arguments presented during the 
hearing; the court will announce the decision. 
 
 
Fifty Fifth Article: Decision of the Appeals Court 
 
(1)  In case of not submitting the appeals application by the fixed time, the appeals court 
will reject it.  
 
(2)  The military Appeals Court can amend, confirm, adjust, reverse or recall all or part of 
the primary court decision.  
 
(3)  The Appeals Court can order the confinement or the release of the convicted in 
detention.  
 
(4)  The Appeals Court announces its verdict in open court.  
(5) Military appeal court is obliged to proceed each case with a maximum duration of two 
months, if the case requires further duration on bases of some acceptable reasons, 
military appeal court can extend mentioned duration up to one another month, on 
condition that the rapid trial right of accused would not be wasted. 
 

CHAPTER SIX 
APPEAL TO THE SUPREME COURT AND REVISON 

     
 
Fifty Sixth Article: Challenge against the Decision of the Appeals Court 
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(1)  The convict, the harmed party or the appellate prosecutor can appeal to the Supreme 
Court against the decision of the Appeals Court in the following circumstances:   
  
1- In case the decision of the Appeals Court is mistaken in the imposition or 
interpretation of the law. 

 
2- In case the decision of the Appeals Court is issued irrespective to the provisions of 
law.   
 
(2)  The period for appeal to the Supreme Court for both parties will be 30 days after 
announcement of the decision by the Appeals Court.  
(3) Military prosecutor of Supreme Court can accept or reject the objection of military 
appeal prosecutor. 
 
Fifty Seventh Article: Revision 
 
The procedures relevant to the revision of a decision of the Supreme Court are according 
to the civil criminal procedure code.  
 

CHAPTER SEVEN 
FINAL PROVISIONS 

 
 
 
Fifty Eighth Article: Qualifications of Prosecutor and Defense Counsel 
 
Prosecutor and defense counsel must have the following qualifications: 
 
1- Must be a military or civilian lawyer, having a certificate or license from the relevant 
authorized administration. 
 
2- His competency and adequacy to perform such relevant duties must be certified by 
the Chief of the Legal Department for the General Staff. 
 
Fifty Ninth Article: Execution Punishment 
 
The execution punishment will be executed after finalizing the decision of the court and 
the approval of the President on the convicted. 
 
 
Sixtieth Article: Application of Provision of Criminal Procedure 
 
Issues, for which there is not any provision anticipated in this code, will be executed 
according to the provisions of the Criminal Procedure Code.  
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Sixty first Article: Provision to Installments 
In case that the convicted cannot pay the adjudged amount all at once to the government, 
the authorized court can issue payment into installments in consideration of convicted 
revenues. 
 
Sixty Second Article: Military Court Authorities in Sin to mankind (Haq-ul-abd) 
Cases 
The crimes which the authority of proceeding is with military courts, sin to mankind 
(Haq-ul-abd), cases based on that, according to the provision of criminal procedure, are 
also with the authority of military courts  
 
Sixty Third Article: Date of Enforcement 
This code is enforced when it is endorsed and shall be published in the Official Gazette. 
With enforcement of that, military court criminal procedure, issued number (876) dated 
20/11/1384 is deemed abrogated. 
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