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Foreword
Each year, tens of thousands of people go missing,1 some of them as victims of enforced disappearance.2 
They disappear in situations of armed conflict, other situations of violence that fall below the 
threshold of armed conflict (hereafter, armed violence), disasters, and along perilous migratory 
routes. Clarifying their fate and whereabouts, whether alive or deceased, is a critical need for missing 
persons, their families, as well as societies as a whole. The right of families to know the fate and 
whereabouts of missing persons is recognized in international humanitarian law and in international 
human rights law. In cases of enforced disappearance, international human rights law sets out the 
right to know the truth, both individual and collective, which includes the circumstances of the 
enforced disappearance, the progress and results of the investigation and the fate and whereabouts 
of the disappeared person.3 Moreover, the search for missing persons, including victims of enforced 
disappearance, is an important measure for dealing with the past or for transitional justice processes 
in which societies try to come to terms with a history marked by gross violations of international 
human rights law and serious violations of international humanitarian law. 

Clarifying the fate and whereabouts of missing persons is an undertaking pursued by a variety of 
actors ranging from State authorities, international organizations, non-governmental organizations 
(NGOs), to family and other civil society associations.

Effective search procedures are crucial to find persons alive, locate and clarify the fate of those who 
have died, and prevent others from going missing. Today, a wealth of experiences in conducting the 
search for missing persons exists. Moreover, a considerable body of law, encompassing soft law 
instruments, treaties and customary law, has been developed and sets out obligations relevant to the 
search. National and international jurisprudence have further spelled out such obligations.

In order to explore how the search is conducted in practice and discuss the related subtopics and 
dilemmas with representatives of all the sectors involved in search processes, the International 
Committee of the Red Cross (ICRC) and swisspeace jointly organized the International Expert Meeting 
in Amman from 3 to 4 September 2019. This report explains the background and objectives of the 
meeting, summarizes the main discussions and provides an overview of the key findings and potential 
follow-up measures.

1 In this report, the term “missing” carries the broad meaning applied by the ICRC. It includes anyone whose whereabouts are unknown to  
 their relatives and/or who, on the basis of reliable information, has been reported missing in connection with an international or non- 
 international armed conflict, another situation of violence, a disaster, or any situation that may require action by a neutral and  
 independent body. Missing persons can include victims of enforced disappearance and other crimes.
2 In this report, pursuant to Art. 2 of the International Convention for the Protection of All Persons from Enforced Disappearance (ICPED),  
 “enforced disappearance” is considered to be the arrest, detention, abduction or any other form of deprivation of liberty by agents of  
 the State or by persons or groups of persons acting with the authorization, support or acquiescence of the State, followed by a refusal  
 to acknowledge the deprivation of liberty or by concealment of the fate or whereabouts of the disappeared person, which place such  
 a person outside the protection of the law. Pursuant to Art. 3 of the ICPED, persons or groups of persons acting without the  
 authorization, support or acquiescence of the State can commit acts that are tantamount to enforced disappearance.
3 Throughout the report, the expressions “missing” and “disappeared” are used. Unless otherwise specified, they both refer to “missing  
 persons, including victims of enforced disappearances”.

Caroline Douilliez-Sabouba
Head 
Missing Persons Project 
International Committee of the Red Cross

Dr Lisa Ott
Head
Dealing with the Past Program 
swisspeace 
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I. Background
Recently, the issue of the search for disappeared persons and the corresponding obligations have 
been receiving increasing attention from international organizations, NGOs, governments, aca-
demia and other civil society actors, and international human rights mechanisms and courts. 

International humanitarian law – conventional and customary – contains several provisions con-
cerning the search for missing persons,4 and the International Committee of the Red Cross (ICRC) 
has traditionally been involved in supporting and facilitating this process.

In 2002, the ICRC, in cooperation with government representatives; other components of the In-
ternational Red Cross and Red Crescent Movement; international, regional and national govern-
mental organizations and NGOs; representatives of families of missing persons; and other experts; 
launched a process aimed at addressing the plight of missing persons and their relatives. The pro-
cess culminated with an international conference of governmental and non-governmental experts, 
held from 19 to 21 February 2003 in Geneva. The Conclusions and Recommendations  that emerged 
from the conference brought together relevant references concerning the search for missing per-
sons and provided guidelines to help those involved. 

The obligation to search for victims of enforced disappearance has been spelled out in the jurispru-
dence of international human rights bodies and courts and in the practice of mechanisms such as 
the UN Working Group on Enforced or Involuntary Disappearances.

In 2005, a reference to the obligation to search for victims of enforced disappearance was included 
in the Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross 
Violations of International Human Rights Law and Serious Violations of International Humanitarian 
Law (adopted by General Assembly resolution 60/147 of 16 December 2005) and in the Updated Set 
of Principles for the Protection and Promotion of Human Rights through Action to Combat Impunity 
(recommended by Commission on Human Rights resolution 2005/81 of 21 April 2005).

The 2006 International Convention on the Protection of All Persons from Enforced Disappearance 
(ICPED) provides for the States’ obligation to search for disappeared persons, including by means 
of mutual assistance and cooperation (in particular, Articles 12, 15 and 24(3)). The monitoring of the 
ICPED is entrusted to the Committee on Enforced Disappearances (CED). Since its establishment, 
the CED has accumulated significant experience of what constitutes good practice for searching 
effectively for disappeared persons, in particular in its concluding observations and urgent actions.

In 2009, the ICRC adopted the Guiding Principles/Model Law on the Missing, which set out mod-
el legislative provisions that could be used by States drafting legislation to prevent persons from 
going missing and to protect those who do. The document contains several provisions on tracing 
missing persons and the search, recovery and treatment of the dead.

In 2011, an initiative promoted by three NGOs, Equipo de Estudios Comunitarios y Acción Psicoso-
cial, Grupo de Acción Comunitaria and Gemeinnützige Entwicklungszusammenarbeit, led to the 
adoption of the International Consensus on Arbitrary or Extrajudicial Executions Principles and 
Minimum Standards for Psychological Work in Search Processes and Forensic Investigations.

In 2016, the United Nations adopted a revised version of the Minnesota Protocol on the Investiga-
tion of Potentially Unlawful Death, which contains several principles and indications that are of 
relevance for the search for missing persons, including victims of enforced disappearance.

4 See Arts 15–17 of the First Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the  
 Field; Arts 18–20 of the Second Geneva Convention for the Amelioration of the Condition of Wounded, Sick and Shipwrecked and  
 Members of Armed Forces at Sea; Arts 17, 71 and 121–124 of the Third Geneva Convention relative to the Treatment of Prisoners of War;  
 Arts 16, 105–108, 129-131, and 136–141 of the Fourth Geneva Convention relative to the Protection of Civilian Persons; Arts 32–34 of  
 the First Additional Protocol relating to the Protection of Victims of International Armed Conflicts; and Arts 5 and 8 of the Second  
 Additional Protocol relating to the Protection of Victims of Non-International Armed Conflicts. See also Rules 98, and 112–117 of  
 customary international humanitarian law.
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Since 2016, the subject of the search for missing persons has been receiving even more attention, 
and many initiatives have been undertaken to consolidate good practices, identify applicable legal 
norms and develop practical guidance to support those involved in search processes.

In 2016, the Equipo de Estudios Comunitarios y Acción Psicosocial launched a series of round ta-
bles in Central America and Mexico, which lasted until 2019, and led to the adoption of the Minimal 
Norms from a Psychosocial Perspective on the Search for Missing Migrants, which reflect the spe-
cific issues and the formidable obstacles that surround the search for persons gone missing along 
migratory routes.

Since 2017, the CED has been analysing the obligation under the ICPED to search for and locate dis-
appeared persons. The CED conducted broad consultations with many victims’ organizations, civil 
society associations, experts, intergovernmental organizations and States. In this context, expert 
meetings were organized in Berlin (June 2017), Bogotá (April 2018 and February 2019) and Mexico 
City (December 2018), which led to the launch of a process aimed at collecting good practices and 
developing Guiding Principles on the Search for Disappeared Persons. In November 2018, the CED 
adopted a first draft of these Guiding Principles and launched a public consultation. In this context, 
46 written submissions concerning the draft were received from civil society organizations, nation-
al human rights institutions, intergovernmental organizations, academia, United Nations special-
ized agencies and other international human rights mechanisms, the ICRC and States.

In 2018, the ICRC launched a broad Missing Persons Global Response Project aimed at improving 
the global response to the issue of missing persons in general – but applicable to the context of 
migration as well – by creating a community of practice, identifying best practices and setting 
technical standards.

In 2019, the International Bar Association’s Human Rights Institute published a study on interna-
tional standards on the search for victims of enforced disappearance.

On 16 April 2019, the CED adopted the Guiding Principles for the Search for Disappeared Persons 
(the “Guiding Principles”) that are now being disseminated with the help of others, among whom 
are the practice-oriented research institute swisspeace and a consortium of civil society organiza-
tions that are supported by the European Union.

On 11 June 2019, the Security Council adopted Resolution 2474 on Missing Persons in Armed Con-
flict, which sets forth a number of critical principles related to the search for persons gone missing 
in armed conflict.

The above-mentioned initiatives differ in their nature, aims and working methods, yet they all show 
the crucial importance of the subject of search for missing persons, including victims of enforced 
disappearance. While the Guiding Principles represent an important first step in formulating com-
prehensive international standards on the search for victims of enforced disappearance, people 
go missing for many other reasons. The Guiding Principles are arguably relevant and applicable to 
search processes in general, irrespective of the manner of disappearance, but it is important to 
study to what extent they can be used as a model to guide the search for missing persons in all 
circumstances and how operational practices overall could improve.
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II. The International Expert Working  
 Meeting: Organizers, Participants  
 and Purpose 
It was against this backdrop that the ICRC and swisspeace co-organized an international expert 
working meeting aimed at: (i) determining to what extent the Guiding Principles could be used as a 
model for the search for missing persons beyond cases of enforced disappearance, and what other 
existing standards should be taken into consideration; and (ii) analysing how the Guiding Principles 
could be implemented in practice, whether some of the provisions already correspond to current 
operational practices and how they could improve the latter.

The meeting was held on 3 and 4 September 2019 by the Dead Sea in Jordan. It brought together 
61 representatives of family associations; NGOs from Africa the Americas, Asia and Europe; interna-
tional organizations, government institutions and national search mechanisms; former and newly 
appointed members of the CED; and independent experts.

During the first session, some of the participants gave presentations about their own experiences 
of searching for missing persons, including victims of enforced disappearance. The four presenta-
tions, depicting different circumstances (i.e. the search for disappeared children, exhumation and 
identification of deceased persons, search for missing persons, including victims of enforced dis-
appearance, and the experience of the ICRC in supporting the search for missing persons), aimed at 
creating a shared understanding of the issues and the diversity of the contexts and challenges at 
stake. This session highlighted the central role of families of missing persons in search processes, 
reaffirming their right to know and the fact that States must acknowledge that the search is their 
legal obligation.

ICRC

Participants in the expert meeting held at the Dead Sea, Jordan on 3–4 September 2019
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The first session was followed by a presentation of the Guiding Principles by two former members 
of the CED who drafted the text. They set out the contents of the document, providing participants 
with an understanding of the key themes covered and emphasizing that the scope of application 
of the Guiding Principles goes beyond States parties to the ICPED, although they must be read in 
conjunction with the treaty. 

To facilitate subsequent discussions, six thematic areas were chosen: (a) the role and participation 
of victims, including families; (b) the search as a process that requires coordination and strategy 
involving many different actors; (c) the search needs to be guided by policies and laws; (d) the dif-
ferential approach within search processes; (e) the search must be informed: access to data, the 
right to privacy, DNA and information management; and (f) the immediacy of the search, continu-
ity of the search and the presumption that the victim is alive.

The meeting was held under the Chatham House Rule, and the identity of participants was only 
revealed in the report with the express consent of the participant. 

While it is impossible to convey all the nuances and details of the discussions that took place dur-
ing the meeting, this report captures the tenor of the exchanges and presents them in such a way 
as to provide a useful foundation going forward. In the following pages, the results of the discus-
sions around each of the six themes will be presented, and a summary of the general conclusions 
and proposals for action. 
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A. Role and Participation of Victims, Including Families

Under this theme, participants discussed who could be considered right holders and sources of 
information in the search process, including victims,5 their legal representatives, counsel or any 
person authorized by them, and any person, association or organization with a legitimate interest.6 
Other subjects included the protection and provision of assistance and other forms of support to 
families and other actors taking part in the search;7 and the right of victims, including families, to 
take part at all stages of the search process,8 as well as to have access to information,9 noting the 
specific challenges experienced by families of missing migrants in this regard.10

Participants mentioned that key terms and notions should be clarified and harmonized. For in-
stance, although the ICPED clearly defines the meaning of the term “victims”, it did not do so for 
“family”. The Guiding Principles do not define it either. This might be a problem as “family” could 
be understood in a broad or a narrow sense (e.g. in certain contexts, it might go as far as encom-
passing community or spiritual leaders or close friends, or it might be limited to relatives up to a 
certain degree of kinship).11 Furthermore, members of a family do not necessarily agree on all the 
matters concerning the search process. Hence, participants agreed that further guidance on how 
to interpret these matters would be desirable, keeping as a starting point the principles of acting 
in the best interest of the missing person and do no harm with regard to their loved ones.

Similarly, participants held that spelling out in detail what “family participation” concretely  
entails – and whether it might be subject to limits – would be useful, in particular bearing in 
mind the differences and potential tensions between a purely humanitarian search process 
and criminal investigations. There was a general agreement that families should be guaranteed 
the greatest degree of participation in the search process. However, participants had somewhat 
divergent views on whether this should encompass the design, implementation, evaluation and 
decision-making stages of the process, or only in part, and, if so, under which circumstances and 
pursuant to which guarantees.

5 Pursuant to Art. 24, para. 2, of the ICPED, “victim means the disappeared person and any individual who has suffered harm as the direct  
 result of an enforced disappearance”. Pursuant to Art. 18, para. 1, access to core information on persons deprived of liberty must be  
 granted to “any person with a legitimate interest…such as relatives of the person deprived of liberty, their representatives or their counsel”. 
6 Guiding Principles 2.2, 5.1 and 8.5
7 Guiding Principles 2.3, 3.6 and 14. 
8 Guiding Principles 5 and 8.3.
9 Guiding Principle 5.2.
10 Guiding Principle 9.4.
11 The 2003 ICRC report on the missing and their families mentions that “the terms family and relatives must be understood in their  
 broadest sense, including family members and close friends, and taking into account the cultural environment”. Moreover, Art. 2, para. 2,  
 of the 2009 ICRC Guiding Principles/Model Law on the Missing establishes that “unless otherwise specified, for the purpose of the  
 present Law, the term ‘relative’ shall be understood in accordance with provisions of the [Civil Code/family law]. It shall include, at  
 a minimum, the following persons: children born in and out of wedlock, adopted children or step-children; lawfully wedded partner or  
 unwedded partner; parents (including step-mother, step-father, adopter); full or half or adopted sisters and brothers”. In the  
 commentary to the provision, it is specified that “the general definition of relative of the missing person should be wide enough to  
 include persons affected by the unknown whereabouts of the missing person, although it might be necessary to restrict the definition  
 in specific provisions that provide certain rights.…The definition of relative could also be widened to the extent that it takes into account  
 the specific cultural environment whereby the notion of family might extend to include, for example, close friends”.

KEY FINDINGS AND POTENTIAL ACTION POINTS
Participation of families should be guaranteed as far as possible throughout the search process.

Potential future action points include:
 − clarification of key concepts, such as “family” and “family participation”.
 − collection and sharing of good practices on participatory search processes, which could be  

 carried out at future round tables.
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B. The Search as a Process that Requires  
 Coordination and Strategy 

Under this theme, discussions focused on the need to design comprehensive search strategies 
taking into account the specificities of the search context and the persons being sought (e.g. 
children);12 the need to guarantee a participatory approach when implementing such strategies;13  
the critical importance of effective institutional and legal underpinnings for search processes,14   
including centralized coordination and arrangements for effective, safe and secure exchange of 
information between institutions and, where appropriate, across borders;15 and the importance of 
search protocols that ensure independent oversight.16

Participants agreed that as prerequisites for an effective search, there must be genuine political 
will, along with adequate financial, human and technical resources and capacity-building. 

It was observed that several actors – including families of missing persons – are involved in the 
search process and that a sound coordination among them is crucial in achieving meaningful re-
sults. All the more so bearing in mind that in some circumstances there might be separate search 
processes happening at the same time, as they pursue different approaches (e.g. purely humani-
tarian or accountability-related) and this might generate tensions that would have to be taken into 
account when designing a sound cooperation strategy. The nature and mandate of the actors in-
volved in the process and who might contribute to the search is varied and, to ensure their effective 
coordination, there should be a previous assessment of what each stakeholder could contribute 
and whether there were restrictions or limitations. 

12 Guiding Principle 8 (with regard to children, in particular 8.8).
13 Guiding Principle 3.5.
14 Guiding Principle 10.
15 Guiding Principles 12 and 14.4.
16 Guiding Principle 16.1.

ICRC
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Participants emphasized that coordination in the search is certainly influenced by the context, be-
cause, depending on the circumstances, there are some principles that might ultimately be aspira-
tions, as they are difficult – if not impossible – to implement in practice. In any event, according to 
participants, coordination could only be effectively established after having defined what was pre-
cisely meant by “searching for the disappeared person”, including by identifying the means to 
perform the process and the sources of information to be taken into account (e.g. field search, 
digital search, judicial search or more historical search). 

Participants agreed that the appointment of a leading authority was essential to ensure that co-
ordination among all those involved in the search process worked smoothly. The mandate, nature 
and tasks of such an authority would most likely differ from country to country (in some cases, it 
might actually be a committee or a focal point). Certain situations, such as the search for missing 
migrants, might require additional adjustments, because more than one State was concerned and 
the choice of the leading authority could pose further challenges. 

It was suggested that periodic meetings among the different actors taking part in the search pro-
cess should be envisaged to ensure effective coordination.

In general, a transparent determination of the mandate and role of each actor involved in the 
search process was regarded as instrumental to reaching effective results, along with the design of 
a common strategy and with accountability for those who hindered the overall process and failed to 
cooperate with the other actors concerned. 

It was unanimously stressed that the adoption of adequate security and protection measures for 
all those involved in the search was pivotal in ensuring fruitful cooperation among stakeholders, 
together with activities directed at overcoming the lack of trust between different actors that, 
according to some participants, was common in certain contexts and hindered the overall process.

KEY FINDINGS AND POTENTIAL ACTION POINTS
The prerequisites for the effective cooperation of all the actors involved in the search process are  
political will, financial, human and technical resources, and capacity-building. The adoption of 
adequate security measures and the establishment of trust among the different actors are also  
crucial.

The context in which the search is carried out matters and this must warrant a degree of flexibility 
in the determination of the mechanisms in charge of the search process and in the design of their 
mandate and a common strategy. 

Transparency and accountability are essential to ensure an effective search process and should be 
guaranteed in all circumstances.

Potential future action points include:
 − capacity-building activities on coordination and strategy design directed at the different  

 actors involved in the search process
 − context-specific studies on how to ensure successful coordination among the different  

 actors concerned
 − collecting and sharing good practices and lessons learned on the subject of coordination.
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C. The Search Needs to be Guided by Policies and Laws

Topics discussed under this theme included the need for search processes to be anchored in a 
comprehensive public policy;17 the pre-conditions to enable competent mechanisms to conduct 
the search safely and effectively, including financial, human and technical resources;18 the relation-
ship and potential tensions between the search and criminal investigations;19 and the necessary 
guarantees to ensure the independence and impartiality of the mechanisms conducting the search.20

In general, the existence of genuine political will was regarded as a prerequisite for the adoption 
of effective policies and laws to facilitate the search for missing persons,21 as well as the existence 
of adequate human, financial and technical resources. Setting up an independent institution 
that oversaw the adoption and implementation of public policies concerning the search for missing 
persons was considered, but participants agreed that this matter would require further discussion. 
There was a general agreement that families had to participate in the design, adoption, imple-
mentation and evaluation of public policies concerning the search, and additional research was 
necessary to determine how this should work in practice. 

As in other groups, participants flagged the existence of a tension – and potential conflict – be-
tween a search conducted for purely humanitarian reasons and criminal investigations. This 
was a sensitive issue and participants could not agree on the precise relationship that should exist 
between the two (for some, they should be completely detached, others insisted that this was not 
only impossible, but possibly counterproductive). Nevertheless, the opportunity to continue re-
flecting on this relationship and its implications was unanimously acknowledged. The outcome 
of additional analysis and research could result in the elaboration of technical standards or 
guidance on the subject.

Participants agreed on the desirability of determining and sharing good practices with regard 
to the effective organization of the search. It was also recognized that to ensure that future do-
mestic laws and policies were in line with the contents of the Guiding Principles, the latter had to 
be further disseminated and awareness-raising activities carried out at the international level. 
In this regard, participants recalled that actors other than the State were actively involved in the 
search for missing persons, including NGOs, international organizations, family and other civil soci-
ety associations, and they should take into account the contents of the Guiding Principles, together 
with other relevant existing instruments, such as the Minnesota Protocol on the Investigation of 
Potentially Unlawful Death (2016).

17 Guiding Principle 3.
18 Guiding Principles 10 and 16.
19 Guiding Principle 13.
20 Guiding Principle 15.
21 In the same sense, see the 2003 ICRC report on the missing and their families and the report on the 2018 Kyiv International Conference  
 on Integrated Actions towards Clarification on the Fate and Whereabouts and Support to their Families.

KEY FINDINGS AND POTENTIAL ACTION POINTS
Genuine political will and of adequate financial, human and technical resources are indispensable 
prerequisites for the adoption of effective public policies and laws on the search.

Families must be enabled to participate in the design, adoption, implementation and evaluation 
of public policies and laws on the search.

Potential future action points include:
 − research and analysis of the relationship between a purely humanitarian search and criminal  

 investigations (and the drafting of technical standards and guidance)
 − determining and sharing good practices on the effective organization of the search
 − dissemination of the Guiding Principles and other existing relevant instruments and  

 awareness-raising at the international level. 
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D. Differential Approach within Search Processes

The notion of a “differential approach” has a double meaning. On the one hand, it is a method of 
analysis. It aims to make visible discrimination faced by persons or groups regarded as “different” 
by a majority or a hegemonic group. On the other hand, it is a guide for action. The analysis is used 
to raise attention and ensure fundamental rights are upheld.22 The application of a differential ap-
proach within search processes refers to the need to take into account the specific circumstances 
of the disappeared person and his or her family members, detecting instances of potential discrim-
ination and bearing them in mind when designing and performing a search. 

Under this theme, the specific measures to be adopted when searching for missing persons in situ-
ations of vulnerability (including children; adolescent girls; women; indigenous peoples; members of 
the lesbian, gay, bisexual, transgender and intersex community; persons with disabilities and older 
persons)23 were discussed, with special attention paid to the very challenging situation of migrants.24

From the outset, participants pointed out that the application of a genuine differential approach 
was often hindered by the lack of a proper understanding of its meaning and implications, as well 
as by little sensitivity to the issue in general and little to no political will. Insufficient economic, 
human and technical resources were another obstacle, in addition to the frequent denial of the 
existence of the problem. It was therefore important to interpret the differential approach, adapting 
it to diverse contexts.

22 This definition of “differential approach” is the operational one applied by the Office of the High Commissioner for Human Rights. See,  
 among others, End of Mission Statement of the United Nations Special Rapporteur on the situation of human rights defender Michel  
 Forst’s visit to Colombia, 2018, footnote 37.
23 Guiding Principles 4 and 8.8.
24 Guiding Principle 9.

Mohammad Jawad Alhamzah/ICRC
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It was further stressed that, in some contexts, there was a risk that the differential approach 
might be misinterpreted and trigger actual instances of discrimination, eventually jeopardizing 
the overall search process. Participants also discussed at length, and expressed diverging opinions 
on, the moment from which the differential approach must be applied (e.g. prior to launching a 
search, during a search, or when a search is already ongoing or concluded).

Participants agreed on the special challenges posed by intersectional discrimination (i.e. discrimina-
tion taking place on the basis of several grounds, characteristics or identities, which interact with each 
other so as to be inseparable), stressing that a truly differential approach had to adequately take these 
instances into account. Hence, the existence of intersectional discrimination should be reflected in 
the design and implementation of any search strategy, adopting a multidisciplinary methodology. 

Participants agreed that awareness-raising and capacity-building activities were crucial to en-
suring the proper application of a differential approach by the various actors concerned (including 
NGOs, government authorities, international organizations, families and other civil society associ-
ations). These activities must be culturally sensitive and build upon already existing practices 
and methods. The adequate human, financial and technical resources to conduct such training on 
a regular basis must be secured.

KEY FINDINGS AND POTENTIAL ACTION POINTS
The proper application of a differential approach requires political will, sensitivity, knowledge and 
adequate human, technical and financial resources. A degree of flexibility must be maintained to 
adapt the implementation of the differential approach to the context concerned.

The differential approach must not be misinterpreted or abused so that it triggers instances of 
discrimination.

In the application of the differential approach, instances of intersectional discrimination must be 
duly taken into account and dealt with, through a multidisciplinary approach and methodology.

Potential future action points include:
 − awareness-raising and capacity-building activities on the proper application of a differential  

 approach within search processes directed at all the different actors concerned (including  
 NGOs, government authorities, international organizations, families and other civil society  
 organizations). 
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E. Search Must be Informed: Access to Data,  
 Right to Privacy, DNA and Information Management
This theme covered the creation, collection, storage, preservation, management, archiving, and 
use of documents, data and information25 needed to ensure the effectiveness of search processes. 
An important aspect of the discussion was the balance between access to information and the 
right to privacy.26 

Participants acknowledged that the effectiveness of searches largely depended on the collection and 
availability of reliable information held by a wide variety of actors, including government authori-
ties, NGOs, international organizations, families and other civil society associations. Furthermore, it 
was crucial that authorities in charge of the search had unrestricted access to all the information 
that they considered necessary.27 In this regard, it was recommended that, for the search to be 
carried out effectively, the competent search authority should have a legal basis and a mandate 
entrusting them, where appropriate, with investigative powers similar to those of judicial bodies.

Recalling that several actors are involved in the management of information related to missing 
persons, participants felt that the Guiding Principles did not always reflect such diversity and that it 
would be important to ensure that all the stakeholders concerned were acquainted with the contents 
of the document and received suitable training to ensure its implementation. In particular, partici-
pants highlighted the fact that family members were often the first and most active actors in search-
es and that they should apply the Guiding Principles, especially concerning information management.

In addition, participants flagged the existence of serious issues in terms of trust and credibility, 
because, in many countries, State authorities were not considered reliable and, when it came to en-
forced disappearance, they were involved – directly or indirectly – in the perpetration of the crime. 
As a direct consequence, people would refrain from approaching government authorities and from 
submitting or seeking access to information. Moreover, participants highlighted the existence of 
formidable obstacles in proper information management in countries, where authorities lacked 
the basic financial, human and technical resources needed to perform information management 
activities effectively.

The tension between access to information and the right to privacy was emphasized. The po-
tential conflict between the need to preserve information after the end of the search process and 
legislation providing for conservative access rules was given as an example. For instance, some 
actors involved in the search might have problems in accessing potential sources of information 
because of domestic legislation and, after a certain number of years, because information might 
have been destroyed. Furthermore, considering the sensitivity of information related to the search, 
not all actors concerned had the resources and capacity to provide the necessary security guaran-
tees. Another dilemma was whether publishing photographs of victims’ bodies should be permitted 
to clarify the fate of a missing person when they might also infringe upon the right to privacy of the 
person displayed, or of others visible in the picture. While this was the practice in some countries, it 
remained controversial and authorities in other States tried to avoid it.

Participants deemed it appropriate to identify the so-called life cycle of information and the most 
relevant sources to facilitate the search for missing persons. With regard to the collection, storage, 
management and use of information, four main phases were singled out, i.e. the minimum infor-
mation required to start a search process; the identification of relevant sources of information; the 
analysis of information; and the archiving and subsequent use of information. Information security 
and privacy protection were identified as overarching concerns for the four phases.

Participants agreed that there was a minimum of information required to launch the search  
as promptly as possible and ensure its success, although there was no consensus on what those 
minimum requirements should be, in particular to prevent authorities from hindering the start of 
the search in the crucial first hours by arguing there was an absence of sufficient information. The 
recommendation was made that two data sets should be collected, one more basic (e.g. Interpol 
yellow notice) and the other more complete (e.g. ante-mortem forms). With regard to the informa-

25 For an authoritative definition of the notions of “data”, “information”, “archives”, etc. see http://www.ciscra.org/mat/mat/term/325.
26 Guiding Principles 10.4 and 11.
27 Guiding Principle 10.4.
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tion analysis phase, the need was raised for an impartial actor, independent from other authori-
ties in charge of the search, that would validate the data.

Participants stressed the crucial importance of archiving the information collected for search pur-
poses, but also to maintain authenticity, reliability, integrity and exploitability of the information, 
highlighting the desirability of additional practical operational indications for the preservation of 
information, its disposal if and when the search is concluded, and access to such information.

As potential action points, participants mentioned capacity-building activities, especially in 
the form of training in information management, directed at the different actors involved in the 
search for missing persons. Subjects that should be addressed included the right to privacy and 
data protection,28 the “do no harm” approach and the responsibilities of information collectors, 
record keeping, and the use of information for different purposes (search and criminal inves-
tigations). In particular, it was held that further operational guidance on the right to privacy in 
the context of the search would be welcome. All these activities should be guided by a previous 
assessment of families’ needs, in order to better accompany them throughout the search process. 
It was also suggested that guidelines for civil society associations on information management, 
including the right to privacy and data protection, could be useful.

With regard to “clarifying the information needed for, and the information flow in, search process-
es”, participants highlighted the need for harmonization and standardization of the information 
collected and for databases’ interoperability in different contexts. Referring to concrete action 
points, participants held that training and capacity-building activities would be appropriate, with 
a view to enhancing technical knowledge and analytical capacity to establish better coordination 
and cooperation among the different actors involved. In this domain, the promotion of interna-
tional archival standards29 and their potential adaptation to search processes were suggested. 
Furthermore, participants proposed activities (e.g. conferences) directed at exploring: (a) common 
tools and approaches among the various actors concerned (e.g. using standardized metadata to 
improve prospects of matches), (b) actions towards the interoperability of different databases with 
potential consolidation, and (c) the creation of a joint platform.

28 The ICRC Handbook on Data Protection in Humanitarian Action was referred to as a useful tool and source of guidance.
29 The application of ISAD(G) for Human Rights Archives (2012) was referred to as an example.

KEY FINDINGS AND POTENTIAL ACTION POINTS
Effective and proper information management needs adequate human and financial resources.

Different actors (e.g. States, NGOs, international organizations, families and civil society associations) 
are involved in the creation, collection, management and preservation of information, data and 
records related to search processes. 

When designing the mandate of search mechanisms, it is crucial to ensure that the mechanisms 
in charge of the search are entrusted with powers similar to those of judicial bodies, including 
unrestricted access to all information, documents and data that they consider necessary to search 
for missing persons.

Potential future action points include:
 − further study on how to ensure that all actors concerned uphold information management good  

 practices
 − the development of a separate document to provide clearer practical indications on the  

 information flow in the search process, including creation, access to and management of,  
 information and its subsequent storage, disposal or use (identification of good practices and  
 lessons learned on these matters is also desirable)

 − capacity-building activities such as workshops on information management for the different  
 actors involved in the search process, including on the right to privacy and data protection,  
 the “do no harm” approach and the responsibilities of information collectors, archival and  
 record-keeping standards, use of information for different purposes (search and criminal  
 investigations) 

 − the facilitation of a process towards greater exchange of information and databases’  
 interoperability to enhance the exchange of information between the actors involved in the  
 search at the international and national levels.
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F. Immediacy and Continuity of the Search  
 and the Presumption that the Victim is Alive
Under this theme, discussions revolved around the crucial importance of beginning the search for 
disappeared persons without delay and the measures to be adopted to ensure such immediacy,30 
as well as the practical implications of the ongoing nature of the obligation to search for disap-
peared persons.31 

Whether the search for disappeared persons should always be conducted under the presumption of 
life was the subject of lengthy discussions and diverging views. Some participants stressed that, in 
their contexts, the presumption of life of the disappeared person did not apply, because, given the 
specific circumstances, they were aware that the persons concerned were dead and were accord-
ingly trying to locate the burial sites, and exhume, identify and return the remains to the families. 
Similarly, it was pointed out that, from the perspective of criminal investigations, all hypotheses 
must be taken into account and the presumption of life under any circumstance would be at odds 
with the applicable standards. In general, while searching for the missing person alive was the ideal 
scenario and the aim of any search operation, relatives should be prepared for other outcomes, 
with a view to avoiding raising unrealistic expectations and further trauma. It was stressed that 
the search process had to be conducted with the same urgency irrespective of whether the person 
being searched was presumed alive or dead. In this regard, participants emphasized that the word 
“presumption” contained in Guiding Principle 1 should not be interpreted in strictly legal terms, 
but rather as the primary objective of the search process, allowing for a margin of discretion, 
depending on the circumstances.

During the discussions, the opportunity to determine what the “immediate launch” of the search 
entailed in practice and what the corresponding operational implications were was raised, bear-
ing in mind that, in many contexts, immediacy would not be realistic (e.g. in the case of migrants, 

30 Guiding Principle 6.
31 Guiding Principle 7.

Pawel Krzysiek/ICRC
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the determination of the exact moment in which the person went missing was extremely compli-
cated, with obvious consequences for the actual beginning of the search process). 

Along the same lines, participants agreed that it would be useful to spell out – for instance in a 
document of a more technical nature, such as a protocol – the practical repercussions and the 
measures to be undertaken (e.g. with regard to the collection of testimonies, preservation of 
evidence and documents, and, among others, the continuing provision of protection measures, 
and other forms of support, in favour of all those involved in the search process) in view of the 
continuing nature of the obligation to search. On this subject, participants emphasized that, ow-
ing to multiple reasons, oftentimes the search might be launched long after the person went miss-
ing and the passing of time would certainly have implications for the search process. In addition, 
if the search process were to last several years, adequate human, financial and technical resources 
had to be secured. Participants discussed whether the obligation to search might ever come to an 
end without the establishment of the fate and whereabouts of the disappeared person, for instance 
upon the location of partial remains or given the physical impossibility of recovering the remains,32 
or after the passing of a certain number of years. There was general agreement about the crucial 
relevance of these matters, but no clear-cut answers, demonstrating the need for additional re-
search and practical guidance. 

The group discussed the existence of potential tension between a purely humanitarian approach 
to the search and criminal investigations, analysing the consequences that the end of the former 
might have on the latter, and vice versa.33 While it was acknowledged that prioritization strategies 
might be useful, there was no agreement on the prominence of one aspect over the other, nor on 
the usefulness of a definite separation between the two.34 The collection of good practices on this 
subject was seen as desirable, referring to the crucial importance of archives, the use of contex-
tual analysis to facilitate the search and investigation, and the greater role of forensic science 
from the beginning of the process. 

Participants also called for the collection and dissemination of good practices and capaci-
ty-building activities on the immediacy and continuity of the search in different contexts and as 
implemented by actors other than States (e.g. NGOs, international organizations, family and civil 
society associations).

32 Guiding Principles 7.3 and 7.4.
33 Guiding Principles 7.5 and 13.4.
34 Guiding Principle 13.

KEY FINDINGS AND POTENTIAL ACTION POINTS
The primary objective of the search process must be to find the person alive. 

The immediacy of the search is of essence and it could be useful to better determine the practical 
implications and the concrete measures to be taken to ensure such immediacy, as well as the 
consequences of the passing of time on the process, in particular with regard to the collection 
of testimonies, the preservation of evidence and documents, and the continuing provision of 
security measures and other forms of support to all those involved throughout the search process.

Potential future action points include:
 − the collection and dissemination of good practices and capacity-building activities on the  

 immediacy and continuity of the search in different contexts and as implemented by the  
 actors concerned.
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III. Main Conclusions  
  and the Way Forward
Noting that the search for disappeared persons constitutes a vital need for the victims and their 
families and a State’s obligation, participants welcomed the Guiding Principles as a milestone and 
acknowledged their usefulness. However, as with many documents setting international stand-
ards, in some circumstances – for instance, in the case of failed or semi-failed States or where con-
flicts are ongoing – their implementation was extremely difficult, while in these contexts searching 
for missing persons was all the more necessary. Participants called for additional study to ensure 
the effectiveness of the search process irrespective of the underlying circumstances, concurring 
in that the compilation of good practices and the development of more concrete indications on how 
to design and perform the search process, bearing in mind the different underlying circumstances 
and the multiple actors involved, would be desirable.

Participants held that, being based on the obligations enshrined in the ICPED,35 the Guiding Prin-
ciples were mainly directed at States. However, it was emphasized that their application might be 
especially difficult in certain contexts, such as in failed States or, more generally, where States lack 
the capacities and resources to implement them. In these settings, the participation of other actors 
in the search for missing persons became all the more important. Hence, much of the content of 
the Guiding Principles should be taken into account by the other actors that are actively involved in 
the search process too, including NGOs, international organizations, family and civil society associ-
ations. In this vein, the Guiding Principles must be regarded as a reference tool for practitioners in 
general, and they need to be promoted and disseminated. Training and capacity-building activities 
are equally desirable.

35 Within the next two or three years, the CED may conduct a stocktaking exercise to assess the level of implementation of the Guiding  
 Principles.

Fragkiska Megaloudi/ICRC
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Participants identified the following as the main areas in which capacity-building was needed: co-
ordination among the different actors involved in the search process and the design of an effec-
tive search strategy; the application of the “do no harm” principle and the differential approach 
throughout the search process; information management, record keeping and the application of 
international archival standards; and the immediacy of the search.

The subjects on which the collection and dissemination of good practices and lessons learned were 
deemed particularly useful were: family participation, coordination among the different actors in-
volved in the search process and design of an effective search strategy, the design and adoption of 
public policies and laws, information management, and the immediacy of the search. 

Participants agreed that the relationship between the search and criminal investigations should be 
further explored and determined and result in the elaboration of technical standards or guidance 
on the subject.

Finally, the drafting of documents of a more “operational nature” (e.g. protocols) that provide in-
dications on how to concretely implement certain principles, was suggested with regard to the 
following matters: coordination among the different actors involved in the search process; the re-
lationship between the right to privacy, access to information and data protection; the use of infor-
mation for different purposes; data collection, analysis, storage and management; the application 
of the differential approach; the immediacy of the search; and the provision of protection measures 
and other forms of support to all those involved in the search process. 

As a follow-up to the event, the ICRC is in the process of analysing and developing practical guid-
ance on a number of issues, including family participation and the immediacy of the search.

swisspeace emphasized the importance to ensure awareness-raising and capacity-building to im-
prove search processes. swisspeace announced that it would reflect on the design of follow-up 
activities with regard to some of the themes discussed together with the ICRC and the CED, such as 
the relationship between the search and criminal investigations, building upon its experience in the 
area of archives and dealing with the past, its research on civil-society engagement in the search 
and in accompanying multi-stakeholder processes.

Participants at the meeting expressed their willingness to remain actively engaged in the process 
and, if needed, to revise and approve future documents (e.g. collection of good practices, technical 
standards or operational indications) that might be drafted and circulated, or to participate in other 
relevant meetings.
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Missing persons 
A global response
Hundreds of thousands of people are missing around the world as a result of armed conflict, vio-
lence, migration and natural disasters. Some go missing in action, others are forcibly disappeared, 
and thousands lose contact with their loved ones as they flee fighting or seek a better life else-
where. Disappearance is a global problem that has devastating, often long-lasting consequences 
for families, communities and entire societies.

The ICRC’s Central Tracing Agency has been tracing missing persons and reconnecting separated 
families for more than 150 years. Convinced that more needs to be done, the ICRC launched the 
Missing Persons Global Response Project in 2018. In partnership with other actors, this initiative 
seeks to bring together experts, family representatives and other stakeholders from around the 
world to build consensus around best practices and to promote technical standards – developing 
new ones, where needed.

The workshop in Jordan was the third of five gatherings planned for 2019. Each workshop is intend-
ed to focus on a different aspect or subgroup of the issue, and together, by the end of the four-year 
project, will contribute to developing better-informed practices and technical standards for those 
working to find missing persons around the world. 

About swisspeace’s work on the search  
for disappeared persons
swisspeace is a practice-oriented peace research institute combining operational work with aca-
demic research. The Dealing with the Past Program supports governmental and non-governmental 
actors in the design, implementation, monitoring and evaluation of Dealing with the Past36 (DwP) 
and transitional justice activities. swisspeace provides a wide range of training opportunities and 
contributes to the research-policy nexus through research projects, conferences, publications and 
teaching. The institute supports a number of transitional justice mechanisms, in particular with 
regard to information and record management, access to archives, databases, use of archives for 
transitional justice,37 participation, memorialization and outreach. As the search for victims of en-
forced disappearance is a crucial aspect of Dealing with the Past activities, swisspeace works to 
link up research, policy and practice.

Since 2019, swisspeace has been involved in two projects related to the search for disappeared per-
sons: in a multidisciplinary research project funded by the Swiss Network for International Studies, 
they looked at search practices in El Salvador and Colombia and assessed how the involvement 
of family members relates to longer-term reconciliation and trust in institutions.38 In a EU-funded 
project entitled Increasing Accountability and Preventing Enforced Disappearances and Extraju-
dicial Killings in Mexico, Nepal, the Gambia and Beyond, swisspeace supported the Committee on 
Enforced Disappearances in the process of public consultations, finalization and dissemination of 
the Guiding Principles for the Search for Disappeared Persons, all with a view to improving exist-
ing practices in the search for disappeared persons. In order to introduce the Guiding Principles 
to a wider range of experts and to increase their practical relevance, swisspeace, together with 
the ICRC, organized the International Expert Working Meeting on the Search for Missing Persons, 
including Victims of Enforced Disappearance, in Jordan in September 2019. As a follow-up to the 
meeting, swisspeace will focus its activities on exploring the links and the coordination between 
the search and criminal investigations concerning disappeared persons.

36 Dealing with the Past refers to the processes that address the rights of victims and societies as a whole to truth, justice, reparation and  
 guarantees of non-recurrence in the aftermath of grave human rights violations, breaches of international humanitarian law and  
 related grave forms of corruption that facilitated these crimes; Guiding Principles for Safe Havens for Archives at Risk:  
 https://www.ica.org/sites/default/files/guiding_principles_for_safe_havens_for_archives_at_risk_copyright_creative_com 
 mons_cc_by_nc_4.0_ica.pdf, all links accessed 10 February 2020.
37 For more information on the Archives and Dealing with the Past Project: http://archivesproject.swisspeace.ch/.
38 For more information: https://www.swisspeace.ch/projects/research-project/connecting-legal-and-psychosocial-aspects-in-the- 
 search-for-victims-of-enforced-disappearance-in-colombia-and-el-salvador.
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