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INTRODUCTION 
 

THE INTERNATIONAL COMMITTEE OF THE RED CROSS LIBRARY 
 

The International Committee of the Red Cross (ICRC) 
endeavours to prevent suffering by promoting and 
strengthening international humanitarian law (IHL) and 
universal humanitarian principles. The ICRC Library in 
Geneva contributes to this mission by maintaining an 
extensive collection of IHL documents to help ICRC 
colleagues in their work. While the Library was set up 
primarily to serve ICRC staff members, it also takes on its 
own share of IHL-promotion work with the general public.  

To this end, the Library holds a wide collection of specific 
IHL documents that can be consulted by the public: 
preparatory documents, reports, records and minutes of 
Diplomatic Conferences where the main IHL treaties 
were adopted; records of Red Cross and Red Crescent 
Movement conferences, during which many IHL matters 
are discussed;  

every issue of the International Review of the Red Cross 
since it was founded; all ICRC publications; rare docu-
ments published in the period between the founding of 
ICRC and the end of the First World War and charting the 
influence of Dunant’s ideas; and a unique collection of 
legislation and case law implementing IHL at domestic 
level. 

The Library also acquires as many external IHL publica-
tions as possible, with those produced in English and 
French being the priority. Each journal article, chapter, 
book, working paper, report etc. is catalogued separately, 
making the Library’s online catalogue 
(https://library.icrc.org) one of the most exhaustive 
resources for IHL research.  

The Library is open to the public from Monday to 
Thursday (9 a.m. to 5 p.m. non-stop) and on Friday (9 a.m. 
to 1 p.m.). 

ORIGIN AND PURPOSE OF THE IHL BIBLIOGRAPHY 
 

The bibliography was first produced at the request of field 
communication delegates, who were in charge of 
encouraging universities to offer IHL courses and of 
assisting professors who taught this subject. The 
delegates needed a tool they could give their contacts to 
help them develop or update their IHL knowledge.  

Given their needs, it was decided to classify the 
documents so readers could pinpoint what they needed, 
access the documents easily and use abstracts to decide 
whether or not to read a document in full.  

It quickly emerged that the bibliography was also helpful 
to other researchers, students and legal professionals 
working in the field of IHL.  

The Library therefore decided to produce a compilation of 
this quarterly electronic tool as an official annual 
publication. 

In short, the bibliography can be useful for developing and 
strengthening IHL knowledge, helping ICRC delegations, 
National Societies, schools, universities, research 
centres etc. to build up their library’s IHL collection, and 
keeping track of topical IHL issues being tackled by 
academics. It is also useful for authors in the process of 
writing articles, books and theses and legal professionals 
who work on IHL on a daily basis to see what has been 
written on a specific IHL subject. 

 

HOW TO USE THE IHL BIBLIOGRAPHY 
 

Part I: Multiple entries for readers who only 
need to check specific subjects 
The first part is tailored for such readers, with 15 IHL 
categories that have been identified in conjunction with 
ICRC legal and communication advisers. An additional 
“Countries/Regions” category has been added for a 
regional approach. Each article, book and chapter is 
classified under every relevant category. This enables 
readers to swiftly identify references of interest without 
trawling through the whole bibliography. To avoid making 
the document too long, this first part only provides 
bibliographic references. For the abstract, please refer to 
the second part of the bibliography. 

Part II: All entries (containing abstracts) for 
readers who need full information 
Rather than going through the first part and coming 
across repeated references, readers can skip to the 
second part where all the documents are listed 
alphabetically (by title), together with an abstract. The 
abstract is either that produced by the author or the 
publisher, where provided, or is drawn up by the IHL 
reference librarian responsible for the bibliography. As a 
result of two fruitful partnerships with the University of 
Toronto and the University of Laval, a number of 
abstracts are now also produced by students involved in 
the International Human Rights Program (IHRP - 
Toronto) and the International Criminal and Humanitarian 
Law Clinic (CDIPH - Laval). 
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Chronology 
This bibliography is based on the acquisitions made by 
the ICRC Library over the past year. The Library acquires 
and catalogues relevant articles and books as soon as 
they become available. However, the publication date 
may not coincide with the period supposedly covered by 
the bibliography due to publishing or work load delays. 

Contents 
The bibliography lists English and French writings (e.g. 
articles, monographs, chapters, reports and working 
papers) on IHL subjects. 

Sources 
The ICRC Library monitors a wide range of sources, 
including all 120 journals to which the Library subscribes, 
bibliographical databases, legal databases, legal 
publishers’ catalogues, legal research centres and non-

governmental organizations. It also receives suggestions 
from the ICRC legal advisers. 

Disclaimer  
Acquisitions are made by the Library and do not 
necessarily reflect the opinions of the ICRC. 

SUBSCRIPTION AND FEEDBACK 
 

This publication is a compilation of a quarterly electronic 
bibliography. If you wish to receive the quarterly 
electronic bibliography directly by e-mail, please send 
your request to library@icrc.org with the subject heading 
“IHL bibliography subscription”. 

Feel free to send your questions, comments and 
feedback to the same e-mail address. 

 

 
 

FOREWORD 
 

 

Categorizing academic writing for the bibliography is not 
an easy task. In fact, it can be quite a headache. A daring 
idea may have become the academic consensus or 
international events may have brought new urgency to a 
subject. Either way it sometimes feels that, if we could 
start over, we would categorize a book or article 
differently.  

One example that stands out in the library’s acquisitions 
in 2015 would be the Strengthening Compliance with 
International Humanitarian Law report. While it was 
categorized under “Implementation”, it could also belong 
under “Contemporary challenges”. The report led to the 
adoption of a resolution by the 32nd International 
Conference of the Red Cross and Red Crescent. But 
despite three years of consultations, States were unable 
to agree on a new mechanism to strengthen compliance 
with international humanitarian law. 

 

 

And yet the need for compliance has never been more 
pressing. Last year, faced with the worsening plight of 
civilians in a number of armed conflicts, the ICRC 
president and the UN secretary-general made an 
unprecedented joint appeal to all parties to uphold the 
rules of humanitarian law. The subject is likely to remain 
an important source of scholarship, with both an issue of 
the International Review of the Red Cross and a 
conference cycle on generating respect for humanitarian 
law this year.  

Perhaps we don’t simply need to revisit how we 
categorize things, but invent a new category altogether. 
We could call it: “Never-ending challenges”. 

 

Sonia Crenn 
ICRC Library 
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THE 1949 GENEVA CONVENTIONS : A COMMENTARY  
ed. by Andrew Clapham, Paola Gaeta, Marco 
Sassòli ; assistant ed. Julia Grignon... [et al.]. - 
Oxford : Oxford University Press, 2015. - XCIX, 
1651 p.  

ADVANCED INTRODUCTION TO INTERNATIONAL 
HUMANITARIAN LAW  

Robert Kolb. - Cheltenham ; Northampton : E. Elgar, 
2014. - XI, 216 p.  

THE AMERICAN REVOLUTION 240 YEARS LATER : WAS IT A 
JUST WAR ?  

guest ed. : Glenn Moots. In: Journal of military 
ethics, Vol. 14, issue 1, April 2015, p. 1-97 

L'APPLICABILITÉ DE LA COUTUME DANS LES CONFLITS 
ARMÉS  

Hamid El Haji ; préf. d'Abdelhak Janati-Idrissi. - 
Paris : L'Harmattan, 2015. - 241 p.  

THE ASHGATE RESEARCH COMPANION TO MILITARY ETHICS  
ed. by James Turner Johnson and Eric D. Patterson. 
- Farnham ; Burlington : Ashgate, 2015. - XVII, 443 
p.  

THE BEGINNING OF APPLICATION OF INTERNATIONAL 
HUMANITARIAN LAW : A DISCUSSION OF A FEW CHALLENGES  

Julia Grignon. In: International review of the Red 
Cross, Vol. 96, no. 893, Spring 2014, p. 139-162 

BIBLIOGRAPHY 2014 : INTERNATIONAL HUMANITARIAN 
LAW : BASED ON THE INTERNATIONAL COMMITTEE OF THE 
RED CROSS LIBRARY CLASSIFIED ACQUISITIONS  

compiled by Michèle Hou. - Geneva : ICRC, April 
2015. - 167 p.  

BOUNDARIES OF THE BATTLEFIELD : A CRITICAL LOOK AT 
THE LEGAL PARADIGMS AND RULES IN COUNTERING 
TERRORISM  

Jessica Dorsey and Christophe Paulussen. In: 
Yearbook of international humanitarian law, Vol. 16, 
2013, p. 219-250 

CROSSING BORDERS TO TARGET AL-QAEDA AND ITS 
AFFILIATES : DEFINING NETWORKS AS ORGANIZED ARMED 
GROUPS IN NON-INTERNATIONAL ARMED CONFLICTS  

Peter Margulies and Matthew Sinnot. In: Yearbook 
of international humanitarian law, Vol. 16, 2013, p. 
319-345 

DEBATES AND DICHOTOMIES : EXPLORING THE 
PRESUMPTIONS UNDERLYING CONTENTIONS ABOUT THE 
GEOGRAPHY OF ARMED CONFLICT  

Laurie R. Blank. In: Yearbook of international 
humanitarian law, Vol. 16, 2013, p. 297-318 

THE DECLINE OF INTERNATIONAL HUMANITARIAN LAW 
OPINIO JURIS AND THE LAW OF CYBER WARFARE  

Michael N. Schmitt and Sean Watts. In: Texas 
international law journal, Vol. 50, issue 2, 2015, p. 
189-231 

DEVELOPMENT OF NEW RULES OR APPLICATION OF MORE 
THAN ONE LEGAL REGIME ?  

Dieter Fleck. - In: Contemporary challenges to the 
laws of war : essays in honour of professor Peter 
Rowe. - Cambridge : Cambridge University Press, 
2014. - p. 51-70 

LE DROIT APPLICABLE AUX OPÉRATIONS DE SECOURS 
TRANSFRONTALIÈRES  

Emanuela-Chiara Gillard. In: Revue internationale 
de la Croix-Rouge : sélection française, Vol. 95, 
2013/1 et 2, p. 229-262 

LE DROIT DE LA GUERRE : TRAITÉ SUR L'EMPLOI DE LA 
FORCE ARMÉE EN DROIT INTERNATIONAL  

David Cumin. - Paris : L'Harmattan, 2015. - 3 vol. 
(1681 p.)  

DROIT INTERNATIONAL, GUERRE ET PAIX  
sous la dir. de Daniel Lagot. - Paris : L'Harmattan, 
2015. - 226 p.  

DROIT INTERNATIONAL HUMANITAIRE  
Dieudonné Kalindye Byanjira ; en collab. avec 
Jacques Kambale Bira'Mbovote ; préf. de 
Nyabirungu mwene Songa Raphaël. - Paris : 
L'Harmattan, 2015. - 291 p.  

DROIT INTERNATIONAL HUMANITAIRE : RÉPONSES À VOS 
QUESTIONS  

CICR. - Genève : CICR, mai 2015. - 107 p.  

L'ÉMIR ABDELKADER ET LE DROIT INTERNATIONAL 
HUMANITAIRE : COLLOQUE INTERNATIONAL : DU 28 AU 30 
MAI 2013 AU CERCLE NATIONAL DE L'ARMÉE, BENI 
MESSOUS, ALGER  

[préf. Askar Umarbekov]. - [Alger] : CICR, [2014]. - 
70, 22 p.  

THE END OF APPLICATION OF INTERNATIONAL 
HUMANITARIAN LAW  

Marko Milanovic. In: International review of the Red 
Cross, Vol. 96, no. 893, Spring 2014, p. 163-188 

FRAMING THE ISSUES IN MORAL TERMS II : THE KANTIAN 
PERSPECTIVE ON JUS IN BELLO  

Brian Orend. - In: The Ashgate research companion 
to military ethics. - Farnham ; Burlington : Ashgate, 
2015. - p. 131-141 
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HISTOIRE DU DROIT INTERNATIONAL DE LA SANTÉ  
Véronique Harouel-Bureloup. - Bordeaux : Les 
études hospitalières, 2014. - 150 p.  

HISTORICAL EVOLUTION OF LAWS ON ARMED CONFLICTS : A 
JURISPRUDENTIAL PERSPECTIVE FROM GENEVA 
CONVENTIONS  

Yubaraj Sangroula. - [S.l.] : [s.n.], [2010]. - [13 p.]  

THE HISTORY AND DEVELOPMENT OF THE LAW OF ARMED 
CONFLICT (PART I)  

Arthur van Coller. In: African yearbook on 
international humanitarian law, 2014, p. 44-67 

THE ICRC STUDY ON CUSTOMARY INTERNATIONAL 
HUMANITARIAN LAW AS VIEWED THROUGH THE PRISM OF 
14TH-18TH CENTURY JURISPRUDENTIAL THOUGHT  

Albert Nell. In: African yearbook on international 
humanitarian law, 2014, p. 1-43 

INTERNATIONAL HUMANITARIAN LAW  
Yaël Ronen. - In: International legal positivism in a 
post-modern world. - Cambridge : Cambridge 
University Press, 2014. - p. 475-497 

INTERNATIONAL HUMANITARIAN LAW  
Howard M. Hensel. - In: The Ashgate research 
companion to military ethics. - Farnham ; 
Burlington : Ashgate, 2015. - p. 153-167 

INTERNATIONAL HUMANITARIAN LAW  
Emily Crawford and Alison Pert. - Cambridge : 
Cambridge University Press, 2015. - XXV, 301 p.  

INTERNATIONAL HUMANITARIAN LAW AND 
MULTICULTURALISM  

P. Ishwara Bhat. In: ISIL yearbook of international 
humanitarian and refugee law, Vol. 11, 2011, p. 74-
106 

INTERNATIONAL HUMANITARIAN LAW : ANSWERS TO YOUR 
QUESTIONS  

ICRC. - Geneva : ICRC, December 2014. - 96 p.  

INTERNATIONAL LAW, ARMED CONFLICT AND THE 
CONSTRUCTION OF OTHERNESS : A CRITICAL READING OF DR. 
SEUSS'S "THE BUTTER BATTLE BOOK" AND A RENEWED 
CALL FOR GLOBAL CITIZENSHIP  

John Hursh. In: New York law school law review, 
Vol. 58, no. 3, p. 617-652 

INTERVIEW WITH BRIGADIER GENERAL RICHARD C. GROSS  
by Vincent Bernard and Anne Quintin. In: 
International review of the Red Cross, Vol. 96, no. 
893, Spring 2014, p. 13-27 : photogr. 

ISLAM AND THE LAW OF ARMED CONFLICT : ESSENTIAL 
READINGS  

ed. by Niaz A. Shah. - Cheltenham ; Northampton : 
E. Elgar, 2015. - XVIII, 866 p.  

JUS AD BELLUM ECONOMICUM AND JUS IN BELLO 
ECONOMICO : THE LIMITS OF ECONOMIC SANCTIONS UNDER 
THE PARADIGM OF INTERNATIONAL HUMANITARIAN LAW  

Nema Milaninia. - In: Economic sanctions under 
international law : unilateralism, multilateralism, 
legitimacy, and consequences. - The Hague : T.M.C. 
Asser Press, 2015. - p. 95-124 

 

 

 

JUST UNMANNED WARFARE : OLD RULES FOR NEW WARS ?  
Jai Galliott. - In: Military robots : mapping the moral 
landscape. - Farnham ; Burlington : Ashgate, 2015. 
- p. 65-93 

LAW AT THE END OF WAR  
Deborah N. Pearlstein. In: Minnesota law review, 
Vol. 99, issue 1, November 2014, p. 143-220 

THE LAWS OF WAR : UNDER SIEGE OR GAINING GROUND ?  
Louise Arbour. In: Australian year book of 
international law, Vol. 31, 2012, p. 1-10 

MEDICAL CARE IN ARMED CONFLICT : INTERNATIONAL 
HUMANITARIAN LAW AND STATE RESPONSES TO TERRORISM  

Dustin A. Lewis, Naz K. Modirzadeh, and Gabriella 
Blum. - [Cambridge (Etats-Unis)] : Harvard Law 
School Program on International Law and Armed 
Conflict, September 2015. - XXI, 208 p.  

LA MISE EN OEUVRE DU DROIT INTERNATIONAL HUMANITAIRE 
PAR LES ETATS MUSULMANS : CONTRIBUTION À L'ÉTUDE DE 
LA COMPATIBILITÉ ENTRE DIH ET DROIT MUSULMAN  

Afissou Bakary. - [S.l.] : [s.n.], 2014. - 654 p.  

NUCLEAR WEAPONS AND THE SEPARATION OF JUS AD 
BELLUM AND JUS IN BELLO  

Jasmine Moussa. - In: Nuclear weapons under 
international law. - Cambridge : Cambridge 
University Press, 2014. - p. 59-87 

PRINCIPLES OF THE LAWS OF WAR IN ANCIENT INDIA AND THE 
CONCEPT OF MITIGATING ARMED CONFLICTS THROUGH 
CONTROLLED FIGHTS  

Sanoj Rajan. In: Journal of international 
humanitarian legal studies, Vol. 5, issue 1-2, 2014, 
p. 333-351 

RESPONSIBILITY TO PROTECT AND THE PLENITUDINAL 
MINDSET OF INTERNATIONAL HUMANITARIAN LAW  

Christopher R. Rossi. In: Journal of international 
humanitarian legal studies, Vol. 5, issue 1-2, 2014, 
p. 352-395 

A SHORT HISTORY OF INTERNATIONAL HUMANITARIAN LAW  
Amanda Alexander. In: European journal of 
international law = Journal européen de droit 
international, Vol. 26, no. 1, February 2015,  p. 109-
138 

THE STRANGE PRETENSIONS OF CONTEMPORARY 
HUMANITARIAN LAW  

Jeremy Rabkin. - In: Rethinking the law of armed 
conflict in an age of terrorism. - Lanham [etc.] : 
Lexington Books, 2012. - p. 41-70 

WAR AND LAW IN THE ISLAMIC WORLD  
by Matthias Vanhullebusch. - Leiden ; Boston : Brill 
Nijhoff, 2015. - XIX, 281 p.  

THE WAR REPORT : ARMED CONFLICT IN 2013  
ed. by Stuart Casey-Maslen. - Oxford : Oxford 
University Press, 2014. - XLIX, 593 p. 
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AIR AND MISSILE WARFARE UNDER INTERNATIONAL 
HUMANITARIAN LAW  

Yoram Dinstein. In: Revue de droit militaire et de 
droit de la guerre = The military law and law of war 
review = Tijdschrift voor militair recht en 
oorlogsrecht = Zeitschrift für Wehrrecht und 
Kriegsvölkerrecht = Rivista di diritto  militare e di  
diritto  della guerra = Revista de derecho militar y 
de derecho de la guerra, 51/1, 2013, p. 81-91 

THE AMERICAN WAY OF BOMBING AND INTERNATIONAL 
LAW : TWO LOGICS OF WARFARE IN TENSION  

Janina Dill. - In: The American way of bombing : 
changing ethical and legal norms, from flying 
fortresses to drones. - Ithaca (Etats-Unis) ; London : 
Cornell University Press, 2014. - p. 131-144 

THE AMERICAN WAY OF BOMBING : CHANGING ETHICAL AND 
LEGAL NORMS, FROM FLYING FORTRESSES TO DRONES  

ed. by Matthew Evangelista and Henry Shue. - 
Ithaca (Etats-Unis) ; London : Cornell University 
Press, 2014. - VII, 315 p.  

ANOTHER PAROCHIAL DECISION? : THE COMMON EUROPEAN 
ASYLUM SYSTEM AT THE CROSSROAD BETWEEN IHL AND 
REFUGEE LAW IN DIAKITÉ  

Claudio Matera. In: Questions of international law : 
zoom in, Vol. 12, 2015, p. 3-20 

THE ARAB SPRING : A TESTING TIME FOR THE APPLICATION 
OF INTERNATIONAL HUMANITARIAN LAW  

Claire Breen. In: New Zealand yearbook of 
international law, Vol. 11, 2013, p. 159-173 
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CONFLICT IN EU ASYLUM LAW : IS THERE ANY ROLE FOR 
INTERNATIONAL HUMANITARIAN LAW ?  

Alessandro Bufalini. In: Questions of international 
law : zoom in, Vol. 12, 2015, p. 21-36 

BATTLEFIELD PERSPECTIVES ON THE LAWS OF WAR  
by Michael W. Lewis. - In: The war on terror and the 
laws of war : a military perspective. - Oxford [etc.] : 
Oxford University Press, 2015. - p. 237-265  
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NÉCESSITÉ MILITAIRE  

Eric Pomes. - In: Guerre aérienne et droit 
international humanitaire. - Paris : Pedone, 2015. - 
p. 263-278 

BOUNDARIES OF THE BATTLEFIELD : A CRITICAL LOOK AT 
THE LEGAL PARADIGMS AND RULES IN COUNTERING 
TERRORISM  

Jessica Dorsey and Christophe Paulussen. In: 
Yearbook of international humanitarian law, Vol. 16, 
2013, p. 219-250 

CENTRAL AFRICAN REPUBLIC : FROM CONFLICT TO CHAOS 
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Annyssa Bellal. - In: The war report : armed conflict 
in 2013. - Oxford : Oxford University Press, 2014. - 
p. 411-428 

CHARTING THE LEGAL GEOGRAPHY OF NON-INTERNATIONAL 
ARMED CONFLICT  

Michael N. Schmitt. In: Revue de droit militaire et de 
droit de la guerre = The military law and law of war 
review = Tijdschrift voor militair recht en 
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Kriegsvölkerrecht = Rivista di diritto  militare e di  
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Douglas Wedderburn-Maxwell. - [S.l] : [s.n.], 2014. 
- 52 p.  
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Northampton : Edward Elgar, 2015. - p. 326-342 
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bombing : changing ethical and legal norms, from 
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INCLUDING IN THE EU-US CONTEXT  
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Yearbook of international humanitarian law, Vol. 16, 
2013, p. 267-295 

CYBER-ATTACKS AND THE EXPLOITABLE IMPERFECTIONS OF 
INTERNATIONAL LAW  

by Yaroslav Radziwill. - Leiden ; Boston : Brill Nijhoff, 
2015. - XVII, 411 p.  
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under the auspices of the Geneva Academy of 
International Humanitarian Law and Human Rights, 
this commentary adopts a thematic approach to 
provide detailed analysis of each key issue dealt with 
by the Conventions, taking into account both judicial 
decisions and state practice. Cross-cutting chapters 
on issues such as transnational conflicts and the 
geographical scope of the Conventions also give 
readers a full understanding of the meaning of the 
Geneva Conventions in their contemporary context. 

ABOUT RESPONSIBILITY  
Wolfgang Schomburg. - In: The protection of non-
combatants during armed conflict and safeguarding the 
rights of victims in post-conflict society : essays in honour 
of the life and work of Joakim Dungel. - Leiden ; Boston : 
Brill Nijhoff, [2015]. - p. 34-52 

This chapter is the text of Wolfgang Schomburg's 
commentary "On responsibility", which was presented 
during the 2013 Joakim Dungel Lectures in 
International Justice, in which Schomburg addresses 
several aspects of criminal responsibility in national 
and international law. He posits that, in national 
criminal law, individual criminal responsibility may be 
attached to a failure to act if there is a duty under the 
law to act such that omission is equated to committing 
a crime. The international law concept of the 
responsibility to protect seeks to address the 
international community's efforts to adequately 
prevent and punish genocide, war crimes, and crimes 
against humanity. The notion of transitional justice 
describes the idea of addressing, conceptualising, 
and clarifying the necessary steps to regain peace 
and to work on reconciliation. The chapter concludes 
by addressing the concept of command responsibility 
in international criminal law, in particular in light of the 
Oric case before the International Criminal Tribunal 
for the former Yougoslavia. 

ACCOUNTABILITY FOR TARGETED KILLING OPERATIONS : 
INTERNATIONAL HUMANITARIAN LAW, INTERNATIONAL HUMAN 
RIGHTS LAW AND THE RELEVANCE OF THE PRINCIPLE OF 
PROPORTIONALITY  
Michelle Lesh. - In: Accountability for violations of 
international humanitarian law : essays in honour of Tim 
McCormack. - New York ; London : Routledge, 2016. - p. 
95-116 

Michelle Lesh takes up the issue of targeted killing 
operations. Her chapter notes that the primary 
purpose of investigating targeted killings is to create 
accountability for potential violations of the law. In 
assessing when accountability measures are 
necessary, the chapter examines the duty to 
investigate and the principle of proportionality. By 
pointing the primacy of the principle of accountability 

in IHL and International Human Rights Law, the 
chapter focuses on the interaction of these rules in the 
context of investigations into targeted operations. 
Lesh observes that the growing use of drone attacks 
and other forms of targeted killings, particularly in 
non-international armed conflicts, where the 
geographical boundaries of conflict are often 
challenged and where attacks are regularly operated 
remotely, renders the two legal frameworks 
potentially applicable when questions of 
accountability are at issue. She argues that there are 
strong policy and humanitarian reasons to impose 
constraints on targeted killings and that these require 
that every targeted killing should be investigated. 

ACCOUNTABILITY FOR VIOLATIONS OF INTERNATIONAL 
HUMANITARIAN LAW : ESSAYS IN HONOUR OF TIM 
MCCORMACK  
ed. by Jadranka Petrovic. - New York ; London : 
Routledge, 2016. - XXI, 321 p. 

This book considers the various issues emanating 
from present-day breaches of norms of international 
humanitarian law (IHL) and at how impunity for such 
breaches can be tackled. It is particularly concerned 
with the interplay between the rules governing 
accountability for violations of IHL and those of other 
areas of law, including international criminal law, 
human rights law, arms control law, general principles 
of international law, national constitutional law and 
national criminal law in terms of military discipline. 

ACCOUNTABILITY FOR VIOLATIONS OF THE LAW OF ARMED 
CONFLICT AND THE QUESTION OF THE EFFICACY OF 
INTERNATIONAL CRIMINAL LAW IN AMELIORATING VIOLENCE IN 
ARMED CONFLICT  
Dale Stephens. - In: Accountability for violations of 
international humanitarian law : essays in honour of Tim 
McCormack. - New York ; London : Routledge, 2016. - p. 
177-197 

Dale Stephens' chapter examines the significance of 
the growth of ICL and its superimposition of 
particularised thresholds for criminal liability over 
traditional understanding of the law of armed conflict. 
Stephens argues that while the genre of ICL is rightly 
heralded as a successful enterprise, there is 
inevitably something lost in such a manoeuvre. He 
asks whether the rise of ICL has witnessed the arrival 
of a more accountable age, or whether the conduct of 
military operations in times of armed conflict responds 
more faithfully to tenets of restraint from post-
modernist influences, and argues that, while not 
without significant potential, the emergence of ICL, 
and the evolving jurisprudence of the various tribunals 
and courts dealing with military operational matters, 
has not provided any kind of decisive accountability 
mechanism for the "normal" conduct of warfare, 
particularly in the context of targeting. Stephens 
concludes that although this may be disappointing on 
one level, on the other it may be an entirely 
predictable outcome given the social goals of ICL. 

ADDRESSING THE INTENTIONAL DESTRUCTION OF THE 
ENVIRONMENT DURING WARFARE UNDER THE ROME STATUTE 
OF THE INTERNATIONAL CRIMINAL COURT  
Steven Freeland. - Cambridge [etc.] : Intersentia, 2015. - 
VIII, 353 p. 

Acts perpetrated during the course of warfare have, 
through the ages, led to significant environmental 
destruction. These have included situations where the 
natural environment has intentionally been targeted 
as a ‘victim’, or has somehow been manipulated to 
serve as a ‘weapon’ of warfare. Until recently, such 
acts were generally regarded as an unfortunate but 
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unavoidable element of armed conflict, despite their 
potentially disastrous impacts. The existing 
international rules have largely been ineffective and 
inappropriate, and have in practical terms done little 
to deter deliberate environmental destruction, 
particularly when measured against perceived military 
advantages. However, as the significance of the 
environment has come to be more widely understood 
and recognised, this is no longer acceptable, 
particularly given the ongoing development of 
weapons capable of widespread and significant 
damage. This book therefore examines the current 
international legal regime relevant to the intentional 
destruction of the environment during warfare, and 
argues that such acts should, in appropriate 
circumstances, be recognised as an international 
crime and should be subject to more effective rules 
giving rise to international criminal responsibility. It 
also suggests a framework within the Rome Statute 
of the International Criminal Court as to how this might 
be achieved. 

ADVANCED INTRODUCTION TO INTERNATIONAL HUMANITARIAN 
LAW  
Robert Kolb. - Cheltenham ; Northampton : E. Elgar, 2014. 
- XI, 216 p. 

Robert Kolb explores the field of international 
humanitarian law through questions – which are at 
times challenging and controversial – in order to get 
to the very essence of the subject and give a fresh 
perspective. The result is an exposition both of the law 
as it stands, through its written and unwritten rules, 
and also of the uncertainties, gaps, controversies and 
practical problems which have arisen. IHL is revealed 
as a living tool, an ever-adapting means to an ever-
remaining need of protection during times of armed 
conflict. Reflecting on current questions regarding the 
structure of the law, this concise and readable book 
offers a thought-provoking view of the system as a 
whole and its practical working. It covers the main 
principles, applicability issues and implementation of 
humanitarian law, as well as shedding light on the 
challenges ahead. 

ADVANTAGEOUS ATTACKS : THE ROLE OF ADVANTAGE IN 
TARGETING PEOPLE UNDER THE LAW OF ARMED CONFLICT  
Krista Nelson. In: Chicago-Kent journal of international 
and comparative law, Vol. 14, issue 1, Winter 2013, p. 87-
116 

The law of armed conflict (LOAC) requires that 
attacks on objects promise a military advantage, but 
allows attacks on certain categories of people 
regardless of utility. This Article compares the law on 
targeting people and objects and suggests that the 
law on targeting people should be reformed to include 
the advantage requirement that governs the targeting 
of objects. Other proposals to refine the law on 
targeting people draw from law enforcement or 
peacetime human rights law; critics claim that those 
proposals inappropriately treat war like peace, and 
armed forces like police. By contrast, this Article’s 
proposal draws from LOAC itself and would help tailor 
the law to the strategic concerns at the heart of 
military operations. Indeed, this proposal would 
advance LOAC’s fundamental effort to prohibit 
useless violence, extending the requirement of 
advantageous attacks to people. 

THE AFRICAN CONTRIBUTION TO THE PROTECTION OF 
INTERNALLY DISPLACED PERSONS : A COMMENTARY ON THE 
2009 KAMPALA CONVENTION  
Moetsi Duchatellier and Catherine Phuong. - In: Research 
handbook on international law and migration. - 
Cheltenham ; Northampton : E. Elgar, 2014. - p. 650-667 

With the adoption on 22 October 2009 of the African 
Union Convention for the Protection and Assistance 
to Internally Displaced Persons in Africa - also known 
as the Kampala Convention - Africa has acted as a 
pioneer in the protection of internally displaced 
persons (IDPs). This convention, which entered into 
force on 6 December 2006, is the first, and for now 
only, continent-wide legally binding instrument on the 
protection of IDPs. The article recalls the process that 
led to the adoption of the Kampala Convention and 
the sources and initiatives upon which it was built. It 
describes the comprehensive framework of protection 
provided and the responsibilities it creates for the 
actors involved in the displacement phenomenon 
(States, non-state armed groups, the African Union 
and humanitarian actors). The authors conclude by 
presenting the challenges to overcome in order to 
successfully implement the Convention. 

THE AFRICAN COURT ON HUMAN AND PEOPLES' RIGHTS AND 
THE USE OF PROVISIONAL MEASURES FOR THE PROTECTION OF 
THE CIVILIAN POPULATION IN ARMED CONFLICT SITUATIONS  
Frédéric Bostedt. - In: The protection of non-combatants 
during armed conflict and safeguarding the rights of 
victims in post-conflict society : essays in honour of the life 
and work of Joakim Dungel. - Leiden ; Boston : Brill 
Nijhoff, [2015]. - p. 331-382 

In this chapter Frédéric Bostedt discusses the efforts 
of the African Court on Human and People's Rights in 
2011 to protect Libyan persons demonstrating against 
the regime of Colonel Muamar Gadaffi. Holding that 
there existed a situation of extreme gravity and 
urgency, the African Court issued a provisional 
measure ordering Libya to stop these actions. Bostedt 
utilises this case as a starting point to analyse how 
and under what circumstances provisional measures 
by human rights courts can be used to protect civilians 
in the case of an armed conflict or similar emergency 
situations. He posits that human rights courts have 
generally developed an adequate procedure to 
quickly react to a situation and order provisional 
measures. The substantive requirements for ordering 
provisional measures do not appear to be high 
hurdles in a situation of armed conflict, and the 
requirements of gravity, urgency, and irreparable 
harm may even be presumed to exist in such 
situations. Although the scope of provisional 
measures makes them a suitable tool to protect 
civilians in armed conflict situations, their binding 
nature is no guarantee for compliance. The 
implementation of a provisional measure depends on 
the state concerned, and the political pressure by 
supervisory bodies is the only means available for 
compelling a state to comply. 

AIR AND MISSILE WARFARE UNDER INTERNATIONAL 
HUMANITARIAN LAW  
Yoram Dinstein. In: Revue de droit militaire et de droit de 
la guerre = The military law and law of war review = 
Tijdschrift voor militair recht en oorlogsrecht = Zeitschrift 
für Wehrrecht und Kriegsvölkerrecht = Rivista di diritto  
militare e di  diritto  della guerra = Revista de derecho 
militar y de derecho de la guerra, 51/1, 2013, p. 81-91 

Rendering homage to Erwin Dahinden's incessant 
support for efforts aiming to clarify operational law, 
Yoram Dinstein outlines the Air and Missile Warfare 
Programme of Legal Education (AMPLE) and Erwin 
Dahinden's decisive role in launching that project at 
the Geneva Centre for Security Policy in 2010. He first 
describes the Air and Missile Warfare Manual (AMW 
Manual) produced by an international Group of 
Experts (under the auspices of the Program on 
Humanitarian Policy and Conflict Research at 
Harvard University) and finalized by consensus in 
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2009, which the AMPLE team used as a basic tool. 
After presenting some general observations on air 
and missile warfare, the lecture turns to specific 
issues in air and missile warfare such as the use of 
drones, the protection of civilians, how neutrality is an 
important topic in air and missile warfare, and how the 
Group of Expert dealt with those topics during the 
drafting of the AMW Manual and its Commentary. 

THE AMERICAN REVOLUTION 240 YEARS LATER : WAS IT A 
JUST WAR ?  
guest ed. : Glenn Moots. In: Journal of military ethics, Vol. 
14, issue 1, April 2015, p. 1-97 

Contient notamment : The declaration of the United 
Colonies : America's first just war statement / E. 
Patterson and N. Gill. - The American revolution : not 
a just war / G. Frazer. - A contagion of violence : the 
ideal of jus in bello versus the realities of fighting on 
the New York frontier during the revolutionary war / J. 
K. Martin. - Jus in bello, rape and the British army in 
the American revolutionary war / H. Hoock. 

THE AMERICAN WAY OF BOMBING AND INTERNATIONAL LAW : 
TWO LOGICS OF WARFARE IN TENSION  
Janina Dill. - In: The American way of bombing : changing 
ethical and legal norms, from flying fortresses to drones. - 
Ithaca (Etats-Unis) ; London : Cornell University Press, 
2014. - p. 131-144 

This chapter shows that there are two fundamentally 
different notions of what the distinction between 
civilians and combatants in war ought to look like. One 
is exemplified in recent U.S. doctrine, specifically air 
force doctrine, which is inspired by a long line of 
strategic thinking about air power. The other 
understanding of distinction emerges from a 
systematic interpretation of the positive international 
law that defines a legitimate target of attack as 
codified in the First Additional Protocol to the Geneva 
Conventions of 3 June 1977. The chapter 
demonstrates that these diverging notions of what it 
means to properly distinguish in war are indicative of 
the struggle between two fundamentally different 
visions for how combat operations ought to be 
conducted. The law, when interpreted systematically, 
aims to regulate warfare by allowing only the targeting 
of that which needs to be open to engagement if a 
competition between two militaries is to proceed. It 
envisions warfare to follow a logic of sufficiency. The 
alternative approach to distinction prescribes 
attacking what helps end the war most quickly and 
achieve its political goals most directly. It is based on 
a logic of efficiency. The two logics have radically 
different implications for which parts of a modern 
society can become objects of attack from the air. 

THE AMERICAN WAY OF BOMBING : CHANGING ETHICAL AND 
LEGAL NORMS, FROM FLYING FORTRESSES TO DRONES  
ed. by Matthew Evangelista and Henry Shue. - Ithaca 
(Etats-Unis) ; London : Cornell University Press, 2014. - 
VII, 315 p. 

Aerial bombardment remains important to military 
strategy, but the norms governing bombing and the 
harm it imposes on civilians have evolved. The past 
century has seen everything from deliberate attacks 
against rebellious villagers by Italian and British 
colonial forces in the Middle East to scrupulous efforts 
to avoid "collateral damage" in the counterinsurgency 
and antiterrorist wars of today. This book brings 
together prominent military historians, practitioners, 
civilian and military legal experts, political scientists, 
philosophers, and anthropologists to explore the 
evolution of ethical and legal norms governing air 
warfare. Focusing primarily on the United States—as 

the world's preeminent military power and the one 
most frequently engaged in air warfare, its practice 
has influenced normative change in this domain, and 
will continue to do so—the authors address such 
topics as firebombing of cities during World War II; the 
atomic attacks on Hiroshima and Nagasaki; the 
deployment of airpower in Iraq, Afghanistan, and 
Libya; and the use of unmanned drones for 
surveillance and attacks on suspected terrorists in 
Pakistan, Yemen, Sudan, Somalia, and elsewhere. 

AN ANALYSIS OF WHETHER THE ACTIONS OF THE 7TH CAVALRY 
AT WOUNDED KNEE CREEK ON 29 DECEMBER 1890 WERE 
CRIMES UNDER THE APPLICABLE LAW OF THE TIME  
Grant Dawson. - In: The protection of non-combatants 
during armed conflict and safeguarding the rights of 
victims in post-conflict society : essays in honour of the life 
and work of Joakim Dungel. - Leiden ; Boston : Brill 
Nijhoff, [2015]. - p. 13-33 

This chapter is the text of a lecture given by Grant 
Dawson at the Inaugural Joakim Dungel Lectures in 
International Justice on 25 May 2012. The lecture is 
an attempt to complete a piece of Joakim Dungel's 
unfinished scholarship. The chapter first sets the 
factual and historical stage for the events that 
unfolded on 20 December 1890 in present day South 
Dakota, whereby a number of Native Americans and 
members of the 7th Cavalry of the U.S. Army were 
killed. The relevant domestic and international law 
that applied to the situation is identified. This law is 
then applied to the facts of the incident, in order to 
ascertain whether any criminal liability could have 
been assigned to the actions of the 7th Cavalry, 
especially for the killing of women and children. The 
chapter concludes that incidents like Wounded Knee 
can serve as didactic tools to prevent such killings in 
the future. 

ANGLO-AMERICAN DISSENT FROM THE EUROPEAN LAW OF 
WAR : A HISTORY WITH CONTEMPORARY ECHOES  
Jeremy Rabkin. In: San Diego international law journal, 
Vol. 16, no. 1, 2014, p. 1-72 

Additional Protocol I to the Geneva Conventions 
(1977) lays down the “basic rule” that attacks must not 
be directed at “civilian objects” any more than at 
“civilians.” Red Cross commentators and others 
assert that the law of war has embraced this “rule” for 
many centuries. In fact, the leading commentators in 
Britain and America disputed this rule in the 
Nineteenth Century and well into the Twentieth 
Century. They defended naval seizures of private 
property as a perfectly reasonable war measure, 
along with raids on private property of the sort 
exemplified by General Sherman’s Georgia campaign 
in the Civil War. Even European commentators, 
arguing for complete immunity of civilian objects in 
war, traced the doctrine not to remote tradition but to 
the mid-18th Century doctrines of Jean-Jacques 
Rousseau. In the hands of German interpreters, that 
doctrine was invoked to justify extreme brutality 
against “resistance” to invading armies. Even today, 
the “basic rule” does not serve the reasonable claims 
of humanity in all circumstances. 

ANOTHER PAROCHIAL DECISION? : THE COMMON EUROPEAN 
ASYLUM SYSTEM AT THE CROSSROAD BETWEEN IHL AND 
REFUGEE LAW IN DIAKITÉ  
Claudio Matera. In: Questions of international law : zoom 
in, Vol. 12, 2015, p. 3-20 

With its decision on the Diakité case, the Court of 
Justice of the European Union (CJEU) seemingly 
delivered another judgment in which it disconnected 
the EU legal order from the international one, when it 
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held that the definition of armed conflict provided in 
international humanitarian law is not designed to 
identify the situations in which international protection 
ex Articles 2(e) and 15 of the Qualification Directive 
are applicable. This contribution assesses the extent 
to which the decision of the CJEU can be interpreted 
as another example of the parochial attitude the CJEU 
has displayed when called upon to apply notions or 
rules stemming from international law for the purpose 
of clarifying the scope of an internal (EU) provision. 
This contribution offers a short overview of the 
positions that IHL and international refugee law have 
within the EU legal system (section 2), before turning 
to the analysis of the Diakité affair in which the CJEU 
found itself at the crossroad between IHL and 
international refugee law for the purpose of applying 
the Qualification Directive (section 3). Section 4 will 
then look into the institutional and substantive 
consequences of the CJEU decision in Diakité and 
with some conclusions being drawn in section 5. 

L'APPLICABILITÉ DE LA COUTUME DANS LES CONFLITS ARMÉS  
Hamid El Haji ; préf. d'Abdelhak Janati-Idrissi. - Paris : 
L'Harmattan, 2015. - 241 p. 

En dépit de la codification, le rôle et la place de la 
coutume demeurent importants dans les conflits 
armés. Plusieurs problèmes entravent l'applicabilité 
du droit conventionnel. Ainsi la coutume demeure une 
source juridique incontournable pour "humaniser" les 
conflits armés et participer à la construction et à la 
consolidation de la paix dans le monde. La relation 
coutume - traité - jurisprudence est une relation de 
complémentarité et non de hiérarchisation, et les trois 
sources sont parfaitement complémentaires. 

THE APPLICABILITY OF INTERNATIONAL LAW STANDARDS TO 
THE SANCTIONS OF THE SECURITY COUNCIL  
Adil Sahban. In: Annuaire de La Haye de droit 
international = Hague Yearbook of international law, Vol. 
26, 2013, p. 239-315 

This article aims at defining economic sanctions 
generally, before presenting the international law 
standards applicable to the ones adopted by the 
Security Council. Two preliminary assessments can 
be made. Firstly, economic sanctions constitute a 
relatively homogeneous notion. Secondly, the 
predominant conception of the law of economic 
sanctions adheres to a low level of legal constraint, 
especially if compared with other areas of 
international law such as the law of armed conflict. 
This predominant view is based on a debatable 
conception of the powers of the Council, which is itself 
premised on a maximalist conception of the notion of 
international community. It remains true that the 
recent debate on "smart sanction" has resulted in 
increasing significantly the level of protection of 
fundamental rights, but the understanding that is 
presented in this piece is that this debate has focused 
on due process guarantees applicable to individual 
sanctions while an ambiguous stance remains 
towards embargos. This practically results in implicitly 
validating the idea that embargos are not regulated by 
legal standards, and that the evolution of the practice 
of the Council is only a welcome exercise of its 
discretionary powers rather than the recognition of 
preexisting legal obligations. This article takes the 
view that strict legal standards apply to economic 
sanctions under the UN Charter, the Rome Statute, 
the Genocide Convention, and several decisions of 
the ICJ. It proposes an approach based on guiding 
principles to ensure that sanctions respect jus cogens 
prohibitions and remain effective at the same time. On 
the institutional side, it underlines that the 
evolutionary reading of the UN Charter that has led to 

conferring new powers to the Council has been a 
selective one, since no similar approach has been 
followed concerning the ICJ and UN technical 
agencies. Lastly, it underlines the progress made at 
the European level in the protection of fundamental 
rights and suggests an extension of the same logic of 
inter-institutional cooperation beyond European 
borders. 

THE APPLICABILITY OF THE LAW OF ARMED CONFLICT AND 
HUMAN RIGHTS LAW TO ORGANISED ARMED GROUPS  
Jann K Kleffner. - In: Convergence and conflicts of human 
rights and international humanitarian law in military 
operations. - Pretoria : Pretoria University Law Press, 
2014. - p. 49-64 

This chapter critically analyses different explanations 
of the binding nature of the law of armed conflict 
(LoAC) and human rights law (HRL) on organised 
armed groups (OAGs). After briefly defining the 
concept of an "organised armed group", the chapter 
addresses five different explanations. A first such 
explanation is to construe the binding nature of the 
LoAC and HRL on OAGs through the state. A second 
one is to rely on the fact that both bodies of law are 
binding upon the individual. Thirdly, it is being 
suggested that LoAC and HRL are binding OAGs 
because such groups exercise de facto governmental 
functions. Fourthly, it is argued that OAGs possess 
(limited) international legal personality which entails 
that the LoAC and HRL bind them as a matter of 
customary international law. Finally, the consent of an 
OAG is offered as the basis for the binding nature of 
LoAC and HRL. 

THE APPLICATION AND INTERPRETATION OF INTERNATIONAL 
HUMANITARIAN LAW AND INTERNATIONAL CRIMINAL LAW IN 
THE EXCLUSION OF THOSE REFUGEE CLAIMANTS WHO HAVE 
COMMITTED WAR CRIMES AND/OR CRIMES AGAINST HUMANITY 
IN CANADA  
James C. Simeon. In: International journal of refugee law, 
Vol. 27, issue 1, March 2015, p. 75-106 

Refugee status determination is difficult by its very 
nature but it becomes even more complex when the 
issue of exclusion under article 1F(a) is raised and it 
is alleged that there are ‘serious reasons for 
considering’ that the applicant is ‘guilty of having 
committed a crime against peace, a war crime or a 
crime against humanity, as defined in the international 
instruments that have been drawn to make provision 
for such crimes’. The ‘War Crimes and Refugee 
Status’ Research Project’s Canadian jurisprudence 
dataset, consisting of 98 article 1F(a) cases, reveals 
that more than 91 per cent of these cases cite 
international humanitarian law (IHL) or international 
criminal law (ICL), but only 13 per cent of the cases 
cite UNHCR guidelines or directives. Interestingly, 
nearly two-thirds, 65.8 per cent, of these appeal cases 
are denied. Five of the most frequently cited 
judgments in this sample of cases were Ramirez, 
Moreno, Sivakumar, Harb, and Pushpanathan, in that 
order. After analyzing these five appeal court 
judgments in depth, seven legal principles were 
identified respecting the application and interpretation 
of IHL and ICL in Canada. The new test for exclusion 
under article 1F(a) in Canada, ‘voluntary, significant 
and knowing contribution,’ leaves a broad area of 
discretion for refugee law decision makers. This will 
cause, undoubtedly, legal contention in the appellate 
courts as the article 1F(a) cases make their way 
through the judicial process in Canada. 
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THE APPLICATION OF THE AMERICAN AND EUROPEAN 
CONVENTIONS OF HUMAN RIGHTS IN TIME OF WAR OR OTHER 
PUBLIC EMERGENCIES : SOME HIGHLIGHTS AND COMPARISONS  
Pablo Antonio Fernández-Sánchez and Francesco 
Seatzu. In: ISIL yearbook of international humanitarian 
and refugee law, Vol. 11, 2011, p. 1-46 

The authors survey the application of modern 
International Human Rights Law (IHRL) and 
International Humanitarian Law (IHL) as treated by 
both the Inter-American Court of Human Rights 
(ACtHR) and the European Court of Human Rights 
(ECtHR). The authors compare and contrast the 
idiosyncrasies of each court’s application of both 
sources of law to states of public emergency. 
Recognizing that both IHL and IHRL may have 
overlapping application, the authors trace the courts’ 
movement from a regime of lex specialis, in which IHL 
was more likely to be applied in states of emergency, 
to one of complementarity. The authors then consider 
each courts’ governing standards with regards to non-
derogable rights in times of war or public emergencies 
under Articles 15 (European) and 27 (Inter-American) 
of each court’s governing Conventions. While the both 
Courts are in dialogue on non-derogable rights, the 
authors’ analysis finds the American Court more 
strictly defines “emergency,” attempting to limit the 
periods in which an emergency can be defined, and 
has generally attempted to expand its perspective 
with regard to relevant international law in comparison 
to the European Court. [Summary by students at the 
University of Toronto, Faculty of Law (IHRP)] 

APPLYING DOUBLE EFFECT IN ARMED CONFLICTS : A CRISIS OF 
LEGITIMACY  
Bradley Gershel. In: Emory international law review, Vol. 
27, issue 2, 2013, p. 741-754 

Both just-war theory and post-war lex scripta affirm 
the doctrine of military necessity, which permits the 
loss of innocent life that is “incidentally unavoidable 
by the armed conflicts of the war.” This qualification is 
informed by the doctrine of double effect (“DDE”), a 
product of Catholic theology that serves to legitimize 
an attack causing “incidental” or “unintended” civilian 
causalities, provided certain conditions are met. This 
Article presents an indictment of the DDE as praxis in 
positive law. Specifically, it challenges whether the 
DDE as a legal rule is sufficient to legitimize the loss 
of innocent life, given the didactic presumptions upon 
which the doctrine rests, its historical development, 
and the environment within which it is now applied. 
First, it briefly discusses the DDE’s development as a 
principle of natural law. Second, it discusses the 
principle’s positive development in the law of armed 
conflict (“LOAC”). Third, it presents a number of 
significant critiques and responses to the application 
of the DDE as both a means of moral accountability 
and its use in armed conflicts. Fourth, it presents the 
arguments against the DDE as a means of moral 
assessment of civilian casualties. 

THE ARAB SPRING : A TESTING TIME FOR THE APPLICATION OF 
INTERNATIONAL HUMANITARIAN LAW  
Claire Breen. In: New Zealand yearbook of international 
law, Vol. 11, 2013, p. 159-173 

This brief note begins with the basics of international 
humanitarian law (IHL) - its raison d'être and when it 
applies. It then considers the violence in Libya and 
Syria respectively. It notes that the violence in Libya 
quickly passed the threshold for the application of the 
humanitarian rules governing non-international armed 
conflict and almost as quickly evolved to include an 
international armed conflict with the commencement 
of the United Nations authorised North Atlantic Treaty 

Organisation military intervention. In contrast, 
determinations that the violence in Syria comprised a 
non-international armed conflict were slow and the 
ongoing high level of civilian casualties suggests the 
relevant rules of IHL are notable more for their breach 
than any observance. This notes concludes with 
some comments on the residual utility of IHL rules as 
a means to hold alleged violators (both States and 
individuals) to account. 

ARMED CONFLICT AND COMPLIANCE IN MUSLIM STATES, 1947-
2014 : DOES CONFLICT LOOK DIFFERENT UNDER 
INTERNATIONAL HUMANITARIAN LAW ?  
Corri Zoli, Emily Schneider, and Courtney Schuster. In: 
North Carolina journal of international law and commercial 
regulation, Vol. 40, issue 3, Spring 2015, p. 679-738 : 
graph., tabl. 

The article introduces a new Muslim State Armed 
Conflict & Compliance (MSACC) dataset  that 
provides an overview of modern armed conflict and 
international law compliance behavior for all Muslim 
states from 1947-2014.  The MSACC dataset tracks 
each modern Muslim state, defined by voluntary state 
membership in the Organization of Islamic 
Cooperation (OIC), in both its armed conflict history 
and compliance record with international 
humanitarian law (IHL), and the universal 
international regime governing conduct of hostilities 
during armed conflict. The dataset encompasses all 
international (IAC) and non-international (NIAC) 
armed conflicts as defined by IHL in which a Muslim 
state acts as a major belligerent party. In using an 
IHL-based definition of armed conflict, the dataset is 
distinctive in several ways. First, it relies upon a legal, 
instead of a political–sociological (i.e., battle deaths) 
framework for understanding and defining armed 
conflict. Second, it disaggregates the complex 
contemporary conflict spectrum into two streamlined 
types, international and non-international conflicts, as 
required by respective threshold triggers under IHL. 
Third, it focuses holistically on self-identified Muslim 
states in their actual conflict and compliance behavior, 
rather than on variables of presumed importance (i.e., 
regime attributes and other proxies). Finally, it 
correlates conflict and IHL compliance data in ways 
that offer new insights into traditional problems of 
conflict and war. By utilizing this data, one can 
examine Muslim state conflict trends, including by 
region, time period, and conflict type (i.e., IAC or 
NIAC), and provide baseline data for Muslim states 
that may be correlated with other data (e.g., 
development reports, security expenditures, human 
rights). 

ARMED CONFLICT AND ENVIRONMENTAL DAMAGE  
U C Jha. - New Delhi : Vij, 2014. - XII, 362 p. 

This book provides details of the environmental 
destruction caused during international and non-
international armed conflicts and argues that the 
existing legal regime for the protection of the 
environment during armed conflict requires 
substantial modification. It puts forward the view that 
though it is inconceivable to impose an absolute ban 
on environmental damage during military operations, 
strengthening and clarifying the existing laws 
protecting the environment in times of conflict, and 
enforcing environment-friendly practices among 
military forces could go a long way in protecting 
natural assets of our earth. 

 

 

ICRC Library | 77 



I H L  B i b l i o g r a p h y  2 0 1 5                             A b s t r a c t s 

ARMED OPPOSITION GROUPS AND THE RIGHT TO EXERCISE 
CONTROL OVER PUBLIC NATURAL RESOURCES : A LEGAL 
ANALYSIS OF THE CASES OF LIBYA AND SYRIA  
Daniëlla Dam-de Jong. In: Netherlands international law 
review, Vol. 62, issue 1, April 2015, p. 3-24 

This article examines whether international law 
provides a legal basis for the exploitation of natural 
resources by armed opposition groups. This issue is 
particularly pertinent in light of the ongoing armed 
conflict in Syria — and the 2011 armed conflict in 
Libya, where third states are looking for ways to 
provide non-military support to the opposition 
movement, including by allowing it to export oil. This 
article examines three potential legal bases for a right 
for armed opposition groups to exploit natural 
resources: international humanitarian law, the 
recognition of the armed opposition group as the 
representative of the state and its recognition as the 
representative of the people. While this article 
concludes that current international law does not 
allow armed opposition groups to exploit natural 
resources, it argues in favour of applying the concept 
of usufruct from international occupation law to 
internal armed conflicts. On the basis of this concept, 
highly organised armed opposition groups would be 
granted a right to exploit the natural resources 
situated within the territory under their control for the 
purpose of establishing and maintaining a civilian 
administration. 

ARTICLE 1F(A) EXCLUSION AND THE DETERMINATION OF 
THOSE WHO ARE "UNDESERVING" OF CONVENTION REFUGEE 
STATUS IN INTERNATIONAL LAW  
James C. Simeon. In: ISIL yearbook of international 
humanitarian and refugee law, Vol. 11, 2011, p. 273-311 

This article argues that armed conflict is so 
widespread and endemic in the world today that it is 
reasonable to expect that Article 1F(a) of the 1951 
Convention relating to the status of refugees - which 
obliges States to deny the benefits of refugee status 
to certain persons who would otherwise qualify as 
refugees - would be used more frequently than 
appears to the be the case. The article provides a 
broad overview of the 1951 Convention and of the 
exclusion clauses. It reviews some of the basic 
principles of international humanitarian and criminal 
law as well as how international refugee law intersects 
with these other branches of public international law. 
It concludes with a description of the "War crimes and 
refugee status" research project and a review of how 
refugee applicants should be excluded from refugee 
status under Article 1F(a). 

THE ASHGATE RESEARCH COMPANION TO MILITARY ETHICS  
ed. by James Turner Johnson and Eric D. Patterson. - 
Farnham ; Burlington : Ashgate, 2015. - XVII, 443 p. 

Subjects are organized by three major perspectives 
on the use of military force: the decision whether to 
use military force in a given context, the matter of right 
conduct in the use of such force, and ethical 
responsibilities beyond the end of an armed conflict. 
Treatment of issues in each of these sections takes 
account of both present-day moral challenges and 
new approaches to these and the historical tradition 
of just war.  Military ethics, as it has developed, has 
been a particularly Western concern and this volume 
reflects that reality. However, in a globalized world, 
awareness of similarities and differences between 
Western approaches and those of other major 
cultures is essential. For this reason the volume 
concludes with chapters on ethics and war in the 
Islamic, Chinese, and Indian traditions, with the aim 
of integrating reflection on these approaches into the 

broad consideration of military ethics provided by this 
volume. 

ASSISTANCE, DIRECTION AND CONTROL : UNTANGLING 
INTERNATIONAL JUDICIAL OPINION ON INDIVIDUAL AND STATE 
RESPONSIBILITY FOR WAR CRIMES BY NON-STATE ACTORS  
Shane Darcy. In: International review of the Red Cross, 
Vol. 96, no. 893, Spring 2014, p. 243-273 

Despite the general consistency in the treatment of 
international humanitarian law by international courts 
and tribunals, recent decisions have seen significant 
disagreement regarding the scope of indirect 
responsibility for individuals and States for the 
provision of aid or assistance to non-State actors that 
perpetrate war crimes. The divisions at the 
international criminal tribunals with regard to the 
"specific direction" element of aiding and abetting are 
reminiscent of the divergence between the 
International Court of Justice and the International 
Criminal Tribunal for the former Yugoslavia on the 
question of State responsibility for supporting or 
assisting non-State actors that engage in violations of 
international law. This article analyzes this 
jurisprudence on individual and State responsibility 
for the provision of support to non-State actors that 
breach international humanitarian law, and considers 
the interaction and interrelationship between these 
related but distinct forms of responsibility. 

ATTAQUES SUR LA MISSION MÉDICALE : APERÇUS D'UNE 
RÉALITÉ POLYMORPHE, LE CAS DE MÉDECINS SANS 
FRONTIÈRES  
Caroline Abu SaDa, Françoise Duroch, Bertrand Taithe. 
In: Revue internationale de la Croix-Rouge : sélection 
française, Vol. 95, 2013/1 et 2, p. 197-218 

Cet article se propose de faire une analyse 
préliminaire des questions liées aux types de violence 
à l’encontre des missions médicales humanitaires. 
Partant du constat que la violence peut engendrer un 
certain désarroi pour une organisation médicale 
comme Médecins Sans Frontières, dont le passé 
reste cependant riche d’enseignements et de 
réponses multiples et sporadiques à ces événements, 
cet article propose une analyse plus fine des termes 
et des situations de violence afin de contribuer à 
l’élaboration d’une campagne de recherche et, dans 
un deuxième temps, de sensibilisation à ces 
phénomènes complexes. 

THE AUSTRALIAN EXPERIENCE OF CONDUCTING WAR CRIMES 
TRIALS  
Vasko Nastevski. - In: Accountability for violations of 
international humanitarian law : essays in honour of Tim 
McCormack. - New York ; London : Routledge, 2016. - p. 
214-242 

Nastevski looks at the Australian experience of war 
crimes trials since the end of World War II. He surveys 
war crimes legislation adopted in Australia since 1945, 
largely reflecting international developments to bring 
accountability for international crimes. He stresses 
that the approach taken has been piecemeal and 
underpinned by historical attitudes proclaiming 
instinctive confidence in the domestic legal system, 
resulting in legislative gaps that simply do not cover 
many of the allegations of war criminals residing in 
Australia. In Nastevski'y opinion Australia's 
experience in bringing to justice war criminals is 
disappointing. He argues for the necessity of enacting 
comprehensive war crimes legislation to provide an 
adequate legislative basis for the prosecution of 
alleged war criminals in Australia, thereby ensuring 
nobody is excused from facing justice in this State. 

ICRC Library | 78 



I H L  B i b l i o g r a p h y  2 0 1 5                             A b s t r a c t s 

THE AUTOMATION AND PROLIFERATION OF MILITARY DRONES 
AND THE PROTECTION OF CIVILIANS  
Noel Sharkey. In: Law, innovation and technology, Vol. 3, 
issue 2, 2011, p. 229-240 

The post 9/11 and Gaza conflicts have created a 
dramatic increase in the use of remotely piloted 
armed drones. Although there is currently a "man-in-
the-loop" for all lethal targeting operations, that role is 
set to shrink rapidly as more autonomous operation 
becomes available. Current autonomous robots 
cannot discriminate between combatant and non-
combatant targets, do not have battlefield awareness, 
cannot reason appropriately or make proportionality 
decisions. The author points to the dangers of relying 
on future technological fixes. With over 50 countries 
now buying and developing the technology, 
autonomous armed drones could become dominant 
in future war. The author examines the impact in 
relation to international humanitarian law. Military 
necessity is considered as a possible way to allow the 
new indiscriminate weapons to be deployed. Finally, 
the paper examines concerns about drone attacks 
being considered to be actions short of warfare. 

AUTONOMOUS ATTACK : OPPORTUNITY OF SPECTRE ?  
Bill Boothby. In: Yearbook of international humanitarian 
law, Vol. 16, 2013, p. 71-88 

This article tackles the tricky legal issues associated 
with autonomy and automation in attack. Having 
clarified the meanings of these notions, the 
implications of the rules of weapons law for such 
technologies are assessed. More challenging issues 
seem, however, to be raised by the law of targeting, 
and in particular by the evaluative assessments that 
are required of attackers, for example in relation to the 
precautions in attack prescribed by Additional 
Protocol I. How these rules can sensibly be applied 
when machines are undertaking such decision-
making is therefore addressed. Human Rights Watch 
has called for a comprehensive ban on autonomous 
attack technologies and the appropriateness of such 
a proposal at the present stage of technological 
development is therefore assessed. The article then 
seeks to draw conclusions. 

AN AUTONOMOUS NOTION OF NON-INTERNATIONAL ARMED 
CONFLICT IN EU ASYLUM LAW : IS THERE ANY ROLE FOR 
INTERNATIONAL HUMANITARIAN LAW ?  
Alessandro Bufalini. In: Questions of international law : 
zoom in, Vol. 12, 2015, p. 21-36 

The purpose of the present contribution is to show in 
which measure the case law of the Court of Justice of 
the European Union (CJUE) and that of international 
criminal tribunals adopt a differing definition of non-
international armed conflict. After examining these 
different interpretations of the notion of “conflict not of 
an international character”, attention will be given to 
the potential fragilities and drawbacks in terms of legal 
certainty in adopting a definition that diverges from the 
concept that has already acquired a precise meaning 
in international humanitarian law. From a more 
general perspective, notwithstanding the fundamental 
goal of granting wider protection for asylum seekers 
in light of the object and purpose of the Qualification 
Directive, the legal reasoning underlying the adoption 
of an autonomous concept raises some concerns and 
possible criticisms as regards the relationship 
between international and EU law. 

AUTONOMOUS WEAPON SYSTEMS : THE ANATOMY OF 
AUTONOMY AND THE LEGALITY OF LETHALITY  
Bradan T. Thomas. In: Houston journal of international 
law, Vol. 37, no. 1, Winter 2015, p. 235-274 

This comment explores the legal implications and 
predicted efficacy of autonomous weapon systems, 
as well as the effects that their use might have on both 
international humanitarian law and the conduct of 
hostilities. The defining feature of an autonomous 
weapon system is its capability of selecting and 
engaging targets independent of human intervention. 
While benefits can be realized from such functionality, 
they are tempered with unclear issues such as the 
proper identification of civilians, the efficaciousness of 
substituting robotic calculations for human 
judgements, command responsibility, and unintended 
effects on a deploying state's standing in the 
international community, among others. Because 
autonomous weapon systems serve essentially as 
platforms that are capable of supporting a variety of 
munitions, it is unlikely that they will be categorically 
considered unlawful per se. Instead, the prospect of 
legal difficulties emanates from the potential manners 
in which such systems operate and how design drives 
decisions on the battlefield. Polarized state views on 
the development of autonomous weapon systems 
have set the stage for worldwide forethought and 
prudence, and this comment aims to aid in the 
developing discussion. 

AUTONOMOUS WEAPON SYSTEMS UNDER INTERNATIONAL LAW  
researched and written by Nathalie Weizmann. - 
[Genève] : Geneva Academy of International 
Humanitarian law and Human Rights, November 2014. - 
27 p. 

This Briefing focuses on the international legal 
implications of developing and using autonomous 
weapon systems. Section A considers autonomous 
weapon systems with respect to the law that governs 
inter-state use of force (jus ad bellum). Section B 
considers their legality under the international law of 
law enforcement. Section C assesses their use in 
armed conflicts under international humanitarian law, 
notably in regard to the rules on distinction, 
proportionality, and precautions in attack. Section D 
examines the international obligation to conduct a 
legal review of autonomous weapon systems. Section 
E considers the issue of accountability. A final section 
offers brief concluding remarks. 

AUTONOMOUS WEAPONS AND HUMAN RESPONSIBILITIES  
Jack M. Beard. In: Georgetown journal of international 
law, Vol. 45, issue 3, 2014, p. 617-681 

Although remote-controlled robots flying over the 
Middle East and Central Asia now dominate reports 
on new military technologies, robots that are capable 
of detecting, identifying, and killing enemies on their 
own are quietly but steadily moving from the 
theoretical to the practical. The enormous difficulty in 
assigning responsibilities to humans and states for 
the actions of these machines grows with their 
increasing autonomy. These developments implicate 
serious legal, ethical, and societal concerns. This 
Article focuses on the accountability of states and 
underlying human responsibilities for autonomous 
weapons under International Humanitarian Law or the 
Law of Armed Conflict. After reviewing the evolution 
of autonomous weapon systems and diminishing 
human involvement in these systems along a 
continuum of autonomy, this Article argues that the 
elusive search for individual culpability for the actions 
of autonomous weapons foreshadows fundamental 
problems in assigning responsibility to states for the 
actions of these machines. It further argues that the 
central legal requirement relevant to determining 
accountability (especially for violation of the most 
important international legal obligations protecting the 
civilian population in armed conflicts) is human 
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judgment. Access to effective human judgment 
already appears to be emerging as the deciding factor 
in establishing practical restrictions and framing legal 
concerns with respect to the deployment of the most 
advanced autonomous weapons. 

AUTONOMOUS WEAPONS AND THE PROBLEM OF STATE 
ACCOUNTABILITY  
Daniel N. Hammond. In: Chicago journal of international 
law, Vol. 15, issue 2, 2014, p. 652-687 

Currently in development and expected to become 
functional in the near future, fully autonomous 
weapons will have the capacity to operate entirely on 
their own, selecting targets and completing missions 
without human involvement. The prospective 
development of these weapons has raised concerns 
among some scholars who fear that the weapons 
would be unable to meet international legal standards. 
One criticism consistently raised is that in the event 
one of these weapons commits a war crime or human 
rights violation, it is not clear who should be held 
accountable. In this context, critics have focused 
primarily on whether military officers, designers, or 
manufacturers could (or should) be held individually 
liable. Few, however, have explored whether state 
liability is a viable option. This Comment takes up this 
inquiry, arguing that state liability would be preferable 
to individual liability because the state is in the best 
position to minimize its weapons' potential violations 
of international law and seems to be the most 
culpable actor in a moral sense. Nevertheless, 
although state liability is possible in the abstract, legal 
and practical barriers make the international legal 
regime as it stands ill-equipped to ensure that states 
would actually be held responsible for their weapons' 
crimes. If state liability is to resolve the accountability 
problem, the international community will need to 
make adjustments to this regime. 

AWAKENING SELF-INTEREST : AMERICAN MILITARY JUSTICE IN 
AFGHANISTAN AND IRAQ  
Franklin D. Rosenblatt. - In: Military self-interest in 
accountability for core international crimes. - Brussels : 
Torkel Opsahl Academic EPublisher, 2015. - p. 295-340 

In this chapter, Franklin D. Rosenblatt embarks on an 
empirical study of the effectiveness of the US court-
martial system in Afghanistan and Iraq. He provides 
an overview of US court-martial practices in these two 
countries, drawing on numerous after-action reports, 
from which he concludes that the full-bore application 
of military justice is not viable in combat. 
Consequently, faulty accountability for military crimes 
has undermined counter-insurgency endeavours and 
diminished the armed forces’ legitimacy. Rosenblatt 
suggests making military justice more portable and 
relevant to better serve strategic goals. 

BABYLON REVISITED : REESTABLISHING A CORPS OF 
SPECIALISTS FOR THE PROTECTION OF CULTURAL PROPERTY 
IN ARMED CONFLICT  
Ronald T. P. Alcala. In: Harvard national security journal, 
Vol. 6, issue 1, 2015, p. 206-254 

After a brief outline of the development of international 
rules regarding the protection of cultural property prior 
to World War II, these early rules are examined in 
relation to the principles of military necessity, 
distinction, and proportionality. In Section III, the 
Article explores how the United States endeavored to 
protect cultural property during World War II in light of 
these rules. Section IV describes the international 
community’s attempt to expand the protections 
afforded to cultural property following the trauma of 
World War II. The 1954 Hague Convention and the 

1999 Second Protocol serves as the focus of 
discussion in this section. Section V examines how 
despite the U.S. experience protecting cultural 
artifacts during World War II, and the development of 
more robust legal protections for cultural property that 
followed, the U.S. military still failed to respect and 
protect cultural property in Iraq, including sites like the 
ancient city of Babylon. In Section VI, the Article 
outlines a proposal to reintegrate “cultural property 
officers” into the U.S. Army. These officers would help 
identify and advise commanders on cultural property 
issues and would serve as the foundation for a more 
methodical and systematized program of cultural 
property protection in the armed forces. Ultimately, 
adequately safeguarding and protecting cultural 
property in future conflicts will require the military’s 
recommitment to the ideals it embraced when it 
fielded and supported the “Monuments Men” of World 
War II. 

BACK TO THE FUTURE : REFLECTIONS ON THE ADVENT OF 
AUTONOMOUS WEAPONS SYSTEMS  
Michael A. Newton. In: Case Western Reserve journal of 
international law, Vol. 47, issue 1, Spring 2015, p. 5-23 

This essay refocuses the debate over autonomous 
weapons systems to consider the potentially salutary 
effects of the evolving technology. Law does not exist 
in a vacuum and cannot evolve in the abstract. Jus in 
bello norms should be developed in light of the 
overarching humanitarian goals, particularly since 
such weapons are not "inherently unlawful or 
unethical" in all circumstances. This essay considers 
whether a preemptive ban on autonomous weapons 
systems is likely to be effective and enforceable. It 
examines the grounds potentially justifying a 
preemptive ban, concluding that there is little 
evidence that such a ban would advance 
humanitarian goals because of a foreseeable lack of 
complete adherence. The essay concludes by 
suggesting three affirmative values that would be 
served by fully vetted and field-tested technological 
advances represented by autonomous weapons. 
Properly developed and deployed, autonomous 
weapons might well advance the core purposes of jus 
in bello by helping the balance the twin imperatives of 
military necessity and humanitarian interests. 

BANNING AUTONOMOUS KILLING : THE LEGAL AND ETHICAL 
REQUIREMENT THAT HUMANS MAKE NEAR-TIME LETHAL 
DECISIONS  
Mary Ellen O'Connell. - In: The American way of 
bombing : changing ethical and legal norms, from flying 
fortresses to drones. - Ithaca (Etats-Unis) ; London : 
Cornell University Press, 2014. - p. 224-236 

Scientific research on fully autonomous weapons 
systems is moving rapidly. At the current pace of 
discovery, such fully autonomous systems will be 
available to military arsenals within a few decades, if 
not a few years. These systems operate through 
computer programs that will both select and attack a 
target without human involvement after the program 
is activated. Looking to the law governing resort to 
military force, to relevant ethical considerations, as 
well as the practical experience of ten years of killing 
using unmanned systems (drones), the time is ripe to 
discuss a major multilateral treaty banning fully 
autonomous killing. Current legal and ethical 
principles presume a human conscience bearing on 
decisions to kill. Fully autonomous systems will have 
the capacity to remove a human conscience not only 
to extreme distance from a target -- as drones do now 
-- but also to remove the human conscience from the 
target in time. The computer of a fully autonomous 
system may be programmed years before a lethal 
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operation is carried out. Without nearer term 
decisions by human beings, accountability becomes 
problematic and without accountability, the capacity 
of law and ethics to restrain is lost. 

BATTLEFIELD PERSPECTIVES ON THE LAWS OF WAR  
by Michael W. Lewis. - In: The war on terror and the laws 
of war : a military perspective. - Oxford [etc.] : Oxford 
University Press, 2015. - p. 237-265 

This chapter addresses the challenges of 
communicating the laws of war to the combatants who 
are required to abide by them by examining some of 
the complex challenges faced by international 
humanitarian law (IHL) and its tactical implementation 
as well as how those challenges are overcome in the 
current environment. The author argues that for IHL 
to be effective on day-to-day operations for the 
military, particularly in the context of the US’ global 
war on terror, it must be successfully translated from 
words on paper into core beliefs and principles that 
alter behaviour on the battlefield. Moreover, this 
chapter addresses the challenges of bringing legal 
principles closer to an environment where the rapidity 
of the decision-making process might make the 
difference between life and death. In addition, it 
explores the recent developments in the conduct of 
battlefield operations with regards to improvements in 
air power through the use of drones and in artillery. 
By describing the process by which combatants 
internalize the law of armed conflict, this chapter 
offers suggestions about how law is best injected into 
the battlefield. [Summary by students at the 
International Criminal and Humanitarian Law Clinic, 
Laval University] 

THE BEGINNING OF APPLICATION OF INTERNATIONAL 
HUMANITARIAN LAW : A DISCUSSION OF A FEW CHALLENGES  
Julia Grignon. In: International review of the Red Cross, 
Vol. 96, no. 893, Spring 2014, p. 139-162 

This article discusses some of the challenges related 
to the beginning of application of international 
humanitarian law (IHL). It concludes that IHL 
pertaining to international armed conflicts begins to 
apply as soon as one State employs force in the 
territory of another State without the latter's consent, 
provided that the violence is of a collective nature. In 
the case of non-international armed conflicts, this 
article acknowledges that it is now well settled that the 
two key criteria are the organization of the parties to 
the conflict and the level of intensity of the violence. 
This article shows however that some of the 
challenges inherent to the beginning of application of 
IHL make it almost impossible to identify a very single 
point in time at which it begins to become applicable, 
be it for international armed conflicts, including 
occupation, or non-international armed conflicts. 

BELLIGERENT OCCUPATION AND ICC TERRITORIAL 
JURISDICTION  
Michail Vagias. - In: The territorial jurisdiction of the 
International Criminal Court. - Cambridge : Cambridge 
University Press, 2014. - p. 209-242 

This chapter examines issues relating to the concept 
of territory in Article 12(2)(a) ICC Statute (‘the territory 
of which’) and the territorial scope of application of the 
Rome Statute. In analysing the legal questions arising 
from situations of belligerent occupation, this chapter 
first formulates some of the basic principles of 
applicable treaty law and international humanitarian 
law. Subsequently, three different situations are 
examined; first, the case of occupation of the territory 
of a State Party by another State Party (e.g. 
Uganda/DRC over Ituri), secondly the occupation of 

the territory of a State Party by a State not Party (e.g. 
Cyprus/Turkey, respectively), and thirdly the case of 
occupation of the territory of a State not Party by a 
State Party (e.g. Iraq by the United Kingdom). 
General conclusions are offered at the end. 

THE BENEFITS AND DANGERS OF PROPORTIONALITY REVIEW IN 
ISRAEL'S HIGH COURT OF JUSTICE  
Michael Kleinman. In: Emory international law review, Vol. 
29, issue 3, 2015, p. 589-635 

In the landmark case Beit Sourik Village Council vs. 
the Government of Israel, the Israeli Supreme Court, 
sitting as the High Court of Justice (HCJ), grappled 
with a highly charged question: should a state have to 
sacrifice its own security to improve human rights? 
The Court answered in the affirmative and held that 
certain sections of Israel’s controversial security 
fence could not be built as planned. In these sections, 
the loss of human rights outweighed the security 
benefit of placing the fence through certain villages. 
Scholars from both sides of the political spectrum 
have voiced strong opinions about this case, and 
many of these debates have centered on the 
determinative aspect of the case: the court’s 
proportionality review. This Comment will not grapple 
with politics, nor will it focus exclusively on the Beit 
Sourik case. Rather, it will analyze this case and 
similar cases to argue about the theoretical 
implications of proportionality review in HCJ decisions. 
Through an analysis of these cases, this Comment 
will determine the best way that a court could grapple 
with the issue of balancing security and the right to life 
and bodily integrity against other human rights. 

BEYOND ATTRIBUTION : RESPONSIBILITY OF ARMED NON-
STATE ACTORS FOR REPARATIONS IN NORTHERN IRELAND, 
COLOMBIA AND UGANDA  
Luke Moffett. - In: Responsibilities of the non-state actor in 
armed conflict and the market place : theoretical 
considerations and empirical findings. - Leiden ; Boston : 
Brill Nijhoff, 2015. - p. 323-346 

This paper explores the responsibility of armed non-
state actors for reparations to victims. Traditionally 
international law has focused on the responsibility of 
the state, and more recently the responsibility of 
convicted individuals before the International Criminal 
Court, to provide reparations for international crimes. 
Yet despite the prevalence of internal armed conflict 
over the past few decades, there responsibility of 
armed groups for reparations has been neglected in 
international law. Although there is a tentative 
emerging basis for armed groups to provide 
reparations under international law, such 
developments have not yet crystallized into hard law. 
However, when considering the more substantive 
practice of states in Northern Ireland, Colombia and 
Uganda, a greater effort can be discerned in ensuring 
that such organizations are responsible for 
reparations. This paper finds that not only can armed 
non-state actors be held collectively responsible for 
reparations, but due to the growing number of internal 
armed conflict they can play an important role in 
ensuring the effectiveness of reparations in 
remedying victims’ harm. Yet, finding armed groups 
responsible for reparations is no panacea for 
accountability, due to the nature of armed conflicts, 
responsibility may not be distinct, but overlapping and 
joint, and such groups may face difficulties in meeting 
their obligations, thus requiring a holistic approach 
and subsidiary role for the state. 
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BEYOND PROCESS : THE MATERIAL FRAMEWORK FOR 
DETENTION AND THE PARTICULARITIES OF NON-
INTERNATIONAL ARMED CONFLICT  
Ramin Mahnad. In: Yearbook of international humanitarian 
law, Vol. 16, 2013, p. 33-51 

Deprivation of liberty in non-international armed 
conflict (NIAC) has suffered no shortage of attention 
over the last decade with issues surrounding the legal 
basis and procedural requirements for detention 
having received the most focused attention. In the 
course of these debates, international lawyers have 
looked to rules found in international humanitarian law 
(IHL) applicable in international armed conflict (IAC) 
for guidance, and many have argued that as a matter 
of either law or policy, the procedural aspects of 
detention in NIAC should be approached in a similar 
manner. As these discussions have evolved, their 
focus on grounds and procedure has left another core 
aspect of IHL relatively unnoticed, along with its 
potential role in the evolution of NIAC detention law 
and policy: in addition to providing a procedural 
framework for detention in armed conflict, IHL also 
provides material framework for detention that 
addresses the physical conditions in which detainees 
are to be held and the way detention and detention 
facilities are managed. It is often overlooked that in 
IAC, IHL’s accounting for the unique situation of 
armed conflict does not stop at the right to detain or 
the grounds and procedures for doing so, but also 
informs extensive rules on the material aspects of 
detention. The result is a series of essential and 
unique protections—often going beyond those found 
in human rights law—designed to address specific 
vulnerabilities caused by armed conflict. This article 
calls attention to this aspect of IHL and asks whether 
the logic and reasoning that informs the material 
framework for detention established by the Geneva 
Conventions should have a role to play in the 
evolution of law and policy governing the material 
framework for detention in NIAC. 

BEYOND SKYNET : RECONCILING INCREASED AUTONOMY IN 
COMPUTER-BASED WEAPONS SYSTEMS WITH THE LAWS OF 
WAR  
Christopher M. Kovach. In: The air force law review, Vol. 
71, 2014, p. 231-277 

Autonomous cyberweapons differ from traditional 
semi-autonomous weapons, such as “fire and forget” 
weapons that rely upon technology to acquire, track, 
and engage human-selected targets because in those 
cases, “human control is retained over the decision to 
select individual targets and specific target groups for 
engagement.” In the case of autonomous 
cyberweapons, this human control is, at best, shared 
between the programmer and the operator; and in 
some cases, the operator might exercise almost no 
control whatsoever. This Article explores how LOAC 
applies to these autonomous cyberweapons, or 
software used to launch attacks in the domain of 
cyberspace. Part I examines whether the laws of war 
permit the deployment of autonomous cyberweapons. 
It begins by assessing how the principles of 
proportionality and distinction apply. Next, since 
LOAC prohibits any attack that might cause excessive 
collateral damage when compared to the military 
advantage gained, this section critically examines the 
important case of dual-use facilities, meaning the 
infrastructure jointly used by the military and civilians. 
Finally, it concludes by exploring what mechanisms 
are needed to ensure these weapons respect the laws 
of war. Part II analyzes the composition of non-
uniformed DoD personnel in cyberweapons’ design 
phases and how LOAC impacts theirstatus as 
combatants. Involving non-uniformed personnel, such 

as civilians and contractors, in the design of 
autonomous cyberweapons could place them within 
the reach of LOAC for possible violations of the laws 
of war. Part III considers DoD’s process for formally 
reviewing an autonomous cyberweapon’s compliance 
with LOAC. With current guidance, there exists a real 
risk that legal advisors providing on-demand advice 
during a cyberweapon’s operation knows little about 
the weapon or its capabilities. This section explores 
the current legal review process for cyberweapons 
and identifies potential shortfalls. It also offers 
suggestions for improving the process, grounded in 
the assumption that, while even the untrained can 
readily grasp the effects of most conventional 
weapons, cyberweapons are different. 

BIBLIOGRAPHY 2014 : INTERNATIONAL HUMANITARIAN LAW : 
BASED ON THE INTERNATIONAL COMMITTEE OF THE RED 
CROSS LIBRARY CLASSIFIED ACQUISITIONS  
compiled by Michèle Hou. - Geneva : ICRC, April 2015. - 
167 p. 

A compilation of the four electronic quarterly 
international humanitarian law bibliographies issued 
by the ICRC Library during the year 2014. Based on 
the library's regular and extended acquisitions on IHL, 
this bibliography is aimed at helping students, 
professors and legal professionals be up-to-date and 
have an overview of issues being dealt with by 
academic authors in specific subjects of IHL. It 
contains articles, chapters, books, reports and 
working papers in English and French. Subject 
headings include general issues, types of conflict, 
armed forces and non-state actors, multinational 
forces, detention and treatment of persons, private 
actors, protection of persons, protection of objects, 
conduct of hostilities, weapons, law of occupation, 
international criminal law, human rights, 
implementation, contemporary challenges and 
countries. Easy to use, the bibliography also offers 
abstracts. 

LES BOMBARDEMENTS À L'AIDE DE DRONES ET LES PRINCIPES 
DU DROIT INTERNATIONAL HUMANITAIRE : LA DIFFICILE 
CONCILIATION DES PRINCIPES D'HUMANITÉ ET DE NÉCESSITÉ 
MILITAIRE  
Eric Pomes. - In: Guerre aérienne et droit international 
humanitaire. - Paris : Pedone, 2015. - p. 263-278 

Dans ce chapitre Eric Pomes propose un examen de 
la légalité du recours aux drones au regard des 
principes du droit international humanitaire. Bien que 
les drones constituent une arme licite, car 
n'entraînant pas a priori de maux superflus, l'auteur 
s'attache à démontrer que leur conformité avec le 
principe d'humanité est moins évidente: la précision 
qu'ils permettent risque paradoxalement de conduire 
à une utilisation plus permissive et donc à un 
accroissement du nombre de victimes. Un autre 
facteur qui augmente le risque de violation du droit 
international humanitaire est l'éloignement du champ 
de bataille de l'opérateur du drone. Dans un second 
temps l'auteur analyse le recours aux drones et les 
missions qui leur sont dévolues au regard des 
principes régissant la conduite des hostilités. 
Examinant successivement le respect des principes 
de nécessité militaire, de distinction et de 
proportionnalité, il souligne notamment les difficultés 
liés à la détermination des objectifs militaires, à la 
participation de civils aux hostilités et aux boucliers 
humains. 
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BOMBING CIVILIANS AFTER WORLD WAR II : THE PERSISTENCE 
OF NORMS AGAINST TARGETING CIVILIANS IN THE KOREAN 
WAR  
Sahr Conway-Lanz. - In: The American way of bombing : 
changing ethical and legal norms, from flying fortresses to 
drones. - Ithaca (Etats-Unis) ; London : Cornell University 
Press, 2014. - p. 47-63 

In this chapter Sahr Conway-Lanz argues that, in 
spite of the high number of civilian casualties caused 
by bombing campaigns of World War II and the 
Korean War, the moral prohibition against targeting 
civilians did not disappear during this time in the 
United States. American leaders continued to claim 
that US air power was being used in a discriminate 
manner and almost never advocated the purposeful 
targeting of civilian populations as such. A certain 
elasticity in the definition of "military targets" and the 
emphasis placed on intention in rationalizing harm to 
civilians may account for the high number of civilian 
casualties during the Korean War. The chapter also 
recalls efforts to strengthen the protection of civilians 
and shield them from direct attack both through the 
revision of U.S. military manuals and the development 
of international humanitarian law. 

THE BOMBING OF DUAL-USE TARGETS  
Paul Robinson. - In: The Ashgate research companion to 
military ethics. - Farnham ; Burlington : Ashgate, 2015. - p. 
201-211 

During the Gulf War of 1990-1 and the war against 
Yugoslavia in 1999, air forces of the U.S-led coalitions 
attacked dual-use targets : infrastructure such as 
electrical generation and transmission systems, 
bridges and other transportation sites, 
communications facilities, and other infrastructure 
with both civilian and military application. Some hold 
that many dual-use targets should be put off-limits to 
attack in future conflicts due to the effect on civilians 
whereas others argue that attacks on dual-use 
facilities offer an opportunity to wage war more 
efficiently and humanely than by targeting only fielded 
military forces. This chapter summarizes the 
arguments made for and against more restrictive rules 
on targeting dual-use facilities and puts these in the 
context of the broader principles of jus in bello. To this 
end, it first analyzes that constitutes a dual-use 
target ; second, it looks at what defines a military 
target and makes somebody or something liable to 
attack ; and third, it shows how differing concepts of 
liability play into the debate about dual-use targets. 

BOUNDARIES OF THE BATTLEFIELD : A CRITICAL LOOK AT THE 
LEGAL PARADIGMS AND RULES IN COUNTERING TERRORISM  
Jessica Dorsey and Christophe Paulussen. In: Yearbook 
of international humanitarian law, Vol. 16, 2013, p. 219-
250 

Report of the symposium entitled "The boundaries of 
the battlefield : a critical look at the legal paradigms 
and rules in countering terrorism". During the 
symposium, twenty-seven top panellists and 
moderators from academia, civil society, 
governments, the military and multilateral 
organisations discussed the contours of various 
approaches states take against non-state actors with 
the goal of countering terrorism. Specifically, the 
symposium addressed issues related to uses of force 
and how these may affect and define the geographic 
and temporal scope and limitations of the laws of 
armed conflict in relation to counter-terrorism. 
Besides this main theme, which operates within the 
armed conflict paradigm, the symposium also 
discussed and assessed the law-enforcement 
paradigm. Specifically, this paper elaborates on a 

number of key questions raised during the 
conference; these relate to the temporal and 
geographical limitations of armed conflict, the 
interplay between international humanitarian law and 
international human rights law, as well as the use of 
drones, the law enforcement approach to counter-
terrorism and the possible need for a new framework 
for countering terrorism. 

BRAVERY OR BRAVADO ? : THE PROTECTION OF NEWS 
PROVIDERS IN ARMED CONFLICT  
by Nina Burri. - Leiden ; Boston : Brill Nijhoff, 2015. - XVIII, 
450 p. 

During the last decade, the image of war 
correspondents in the news has shifted dramatically. 
Reports are no longer full of cheerleading stories of 
embedded journalists. Instead, stories of war 
reporters being attacked, kidnapped or injured prevail. 
Sadly, the former heroic witnesses to war have 
become victims of their own story. In this book, Nina 
Burri provides the first comprehensive analysis on 
how international law protects professional and 
citizen journalists, photographers, cameramen and 
their support staff during times of war. Using 
examples from recent armed conflicts in Iraq, Libya, 
Gaza and Syria, Burri explores the means, methods 
and risks of contemporary war coverage and 
examines the protection of news providers by 
international humanitarian law, international criminal 
law and human rights law. 

BREAKING IMAGINARY BARRIER : OBLIGATIONS OF ARMED 
NON-STATE ACTORS UNDER GENERAL HUMAN RIGHTS LAW : 
THE CASE OF THE OPTIONAL PROTOCOL TO THE CONVENTION 
ON THE RIGHTS OF THE CHILD  
Seira Yun. In: Journal of international humanitarian legal 
studies, Vol. 5, issue 1-2, 2014, p. 213-257 

This paper seeks to clarify the confusions regarding 
the relationships between international human rights 
law and international humanitarian law, the principle 
of equality of belligerents, and the use of the term 
“should” in treaties. For this purpose, it examines, as 
a case study, the Optional Protocol to the Convention 
on the Rights of the Child on the Involvement of 
Children in Armed Conflict, on which doctrine is 
divided whether Article 4(1) thereof is binding on 
armed non-State actors. First, this paper 
reconceptualizes international humanitarian law as a 
subset of international human rights law, which share 
the same purpose, mutually reinforce, and depend on 
each other. Second, drawing on the customary rules 
of treaty interpretation under the Vienna Convention 
on the Law of Treaties and through a comprehensive 
analysis of the authentic texts in other languages and 
the travaux préparatoires, it argues that the term 
“should” in the operative part of treaties always 
creates legally binding obligations and that the 
equality principle does not strictly apply to norms 
applicable during peacetime. As such, despite its use 
of “should” and differential treatment between States 
and armed non-State actors, Article 4(1) of the 
Protocol creates a direct human rights obligation on 
armed non-State actors. 

A BRIEF OVERVIEW OF LEGAL INTEROPERABILITY CHALLENGES 
FOR NATO ARISING FROM THE INTERRELATIONSHIP BETWEEN 
IHL AND IHRL IN LIGHT OF THE EUROPEAN CONVENTION ON 
HUMAN RIGHTS  
Kirby Abbott. In: International review of the Red Cross, 
Vol. 96, no. 893, Spring 2014, p. 107-137 

This article briefly overviews some of the current and 
future challenges to NATO legal interoperability 
arising from the relationship between international 
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humanitarian law (IHL) and international human rights 
law generally and between IHL and the European 
Convention on Human Rights in particular. 

LE CADRE JURIDIQUE APPLICABLE À L'INSÉCURITÉ ET À LA 
VIOLENCE TOUCHANT LES SOINS DE SANTÉ DANS LES 
CONFLITS ARMÉS ET AUTRES SITUATIONS D'URGENCE  
Alexander Breitegger. In: Revue internationale de la Croix-
Rouge : sélection française, Vol. 95, 2013/1 et 2, p. 43-91 

Respecter et protéger les blessés et les malades, leur 
prodiguer des soins, telle est l’idée qui a donné 
naissance au Mouvement international de la Croix-
Rouge et du Croissant-Rouge, et au développement 
du droit international humanitaire. Le problème qui se 
pose dans les conflits armés contemporains et autres 
situations d’urgence, ne réside pas tant dans 
l’absence de règles internationales que dans la mise 
en oeuvre du droit international humanitaire et du droit 
international des droits de l’homme qui forment le 
cadre complémentaire qui régit cette question. Sur 
fond de diverses manifestations de violence 
observées par le CICR sur le terrain et de 
consultations d’experts organisées dans le cadre du 
projet « Les soins de santé en danger », l’article 
présente les points communs entre ces deux régimes 
juridiques, notamment : l’obligation de fournir et de 
faciliter l’accès à des soins de santé dispensés en 
toute impartialité ; les interdictions d’attaquer les 
blessés et malades, et les prestataires de soins de 
santé ; les interdictions d'entraver arbitrairement 
l'accès aux soins de santé ; les interdiction de 
harceler le personnel de santé, en violation de 
l’éthique médicale ; ou les obligations positives 
d’assurer des secours médicaux essentiels et une 
infrastructure de santé et de protéger les prestataires 
de soins contre les ingérences violentes par d’autres. 
Enfin, l’article examine les domaines dans lesquels la 
mise en oeuvre du droit international humanitaire et 
du droit international des droits de l’homme existants 
s’impose, notamment dans les cadres normatifs, la 
doctrine et la pratique militaires à l’échelon national, 
ainsi que la formation du personnel de santé à ces 
cadres juridiques internationaux et à l’éthique 
médicale. 

CADRES NORMATIFS NATIONAUX POUR LA PROTECTION DES 
SOINS DE SANTÉ : RAPPORT DE L'ATELIER DE BRUXELLES, 29-
31 JANVIER 2014  
CICR. - Genève : CICR, août 2015. - 102 p. 

Cette publication formule un certain nombre de 
recommandations concernant en particulier des 
mesures législatives et des procédures qui devraient 
aider les États à mettre en œuvre les dispositions du 
droit international protégeant la fourniture des soins 
de santé dans les conflits armés et autres situations 
d’urgence. 

THE CARE OF WOUNDED AND SICK AND THE PROTECTION OF 
MEDICAL PERSONNEL IN THE TIME OF ARMED CONFLICTS  
Mohammad Naqib Ishan Jan and Abdul Haseeb Ansari. 
In: ISIL yearbook of international humanitarian and 
refugee law, Vol. 11, 2011, p. 47-73 

Jan and Ansari outline the historical development of 
rules relating to the care of the wounded, sick, and 
those who treat them, by drawing on the Geneva 
Conventions (GCs), the Hague Conventions (HCs) 
and the Additional Protocol (AP). The authors state 
that “wounded” and “sick” are loosely defined to 
promote greater inclusivity under these categories – 
for instance, they suggest that individuals who will 
soon require medical attention, such as expectant 
mothers, are also encompassed. Medical personnel 
are broadly defined in Article 8 of AP 1 as any 

exclusive providers of medical services, and are 
required to wear identifying clothing. The authors 
argue that the GCs and AP impose a duty to both 
respect and protect all three groups. “Respect" means 
to spare, while “protect” means to offer assistance. 
Thus, the authors conclude, a wounded enemy 
cannot be attacked and must be helped. [Summary by 
students at the University of Toronto, Faculty of Law 
(IHRP)] 

THE CASE FOR REGULATING FULLY AUTONOMOUS WEAPONS  
John Lewis. In: Yale law journal, Vol. 124, no. 4, January-
February 2015, p. 1309-1325 

The Comment proceeds in three Parts. Part I defines 
fully autonomous weapons (FAWs) and introduces 
the legal and ethical issues surrounding these 
weapons. Part II draws on the history of attempts to 
regulate weapons systems, including landmines, to 
explain why regulation is the correct response to 
FAWs. Part III develops a framework based on the 
1996 CCW Amended Protocol on the use of 
landmines to guide the use of FAWs. Though it is 
difficult to develop standards for such novel weapons, 
the momentum around a preemptive ban makes it 
important to consider whether regulation might 
instead be an effective response to FAWs. By 
demonstrating that existing frameworks are capable 
of regulating FAWs, this Comment aims to integrate 
FAWs into current debates in international law and to 
dispel the notion that these weapons raise wholly 
unique legal challenges. 

CENTRAL AFRICAN REPUBLIC : FROM CONFLICT TO CHAOS 
AND BACK AGAIN ?  
Annyssa Bellal. - In: The war report : armed conflict in 
2013. - Oxford : Oxford University Press, 2014. - p. 411-
428 

In this chapter, three principal questions will be 
addressed. First, what challenges were raised by the 
application of huan rights law to the situation in 
Central African Republic between March 2013 and 
March 2014, in particular with regard to armed non-
state actors ? Second, which entity is entitled to 
qualify a situation as one falling under international 
humanitarian law (IHL) and what legitimacy does this 
qualification have in the international community ? 
And third, how should certain violations occurring in 
the country be assessed for the purpose of 
international criminal law ? 

THE CHALLENGE OF PROSECUTING CONFLICT-RELATED 
GENDER-BASED CRIMES UNDER LIBYAN TRANSITIONAL 
JUSTICE  
Hilmi M. Zawati. In: Journal of international law and 
international relations, Vol. 10, 2014, p. 44-91 

This article argues that the incompetence of the 
current Libyan transitional justice system, manifested 
in its failure to respond adequately to conflict-related 
gender-based crimes, impedes access to justice for 
victims, encourages the culture of impunity, and 
leaves Libyans’ peace-building process open to the 
danger of collapse. Accordingly, this analysis deals 
with gender-based crimes in a war setting as a case 
study and with transitional justice as a combination of 
a variety of socio-legal approaches to provide both 
victims and perpetrators with a sense of justice. 
Finally, this work scrutinizes three key mechanisms 
for gender-sensitive transitional justice in Libya, 
involving urgent justice system reform, establishment 
of an independent truth-seeking and reconciliation 
commission to investigate gender-based crimes 
committed by all parties to the recent civil war, and 
finally the setting up of a Special Court for Libya as a 
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hybrid judicial system for bringing perpetrators to 
justice and bring justice to victims. 

THE CHALLENGES IN THE IMPLEMENTATION OF INTERNATIONAL 
HUMANITARIAN LAW : REPORT OF THE WORKSHOP ON 23 
SEPTEMBER 2013 IN BRUSSELS  
Laura de Schryver and Nicolette Pavlovics. In: Revue de 
droit militaire et de droit de la guerre = The military law 
and law of war review = Tijdschrift voor militair recht en 
oorlogsrecht = Zeitschrift für Wehrrecht und 
Kriegsvölkerrecht = Rivista di diritto  militare e di  diritto  
della guerra = Revista de derecho militar y de derecho de 
la guerra, Vol. 52, no. 2, 2013, p. 439-448 

The aim of this workshop was to provide with the right 
questions to ask in the questionnaire which will be 
prepared for the Society's 20th Congress in 2015 on 
the same topic. Each speaker gave a fifteen minute 
speech about the current challenges the 
implementation of IHL faces and the progress 
currently being made: the lacking or defective 
implementation ; the fact that although big progress 
has been made in the field of repression through the 
development of international criminal law, it operates 
very slowly and not much progress has been made in 
the field of reparation and compensation ; the lessons 
to be learned from other areas of law ; the Swiss-
ICRC initiative to increase compliance with IHL which 
has led to a consultation process, which concentrates 
on the following issues: (1) a regular Meeting of 
States; (2) a reporting system; (3) fact-finding ; 
specific responsibilities for countries not directly 
involved in the armed conflict; the whole set of distinct 
issues that non-state actors present when it comes to 
the enforcement of IHL ; and finally the fact that 
respecting IHL should be a moral obligation that we 
have internalized and it is the state's responsibility to 
transfer this moral apprehension to the individual 
actors. 

CHARTING THE LEGAL GEOGRAPHY OF NON-INTERNATIONAL 
ARMED CONFLICT  
Michael N. Schmitt. In: Revue de droit militaire et de droit 
de la guerre = The military law and law of war review = 
Tijdschrift voor militair recht en oorlogsrecht = Zeitschrift 
für Wehrrecht und Kriegsvölkerrecht = Rivista di diritto  
militare e di  diritto  della guerra = Revista de derecho 
militar y de derecho de la guerra, 52/1, 2013, p. 93-111 

This article examines the geographical reach of IHL 
during an armed conflict between a State and a non-
State organized armed group. Its purpose is to 
explore how location affects the applicability of the 
differing legal regimes. Discussion will focus 
predominantly on noninternational armed conflict 
(NIAC), for that genre of hostilities poses the greatest 
interpretive conundrums. It is an inquiry of 
momentous practical importance since IHL's range 
(or lack thereof) influences operational planning and 
mission execution, determines how civilians and 
civilian objects must be protected during hostilities, 
sets the applicable detention regime, and affords 
avenues for enforcement of norms that are not 
otherwise available. 

CHEMICAL WEAPONS AND THE INTERNATIONAL CRIMINAL 
COURT  
by Andreas Zimmermann and Meltem Sener. In: American 
journal of international law, Vol. 108, no. 3, July 2014, p. 
436-448 

When the contracting parties to the Rome Statute 
establishing the International Criminal Court met in 
Kampala in 2010 to discuss possible amendments to 
the statute, the main focus was, and has thereafter 
remained, on the crime of aggression. In addition to 

amending the statute to include the crime of 
aggression, however, the contracting parties 
amended Article 8 of the statute to include a broader 
range of war crimes in noninternational armed 
conflicts over which the ICC can have jurisdiction – 
inter alia, by including the use of chemical weapons. 
The use of chemical weapons by Syrian government 
forces in 2013 (and perhaps subsequently) has 
acutely raised questions concerning the extent of the 
ICC's treaty-based jurisdiction, both under the 
unamended text of the Rome Statute or in situations 
where the amendment to Article 8 applies. These 
events have also provoked consideration concerning 
the Security Council's legal powers to extend the 
ICC's jurisdiction to certain crimes involving chemical 
weapons that would otherwise be beyond its subject 
matter jurisdiction. These questions are considered in 
this Note. It considers first, the basis of the now 
standard view that the use of chemical weapons 
constitutes a war crime under customary law in both 
international and noninternational armed conflicts; 
second, whether despite the intentional omission of 
references to chemical weapons in the original Rome 
Statute, the ICC's treaty-based jurisdiction extends in 
noninternational armed conflicts to the use of 
chemical weapons by states for which the Kampala 
amendment to Article 8 is not in force; and third, 
whether the Security Council may confer such ICC 
jurisdiction by way of a Security Council referral. 

CHILD SOLDIERS AND PEACE AGREEMENTS  
Rose Mukhar. In: Annual survey of international and 
comparative law, Vol. 20, issue 1, 2014, p. 73-100 

This paper explores and analyzes the relationship 
between child soldiers and peace processes. It 
addresses the protections offered – or lack thereof – 
by human rights and international humanitarian law to 
child soldiers in armed conflicts. In particular, the 
conflict in the Democratic Republic of the Congo 
(“DRC”) is specifically addressed because the DRC 
conflict from 1996 to 2002 can most likely be 
classified as a non-international armed conflict – 
which is what most of today’s conflicts are deemed; 
also because the numerous peace treaties from this 
time frame primarily failed to provide a lasting peace 
in the DRC region. The paper argues that in order to 
achieve sustainable peace in the DRC conflict or any 
conflict that uses child soldiers, that child soldiers’ 
needs and rights must be addressed in the peace 
agreement. Furthermore, it is proposed that the peace 
process must address and ensure there is a structure 
for accountability and justice of those local leaders 
who abducted or recruited children under the age of 
eighteen years as child soldiers. Chapter 2 addresses 
who a child soldier is and reviews the legal definitions 
as well as the various international treaties, laws, and 
conventions designed to offer children special 
protections and ensure that their best interests are 
addressed. Chapter 3 looks at Graca Machel’s 
groundbreaking report on the “Impact of Armed 
Conflict on Children,” and the recognition of child 
soldiers. Chapter 4 specifically looks at the DRC as a 
case study. Chapter 5 sets out the paper’s 
conclusions that DDR child-specific programs and 
justice provisions should be included in peace 
agreements for there to be sustainable peace. 

CHILD SOLDIERS IN 2013 : TRENDS, CHALLENGES, AND 
OPPORTUNITIES  
Tomaso Falchetta. - In: The war report : armed conflict in 
2013. - Oxford : Oxford University Press, 2014. - p. 341-
360 

This chapter first reviews relevant international legal 
standards under international humanitarian law, 
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human rights law and international criminal law 
applicable to child soldiers. It then analyses the 
practice of child recruitment and use by state armed 
forces : in 2013, the UN reported unlawful 
recruitement and use of children in the national 
armies of six states: the DRC, Myanmar, Somalia, 
Sudan, South Sudan, and Yemen. Beyond national 
armies, unlawful recruitment and/or use of children by 
official state forces other than national armies have 
been documented by the UN and NGOs in at least 
thirteen states during the last decade. These include 
paramilitary forces established by law as well as civil 
defences forces. The third part of this chapter turns to 
the practices of armed groups' recruitment and use of 
children in hostilities. Reporting on 2013, the UN 
Secretary General listed forty-eight armed opposition 
groups , operating in the following states: Afghanistan, 
CAR, Colombian, the DRC, Iraq, Mali, Myanmar, the 
Philippines, Somalia, South Sudan, Sudan, Syria, and 
Yemen. It finally reviews the opportunities to address 
child soldiers in conflict and post-conflict situations. 

CHILDREN AND THE INTERNATIONAL CRIMINAL COURT : 
ANALYSIS OF THE ROME STATUTE THROUGH A CHILDREN'S 
RIGHTS PERSPECTIVE  
Cynthia Chamberlain. - Cambridge [etc.] : Intersentia, 
2015. - XVIII, 273 p. 

This study offers an analysis and recommendations 
for the ICC to fulfil its mandate, particularly vis-à-vis 
child victims and witnesses of crimes within the ICC’s 
jurisdiction. It firstly analyses the Rome Statute and 
other applicable law of the ICC, which give the ICC 
not only a clear penal mandate, but also require that 
the ICC respects, as a minimum, the safety and well-
being of victims and witnesses, particularly those who 
are most vulnerable, such as children. 

CIVILIAN PROTECTION IN ARMED CONFLICTS : EVOLUTION, 
CHALLENGES AND IMPLEMENTATION  
Robert Schütte. - Wiesbaden : Springer, 2015. - 236 p. 

The study analyzes the evolution and challenges of 
the concept of the civilian over the course of human 
history; the situation and victimization of non-
combatants in armed conflicts since the end of the 
Cold War; and the international community's practical 
implementation of civilian protection through robust 
UN peacekeeping missions. The work aims to 
advance our understanding of civilian protection, its 
origins and development, as well as its political 
challenges and operational shortcomings. It shows 
that even if civilian populations remain an object of 
aggression and violence in our modern world, 
humanity has come a long way in protecting the 
otherwise unprotected and convicting those guilty of 
systematic human rights abuses. 

CIVILIAN SOCIAL MEDIA ACTIVISTS IN THE ARAB SPRING AND 
BEYOND : CAN THEY EVER LOSE THEIR CIVILIAN 
PROTECTIONS ?  
David Heitner. In: Brooklyn journal of international law, 
Vol. 39, issue 3, 2014, p. 1207-1249 

Part I of this Note provides a background of civilian 
participation in conflict and the use of social media, 
both before and during the Arab Spring, by examining 
the dissidents' actions and the regimes' reactions. 
This examination focuses heavily on the situation in 
Syria, as its civil war is the closest to a traditional 
intrastate armed conflict, and dissidents using social 
media in such a conflict are more likely to cause 
military harm. Part II addresses the current provisions 
and interpretations of international law that result in 
civilian dissidents who use social media, either losing 
or maintaining their protection from targeting. Part III 

analyzes and evaluates the different applications of 
social media activities that may result in the loss of 
civilian protection in light of the different 
interpretations of a civilian's direct participation in 
hostilities. Part IV discusses the strengths and 
weaknesses of each interpretation of direct 
participation and propose additional criteria for 
determining when a social media activist has lost his 
or her civilian protection. These additional criteria 
seek to balance a regime's right to defend itself from 
what could be employed as a new type of military 
threat against the legitimate rights of a social media 
activist. 

CLASHING OVER DRONES : THE LEGAL AND NORMATIVE GAP 
BETWEEN THE UNITED STATES AND THE HUMAN RIGHTS 
COMMUNITY  
Daniel R. Brunstetter and Arturo Jimenez-Bacardi. In: The 
international journal of human rights, Vol. 19, no. 2, 
February 2015, p. 176-198 

The use of lethal drones by the United States (US) 
marks a paradox insofar as the US government 
claims that these strikes respect human rights, while 
the human rights community – including Human 
Rights Watch and Amnesty International – raise 
serious concerns that challenge this claim. Would 
reconciling these seemingly mutually exclusive 
human rights narratives regarding drone use lead to 
the formation of a more robust regime that would 
provide greater respect for human rights than in the 
current state of legal and moral ambiguity? In order to 
explore this question, we examine the evolution of 
these conflicting discourses through three key frames 
of legitimation – strategic, legal and normative. We 
argue that the US government has moved from a 
strategic-legal framework characterised by a focus on 
strategic objectives and a permissive view of 
international humanitarian law to a legal-normative 
discourse that, by incorporating the principles of just 
war theory, has restrained the strategic scope of the 
drone programme while reinforcing the legitimacy of 
international humanitarian law as the paradigm of 
choice. Comparatively, we assert that the human 
rights community has pursued a human rights-centric 
approach that rejects the more permissive standards 
of an international humanitarian law-centric legal 
paradigm, while pushing a normative agenda that 
seeks to enhance respect for human rights under both 
international humanitarian law and international 
human rights law. This includes rejecting the US 
interpretation of just war principles and appealing to a 
broader understanding of the right to life norm. Taking 
these ‘right to life’ considerations seriously raises 
concerns about whether drones can ever satisfy 
human rights. In the conclusion, we explore how 
combining certain elements of these narratives may 
contribute to an emerging norm on drone use. 

CLASSIC DISTINCTIONS AND MODERN CONFLICTS IN 
INTERNATIONAL HUMANITARIAN LAW  
Douglas Wedderburn-Maxwell. - [S.l] : [s.n.], 2014. - 52 p. 

International Humanitarian Law has at its core 
distinctions and classifications: The sphere between 
jus in bello and jus ad bellum. Between Civilian and 
Combatant. Between proportional and indiscriminate 
attack. Between acceptable and prohibited targets. 
However the two most central distinctions in 
International Humanitarian Law are the distinction 
between War and Peacetime and between 
International and Non- International Armed Conflict. 
This essay will explore the significance of these two 
distinctions and how they impact the application and 
effect International Humanitarian Law has on war. 
However it will find that war has changed to an extent 
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that it no longer fits into the established classes. 
These distinctions are arbitrary, dated, and inflexible 
serving not to help implement the law but to hinder its 
application and so fail it’s object and purpose of 
mitigating all suffering in all forms of war. 

THE CLASSIFICATION OF GROUPS BELONGING TO A PARTY TO 
AN INTERNATIONAL ARMED CONFLICT  
Sondre Torp Helmersen. In: Journal of international 
humanitarian legal studies, Vol. 6, issue 1, 2015, p. 5-16 

It has been argued that groups of fighters who “belong” 
to a party to an international armed conflict without 
fulfilling the requirements of Article 4(A)(2) of Geneva 
Convention III should be classified as combatants, 
rather than as civilians. This article questions the 
reasoning put forward in support of that view, by 
showing that the arguments may be partly circular, 
incomplete, and debatable. 

CLASSIFYING CYBER WARFARE  
Louise Arimatsu. - In: Research handbook on international 
law and cyberspace. - Cheltenham ; Northampton : 
Edward Elgar, 2015. - p. 326-342 

In this chapter, Louise Arimatsu addresses how cyber 
conflicts should be classified under international 
humanitarian law and, most notably, whether cyber 
conflicts give rise to an international or non-
international armed conflict. This inquiry involves 
consideration of whether cyber attacks satisfy the 
requirement of "international", "armed" and "attack" 
for the purpose of international armed conflict. In 
relation to non-international armed conflict, the key 
questions are whether cyber groups can be regarded 
as "organised" and whether cyber conflict can be ever 
sufficient intensity to trigger international 
humanitarian law. 

CLEVER OR CLUELESS ? : OBSERVATIONS ABOUT BOMBING 
NORM DEBATES  
Charles J. Dunlap. - In: The American way of bombing : 
changing ethical and legal norms, from flying fortresses to 
drones. - Ithaca (Etats-Unis) ; London : Cornell University 
Press, 2014. - p. 109-130 

This chapter gives a military perspective on norms 
governing airpower. The author underlines the 
importance of the knowledge of past conflicts to 
inform the debate, all the while acknowledging that 
with respect to a highly technological means of 
warfare such as aerial bombardment, the value of 
historical examples is temporally limited. He 
discusses what he calls the "legal cacophony" 
governing aerial bombardment and shows some 
sympathy for the position that civilian morale is a 
legitimate focus in war, calling it "a key element of 
victory in modern war". He also questions the concept 
of civilian innocence and the fact that combatants are 
expected to take more risk than civilians. These ideas 
are further developed in a discussion of the use of 
airpower in counterinsurgency operations. 

THE COMBATANT'S PRIVILEGE IN ASYMMETRIC AND COVERT 
CONFLICTS  
Jens David Ohlin. In: The Yale journal of international law, 
Vol. 40, issue 2, Summer 2015, p. 337-392 

In armed conflicts against extraterritorial non-state 
actors, covert action has quickly moved from the 
exception to the rule. U.S. military and paramilitary 
forces are engaged in global drone and infantry 
deployments that remain officially unacknowledged 
by the government. However, the literature has 
lagged behind in not questioning how basic principles 
of the law of war — whose architecture depends on 
the link between individual combatants and the 

political entities they fight for — apply in covert action, 
which obscures and denies this link. This article 
provides a deeper analysis of covert action by 
concentrating on the basic building block of the law of 
war: the combatant's privilege — the right of lawful 
belligerents to kill in wartime free from criminal liability. 
In order to analyze this question, this article first 
interrogates a deeper orthodoxy of the field: that the 
combatant's privilege never applies in non-
international armed conflicts. Drawing on historical 
and conceptual analysis, this article concludes that 
the orthodox view is both simplistic and exaggerated; 
the more subtle answer is that government forces and 
rebels can qualify for the privilege in some situations, 
though governments retain the right to prosecute 
vanquished rebels for treason (but not murder). 
Applying this insight to asymmetric conflicts against 
terrorist networks, the privilege attaches to any side 
that meets the classical requirements for lawful 
belligerency: wearing a fixed emblem, carrying arms 
openly, a responsible command, and respect for basic 
customs of warfare — a standard that terrorists 
inevitably fail. However, government forces also fail 
the standard when they participate in covert action, 
regardless of whether the force is exercised by CIA 
operatives or uniformed soldiers of the Armed Forces. 
Individual soldiers become legitimate combatants 
only when they carry their arms openly and their state 
asserts the privilege on their behalf — a logical 
impossibility when the state refuses to acknowledge 
the use of force in the first place. 

COMMAND RESPONSIBILITY : A SMALL-UNIT LEADER'S 
PERSPECTIVE  
Jeremy Dunnaback. In: Northwestern university law 
review, Vol. 108, issue 4, 2014, p. 1385-1422 

The doctrine of command responsibility posits that, 
when military commanders fail to effectively prevent, 
suppress, or punish their subordinates’ war crimes, 
the commander may be punished for the subordinates’ 
crimes. Several international criminal statutes have 
codified this doctrine, but the United States’ Uniform 
Code of Military Justice has not. In light of U.S. law-
of-war violations during the Iraq and Afghanistan wars, 
several legal commentators have called for stronger 
legal incentives within domestic military law and for 
the adoption of a formal command responsibility 
provision. Such measures, it is argued, would place 
sufficient pressure on senior military commanders to 
stem the tide of war crimes within the U.S. military. 
Assuming that a formal command responsibility 
statute is the best method of redress, this Note argues 
that a more nuanced approach is needed to introduce 
the provision domestically. Namely, Congress must 
shape the provision around the concerns and 
incentives of small-unit leaders, not senior military 
commanders. As the United States continues to 
engage heavily in counterinsurgency warfare, small-
unit leaders have taken on increasingly more 
important roles, both strategically and with regard to 
preventing law-of-war violations. Accordingly, there is 
a critical need for lawmakers to draft the statutory 
elements of a command responsibility so as to 
minimize the doctrine’s costs on small-unit leaders 
while maximizing these leaders’ incentives to enforce 
the laws of war. Using this framework, this Note 
argues further that a domestic command 
responsibility provision should incorporate a 
negligence mens rea standard in only limited 
circumstances. 
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LE COMMANDEMENT MILITAIRE FACE AU DROIT DES CONFLITS 
ARMÉS : RETOUR D'EXPÉRIENCE D'AFGHANISTAN  
Bertrand Lavaux. - In: Le recours à la force autorisé par le 
Conseil de sécurité : droit et responsabilité. - Paris : 
Pedone, 2014. - p. 183-187 

L'objet de cet article est d'apporter un témoignage 
direct et opérationnel sur les difficultés d'ordre 
juridique auxquelles la brigade française qui s'est 
déployée en Afghanistan à l'automne 2009 a eu à 
faire face. L'auteur, déployé à cette époque comme 
chef des opérations de la Brigade Lafayette, avait en 
charge l'ensemble des opérations françaises 
terrestres dans la zone d'action de la Brigade et a 
donc été directement confronté à la prise en compte 
nécessaire du droit dans les actions que la Brigade a 
pu mener. La problématique juridique la plus 
importante qui a été examinée par le commandement 
avec son conseiller juridique portait sur le traitement 
des éventuels prisonniers que la force aurait pu faire. 

COMMENTARY ON PART I OF THE MONTREUX DOCUMENT ON 
PERTINENT INTERNATIONAL LEGAL OBLIGATIONS AND GOOD 
PRACTICES FOR STATES RELATED TO OPERATIONS OF PRIVATE 
MILITARY AND SECURITY COMPANIES DURING ARMED CONFLICT  
Marie-Louise Tougas. In: International review of the Red 
Cross, Vol. 96, no. 893, Spring 2014, p. 305-358 

The Montreux Document on Private Military and 
Security Companies (Montreux Document) was 
adopted in 2008 by seventeen States to reaffirm and, 
as far as was necessary, clarify the existing 
obligations of States and other actors under 
international law, in particular under international 
humanitarian law (IHL) and international human rights 
law (IHRL). It also aimed at identifying good practices 
and regulatory options to assist States in promoting 
respect for IHL and IHRL by private military and 
security companies (PMSCs). Today, fifty-one States 
and three international organizations have endorsed 
the Montreux Document. It contains twenty-seven 
"Statements" – sections recalling the main 
international legal obligations of States in regard to 
the operations of PMSCs during armed conflicts. 
Each statement is the reaffirmation of a general rule 
of IHL, IHRL or State responsibility formulated in a 
way that clarifies its applicability to PMSC operations. 
This article aims to detail the basis of each legal 
obligation mentioned in the first part of the Montreux 
Document (Part I). The article follows the structure of 
Part I, in order to better facilitate its comprehension. 
The second part of the Montreux Document, relating 
to good practices, is not covered in this article. 

THE COMMITTEE ON THE ELIMINATION OF RACIAL 
DISCRIMINATION AND INTERNATIONAL HUMANITARIAN LAW  
David Weissbrodt. - In: Coexistence, cooperation and 
solidarity : liber amicorum Rüdiger Wolfrum. - Leiden ; 
Boston : M. Nijhoff, 2012. - p. 633-654 

This article reviews the jurisprudence of one of the 
principal human rights treaty bodies, the Committee 
on the Eliminationa of Racial Discrimination. It 
examines the CERD's general aproach to interpreting 
the International Convention on the Elimination of all 
forms of Racial Discrimination, addressing relevant 
issues of international law and addressing the rules of 
international humanitarian law. Part B through E 
consider relevant decisions and recommendations 
that CERD has produced to date, including its 
decision on individual communications, general 
recommendations, concluding observations and the 
decisions and recommendations issued through its 
early-warning measures and urgent procedures, 
respectively. 

COMPENSATION CLAIMS OF INDIVIDUALS FOR VIOLATIONS OF 
RULES ON CONDUCT OF HOSTILITIES : COMMENT ON A 
JUDGMENT OF THE DISTRICT COURT BONN, GERMANY : LG 
BONN 1 O 460/11, 11 DECEMBER 2013  
Nele Achten. In: Humanitäres Völkerrecht : 
Informationsschriften = Journal of international law of 
peace and armed conflict, Vol. 28, 1/2015, p. 34-41 

The main challenge individuals may encounter when 
claiming compensation for violations of international 
humanitarian law (IHL) is the question of the right 
forum. After a brief summary of judgement of the 
District Court in Bonn (Germany) on the 
compensation of individuals for an attack led by the 
German military in Kunduz (Afghanistan), this article 
will therefore address the admissibility decision of the 
Court and compare it with the admissibility decision of 
other domestic and international courts. 
Subsequently, the contribution will address the 
question whether a legal basis to enforce the right to 
be compensated can be found in international or in 
domestic law. At the end, the requirements of a 
secondary norm of compensation will be analysed. 
While for the lawfulness of an attack the ex-ante 
(preview) perspective is relevant, in the author's view 
the right of compensation should be ascertained on 
an ex-post (retrospective) basis. 

COMPLEMENTARY JURISDICTION OF THE ICC : A METHOD TO 
ENSURE EFFECTIVE PROSECUTION OF PERPETRATORS OF THE 
MOST SERIOUS CRIMES  
Mostafa Hosain. In: ISIL yearbook of international 
humanitarian and refugee law, Vol. 11, 2011, p. 214-240 

International Criminal Court (ICC) was established by 
international community in order to ensure effective 
prosecution of perpetrators of most serious crimes in 
order to end impunity. Wherever these crimes are 
committed, it deeply shocks the conscience of 
humanity and threats to significant challenge for the 
ICC was to maintain the balance between State 
sovereignty and the jurisdiction of the ICC. In such 
juncture, complementarity system was installed to 
keep the balance by firstly prioritizing domestic 
prosecution and in case of failure of such ; the ICC is 
kept as safety net so that impunity in no way is 
continued. Many questions have been put forward 
since the establishment of the ICC and many 
challenges are posed in the functioning of 
complementarity mechanism. One of the whole 
complementarity loop is to consider the status of 
domestic amnesty within the ICC system. The Rome 
Statute mechanisms as to whether such situation falls 
under the category of either "unwillingness" or 
"inability" on the part of the State. This lacuna can be 
determined by interpreting words of Article 17 of the 
Statute and looking into the purpose of the Roma 
Statute. Although it has been viewed that in the long 
run, the practice of the ICC will provide answers to all 
such complex issues which will take time for this new 
institution and hence before the ICC dealing all 
possible ways so that the ICC may take recourse to 
such interpretations. 

COMPLIANCE WITH THE LAW OF ARMED CONFLICT : AN ISRAELI 
PERSPECTIVE  
Marlene Mazel. - In: Military self-interest in accountability 
for core international crimes. - Brussels : Torkel Opsahl 
Academic EPublisher, 2015. - p. 117-139 

This chapter offers an Israeli perspective on the self-
interest of accountability. Marlene Mazel establishes 
that Israel’s history, core values and institutional 
features contribute to its commitment to the law of 
armed conflict. In this connection, she recalls the 
Eichmann trial and its legacy for universal jurisdiction. 
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Mazel then follows the current jurisprudence of the 
Supreme Court of Israel regarding the legality of 
certain military conduct and the importance of national 
investigations of alleged violations of the law of armed 
conflict, where the Court seeks to prevent violations, 
educate troops and uphold the rule of law. Finally, the 
Turkel reports are used to illustrate the point that 
effective accountability mechanisms may affirm the 
credibility and international image of the military. 

COMPLIANT REBELS : REBEL GROUPS AND INTERNATIONAL 
LAW IN WORLD POLITICS  
Hyeran Jo. - Cambridge : Cambridge University Press, 
2015. - XXII, 331 p. 

Seventeen million people have died in civil wars and 
rebel violence has disrupted the lives of millions more. 
This book finds that some contemporary rebel groups 
actually comply with international law amid the 
brutality of civil conflicts around the world. Rather than 
celebrating the existence of compliant rebels, the 
author traces the cause of this phenomenon and 
argues that compliant rebels emerge when rebel 
groups seek legitimacy in the eyes of domestic and 
international audiences that care about humanitarian 
consequences and human rights. By examining rebel 
groups' different behaviors such as civilian killing, 
child soldiering, and allowing access to detention 
centers, Compliant Rebels offers key messages and 
policy lessons about engaging rebel groups with an 
eye toward reducing civilian suffering in war zones. 

THE CONCEPT OF CIVILIAN : LEGAL RECOGNITION, 
ADJUDICATION AND THE TRIALS OF INTERNATIONAL CRIMINAL 
JUSTICE  
Claire Garbett. - Abingdon ; New York : Routledge, 2015. - 
XVIII, 182 p. 

The Concept of the Civilian: Legal Recognition, 
Adjudication and the Trials of International Criminal 
Justice offers a critical account of the legal shaping of 
civilian identities by the processes of international 
criminal justice. It draws on a detailed case-study of 
the International Criminal Tribunal for the former 
Yugoslavia to explore two key issues central to these 
justice processes: firstly, how to understand civilians 
as a social and legal category of persons and 
secondly, how legal practices shape victims’ identities 
and redress in relation to these persons.  Integrating 
socio-legal concepts and methodologies with insights 
from transitional justice scholarship, Claire Garbett 
traces the historical emergence of the concept of the 
civilian, and critically examines how the different 
stages of legal proceedings produce its conceptual 
form in distinction from that of combatants. This book 
shows that the very notions of civilian, protection and 
redress that underpin current practices of 
international criminal justice continue to evoke both 
definitional difficulties and analytic contestation. 

THE CONCEPT OF MILITARY OBJECTIVES IN INTERNATIONAL 
LAW AND TARGETING PRACTICE  
Agnieszka Jachec-Neale. - New York ; London : 
Routledge, 2015. - XIV, 294 p. 

The concept that certain objects and persons may be 
legitimately attacked during armed conflicts has been 
well recognised and developed through the history of 
warfare. This book explores the relationship between 
international law and targeting practice in determining 
whether an object is a lawful military target. By 
examining both the interpretation and its post-
ratification application this book provides a 
comprehensive analysis of the definition of military 
objective adopted in 1977 Additional Protocol I to the 
four 1949 Geneva Conventions and its use in practice. 

Tackling topical issues such as the targeting of TV 
and radio stations or cyber targets, Agnieszka 
Jachec-Neale analyses the concept of military 
objective within the context of both modern military 
doctrine and the major coalition operations which 
have been undertaken since it was formally defined. 

CONDUCT OF HOSTILITIES : THE PRACTICE, THE LAW AND THE 
FUTURE : 37TH ROUND TABLE ON CURRENT ISSUES OF 
INTERNATIONAL HUMANITARIAN LAW (SANREMO, 4TH-6TH 
SEPTEMBER 2014)  
ed. Edoardo Greppi ; associated ed. Gian Luca Beruto. - 
[Milano] : Franco Angeli, 2015. - 233 p. 

The 37th Round Table on current problems of 
International Humanitarian Law (IHL) focused on the 
new and increasing challenges of the application of 
the law governing the conduct of hostilities in light of 
the changing nature of conflicts, the means of combat 
and the actors involved. It gave military practitioners 
and international experts the opportunity to examine 
the law and the practice governing the conduct of 
hostilities as applicable to current/ongoing armed 
conflicts, with a particular focus on the future and the 
challenges posed by new technologies. Recent 
developments in warfare such as cyber warfare or the 
growing use of autonomous weapons in combat 
situations, elicit debates not only in relation to the 
current application of IHL, but also to possible future 
developments and scenarios. Such debates are 
essential to ensure that international norms and 
standards are rigorously respected in future conflicts. 

CONFLICT-RELATED SEXUAL VIOLENCE : ACHIEVEMENTS AND 
CHALLENGES IN INTERNATIONAL CRIMINAL LAW AND THE ROLE 
OF THE MILITARY  
By A. L. M. de Brouwer. In: Militair-rechtelijk tijdschrift, Vol. 
108, issue 2, 2015, p. 53-73 

Despite the often high occurrence of sexual violence 
in conflict and its enormous potential to destroy 
individual lives and communities and societies at 
large (capable of rising to a national and international 
peace and security issue), perpetrators of these 
crimes have often not been prosecuted. Prosecutions 
before international criminal tribunals are relatively 
rare and on the national level, conflict-related sexual 
violence prosecutions are very often minimal or non-
existent. Prevention-strategies are furthermore given 
more thought; yet more needs to be learned and done 
in order to make the prevention of conflict-related 
sexual violence more effective.  While it is not 
possible to cover everything of relevance to conflict-
related sexual violence, some of the most important 
achievements and current challenges concerning the 
understanding, prevention, investigation and 
prosecution of sexual violence in conflict, with special 
attention to the role of the military, is addressed in this 
contribution. 

CONFLICTS OF LAW : NGOS, INTERNATIONAL LAW, AND 
CIVILIAN PROTECTION IN WARTIME  
James Ross. - In: Convergence and conflicts of human 
rights and international humanitarian law in military 
operations. - Pretoria : Pretoria University Law Press, 
2014. - p. 247-273 

Protecting a population from harm was long thought 
to be neatly divided into rules for armed conflict 
situations and rules for peacetime. However, parallel 
to that distinction being disavowed - or at least 
muddled - has been the increasing role played by 
human rights organisations in areas where 
international humanitarian law (IHL) is applicable. 
Human rights organisations have increasingly added 
IHL to their work. More and more have taken on 
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conducting field investigations in battle zones, 
advocating for treaties on weapons such as anti-
personnel landmines and cluster munitions, and 
playing an active role in proceedings before the 
international criminal courts. In doing so they have 
had to develop research and advocacy skills on IHL. 
At the same time, they have been able to bring to the 
debates on IHL issues, more in-depth understandings 
of international human rights law. This has been 
particularly useful in those areas where the 
boundaries of IHL and human rights law intersect or 
overlap. Often these have been issues where IHL has 
been vague, such as the rules for the treatment of 
detainees in non-international armed conflicts. On 
other issues, such as humanitarian access, IHL rules 
are more protective than those of human rights law. 
And on particularly vexing issues such as ‘targeted 
killings’, the jury remains out as to the best way to 
apply international law to ensure civilians the best 
protection from wrongful attack. 

LE CONSEIL JURIDIQUE OPÉRATIONNEL : COMMENT PENSE-T-
ON LE DROIT DES CONFLITS ARMÉS LORS DE LA PLANIFICATION 
ET LA CONDUITE DES OPÉRATIONS MILITAIRES ? : L'EXEMPLE 
DE LA LIBYE  
Géry Balcerski. - In: Le recours à la force autorisé par le 
Conseil de sécurité : droit et responsabilité. - Paris : 
Pedone, 2014. - p. 189-194 

Les militaires qui planifient les opérations prévoient 
des options militaires, des modes d'emploi de la force, 
des plans d'opération, qu'ils soumettent à 
l'approbation de l'autorité politique. Leur but est de 
proposer des options militaires réalistes, efficaces et 
viables politiquement. Le bon agencement juridique 
de leur plan n'est pas à ce stade une priorité. 
Néanmoins, les options de planification doivent 
également être viables juridiquement, c'est-à-dire que 
les responsables qui décideront d'une option militaire, 
ainsi que ceux qui la mettront en oeuvre, ne verront 
pas leur responsabilité pénale engagée, et pourront 
se prévaloir d'avoir le droit pour eux, élément 
important de légitimation d'une opération, notamment 
vis-a-vis de l'opinion publique. C'est pas ce biais que 
sont entrés en jeu les conseillers juridiques ou 
"LEGAD" (né de la contraction de "legal advisor"). Ils 
revoient les options et les modes d'action envisagés, 
et vérifient qu'ils sont conformes aux normes de droit 
en vigueur, ou, à défaut, évaluent le risque juridique 
que les options comportent. Cette contribution met en 
évidence, au travers de l'exemple de la crise libyenne 
en 2011, les questions juridiques qui se posent au 
cours d'une opération militaire et les discussions 
entre experts juridiques qui ont eu lieu sur certains 
modes d'action envisagés. 

CONSENT TO HUMANITARIAN ACCESS : AN OBLIGATION 
TRIGGERED BY TERRITORIAL CONTROL, NOT STATES' RIGHTS  
Françoise Bouchet-Saulnier. In: International review of the 
Red Cross, Vol. 96, no. 893, Spring 2014, p. 207-217 

The debate about the legality of cross-border relief 
operations has been revived in the wake of the 
failures experienced by international humanitarian 
organizations in their response to humanitarian needs 
in Syria. 

CONTEMPORARY CHALLENGES TO THE LAWS OF WAR : ESSAYS 
IN HONOUR OF PROFESSOR PETER ROWE  
ed. by Caroline Harvey, James Summers and Nigel D. 
White. - Cambridge : Cambridge University Press, 2014. - 
XXIV, 383 p. 

The laws of war are facing new challenges from 
emerging technologies and changing methods of 
warfare, as well as the growth of human rights and 

international criminal law. International mechanisms 
of accountability have increased and international 
criminal law has greater relevance in the calculations 
of political and military leaders, yet perpetrators often 
remain at large and the laws of war raise numerous 
normative, structural and systemic issues and 
problems. This edited collection brings together 
leading academic, military and professional experts to 
examine the key issues for the continuing role and 
relevance of the laws of war in the twenty-first century. 
Marking Professor Peter Rowe's contribution to the 
subject, this book re-examines the purposes of the 
laws of war and asks whether existing laws found in 
treaties and customs work to achieve these purposes 
and, if not, whether they can be fixed by specific 
reforms or wholesale revision. 

LA CONVENTION D'OSLO SUR LES ARMES À SOUS-MUNITIONS  
Ariane Mafo ; préf. Alain Didier Olinga. - Saarbrücken : 
Éditions universitaires européennes, 2013. - 359 p. 

Le 1er Août 2010, la convention d'Oslo entrait en 
vigueur, deux ans seulement après qu'elle ait été 
ouverte à signature à Dublin. Cette étape du 
processus d'Oslo intervenait après des négociations 
menées en un temps record, du fait de la gravité des 
problèmes découlant de l'utilisation des armes à 
sous-munitions. En effet, elles présentent deux 
risques majeurs pour les civils: le risque de 
dommages collatéraux et celui des restes explosifs de 
guerre. La communauté internationale a, dans le 
cadre de la Convention sur Certaines Armes 
Classiques, essayé en vain d'y apporter une réponse. 
Suite à cet échec, une poignée d'États, associés à la 
cluster munition coalition, a initié une négociation 
parallèle qui a abouti à la convention d'Oslo. Celle-ci 
pourra t-elle donc efficacement adresser le problème 
de ces armes? Si le contenu audacieux de la 
convention témoigne de la détermination des États à 
lutter définitivement contre ces armes, cette volonté 
devra néanmoins faire face à des acteurs et facteurs 
dont l'existence atténuerait l'application sereine de la 
convention. 

CONVERGENCE AND CONFLICTS OF HUMAN RIGHTS AND 
INTERNATIONAL HUMANITARIAN LAW IN MILITARY OPERATIONS  
ed. by Erika de Wet, Jann Kleffner. - Pretoria : Pretoria 
University Law Press, 2014. - XII, 416 p. 

The book explores the implications of the increased 
interplay between international human rights law 
(IHRL) and international humanitarian law (IHL) in 
military operations, sometimes in ways that imply 
convergence and other times in ways that suggest 
conflict. These convergences and/or conflicts are 
particularly acute in non-international armed conflicts, 
situations of belligerent occupation and in the area of 
peace support operations (PSOs). Non-international 
armed conflicts imply that individuals, including 
members of organized non-state armed groups and 
civilians that directly participate in hostilities, are 
‘within the jurisdiction’ of the territorial state against 
whom they are fighting. IHRL and IHL may therefore 
apply in parallel. In a similar vein, the control 
exercised by a belligerent occupant regularly entails 
an exercise of ‘jurisdiction’ and hence triggers the 
applicability of human rights norms. As far as PSOs 
are concerned, it becomes increasingly difficult to 
classify them as taking place in a context of ‘peace’ or 
‘armed conflict’. More often than not, the situation 
implies elements of both. In all of the aforementioned 
contexts, the interplay between the fields of IHRL and 
IHL as the areas of law that provide the most pertinent 
regulatory frameworks for the conduct of pertinent 
actors – states, international organisations, organised 
armed groups and individuals – is elevated to great 
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practical significance. This edited volume contains 16 
peer-reviewed essays by academics and practitioners. 

CONVERGENCE AND CONFLICTS OF HUMAN RIGHTS AND 
INTERNATIONAL HUMANITARIAN LAW IN MILITARY 
OPERATIONS : A NATO PERSPECTIVE  
Peter M Olson. - In: Convergence and conflicts of human 
rights and international humanitarian law in military 
operations. - Pretoria : Pretoria University Law Press, 
2014. - p. 227-245 

This chapter addresses the interplay between 
international humanitarian law (IHL) and international 
human rights law (IHRL) from the perspective of the 
North Atlantic Treaty Organization (NATO). Peter 
Olson illuminates how NATO's mission, history and 
resulting structure directly shapes its approach to the 
interplay between IHL and IHRL. Since NATO is 
designed to function as a mechanism for common 
action by sovereign states rather than as an 
autonomous entity, it has not developed a single 
doctrine in this regard. Instead, it applies IHL and 
IHRL in NATO operations in a manner reflecting the 
individual national legal positions of the 28 Allies. The 
chapter examines the implications of this approach 
against the background of recent NATO practice. 

THE COPENHAGEN PROCESS AND THE COPENHAGEN 
PROCESS PRINCIPLES AND GUIDELINES ON THE HANDLING OF 
DETAINEES IN INTERNATIONAL MILITARY OPERATIONS : 
CHALLENGES, CRITICISM, AND THE WAY AHEAD  
Thomas Winkler. In: Journal of international humanitarian 
legal studies, Vol. 5, issue 1-2, 2014, p. 258-288 

The article describes some of the key legal questions 
and challenges encountered and dealt with during the 
Copenhagen Process on Handling of Detainees in 
International Military Operations, including the 
relationship between international humanitarian law 
and international human rights law. It also addresses 
some of the criticism directed at the process, and 
looks at the way ahead for ensuring the best possible 
protection of individuals detained during international 
military operations. The article concludes that the 
Copenhagen Process Principles and Guidelines does 
constitute an important step forward in that regard, 
and that application of the Principles and Guidelines 
by the participants and the international community 
more broadly, including by the United Nations 
Security Council, is paramount in ensuring this 
common goal. 

THE COPENHAGEN PROCESS : PRINCIPLES AND GUIDELINES  
Jacques Hartmann. In: Yearbook of international 
humanitarian law, Vol. 16, 2013, p. 3-32 

This article analyses the outcome of the 
"Copenhagen Process on the Handling of Detainees 
in International Military Operations": a five-year multi-
stakeholder effort to develop principles and good 
practices on detention in international military 
operations. The Process concluded in 2012 when 18 
States "welcomed" a set of non-binding "Principles 
and Guidelines." The Principles and Guidelines 
address uncertainties surrounding the legal basis for 
the detention, treatment, and transfer of detainees 
during international military operations, drawing on 
both human rights and international humanitarian law. 
This article comments on the Principles and 
Guidelines, shedding some light on the context in 
which they were developed and adopted. 

CORPORATE CRIMINAL RESPONSIBILITY FOR WAR CRIMES AND 
OTHER VIOLATIONS OF INTERNATIONAL HUMANITARIAN LAW : 
THE IMPACT OF THE BUSINESS AND HUMAN RIGHTS MOVEMENT  

Alex Batesmith. - In: Contemporary challenges to the laws 
of war : essays in honour of professor Peter Rowe. - 
Cambridge : Cambridge University Press, 2014. - p. 285-
312 

The object of this chapter is to analyse the extent to 
which what might be described as the business and 
human rights  "movement" is having and impact upon 
the prosecution of corporations, or their executives 
and employees, for violations of interantional law, 
chiefly IHL or ICL, at both the international and 
domestic levels. The historical and current legal 
context is examined and the revision of attitudes 
towards corporate prosecutions discussed. It is 
demonstrated that the new approach, advocated by  
proponents of the business and human rights 
movement, will lead to changes in practice and to the 
increased likelihood of business actors being held 
accountable for involvement in international crimes. It 
is argued that this would better reflect the true 
culpability for mass crimes committed in modern-day 
armed conflicts 

COUNTER-TERRORISM AND INTERNATIONAL LAW SINCE 9/11, 
INCLUDING IN THE EU-US CONTEXT  
Gilles De Kerchove and Christiane Höhn. In: Yearbook of 
international humanitarian law, Vol. 16, 2013, p. 267-295 

The article provides an inside view into the EU’s 
practices and views related to counter-terrorism and 
international law. It explains the EU’s criminal justice 
approach to the fight against terrorism and provides 
arguments for the effectiveness of this response in 
practice. The authors set out the tools for regional law 
enforcement and judicial cooperation the EU has 
adopted since 9/11, based on the principle of mutual 
recognition, as well as EU-US cooperation in this area. 
It also looks at the role of the military in the fight 
against terrorism. In a second part, the article deals 
with questions related to the international legal 
framework for the fight against terrorism, such as the 
existence of not of an armed conflict in the legal sense 
against Al Qaeda. It also explains relevant initiatives 
in the EU-US context, including the EU-US legal 
advisers’ dialogue, the EU framework to support the 
closure of Guantánamo and the EU input to the 
implementing provisions of the National Defense 
Authorization Act. 

THE CRIME OF INDISCRIMINATE ATTACK AND UNLAWFUL 
CONVENTIONAL WEAPONS : THE LEGACY OF THE ICTY 
JURISPRUDENCE  
Christian Ponti. In: Journal of international humanitarian 
legal studies, Vol. 6, issue 1, 2015, p. 118-146 

The prohibition of indiscriminate attacks, which 
encompasses either ‘indiscriminate attacks’ stricto 
sensu and the so-called ‘disproportionate attacks’, is 
at the heart of the law governing the conduct of 
hostilities, as it aims to implement two cardinal 
principles of international humanitarian law (ihl), 
distinction and proportionality. This contribution 
examines the jurisprudence of the International 
Criminal Tribunal for the former Yugoslavia (icty) 
establishing the individual criminal responsibility for 
indiscriminate attack. The author considers the 
possible rationale to illustrate why the icty has never 
adjudicated neither indiscriminate attacks nor 
disproportionate attacks per se, as separate, 
autonomous offences under customary international 
law. It is submitted that a possible reason to explain 
the prudency of the icty judges when dealing with the 
crime of indiscriminate attack is that from an 
international criminal law perspective it is more than a 
challenge to apply these ihl principles of distinction 
and proportionality. The author contends that the icty 
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jurisprudence that practically examined the principle 
of prohibiting indiscriminate attacks by means of 
unlawful conventional weapons confirm such 
difficulties. In particular, because the icty failed to fully 
clarify to what extent an attack by means of 
indiscriminate and/or inaccurate weapons violating 
fundamental principles of the conduct of hostilities, 
such as distinction and proportionality, may amount to 
the crime of indiscriminate attack. 

CRIMINALISING THE DENIAL OF A FAIR TRIAL AS A CRIME 
AGAINST HUMANITY  
Shannon Ghadiri. - In: The protection of non-combatants 
during armed conflict and safeguarding the rights of 
victims in post-conflict society : essays in honour of the life 
and work of Joakim Dungel. - Leiden ; Boston : Brill 
Nijhoff, [2015]. - p. 200-230 

In this chapter Shannon Ghadiri examines whether 
the denial of a fair trial should be considered a crime 
against humanity. After a review of post-Second 
World War era cases dealing with the subject, she 
examines the application of human rights law 
regarding fair trial rights during national emergencies. 
Emphasis is placed on the fact that such derogations 
result in the right to a fair trial finding greater 
protection during times of war than during times of 
peace. 

THE CRIMINOLOGY OF WAR  
ed. by Ruth Jamieson. - Farnham ; Burlington : Ashgate, 
2014. - XXXV, 553 p. 

Contient notamment : Criminalizing war : criminology 
as ceasefire / V. Ruggiero. - The transformation of 
violence in Iraq / P. Green and T. Ward. - Abu Ghraib : 
imprisonment and the war on terror / A. F. Gordon. - 
War and rape : a preliminary analysis / R. Seifert. - A 
continuum of violence : gender, war and peace / C. 
Cockburn. - "I didn't want to die so I joined them" / R. 
Maclure and M. Denov. 

A CRITICAL DISCUSSION OF THE SECOND TURKEL REPORT AND 
HOW IT ENGAGES WITH DUTY TO INVESTIGATE UNDER 
INTERNATIONAL LAW  
Michelle Lesh. In: Yearbook of international humanitarian 
law, Vol. 16, 2013, p. 119-145 

The aim of this article is to reflect upon accountability 
under international law through the framework of a 
specific example. The Turkel Commission is a public 
commission of inquiry appointed by the Government 
of Israel. It issued its second and final report, which 
addresses Israel’s mechanisms for investigating 
violations of international law according to the laws of 
war, in February 2013. The Report primarily focuses 
on International Humanitarian Law (IHL) but also 
attends to International Human Rights Law (IHRL). 
The duty to investigate under international law is an 
evolving process because treaty law lacks detail, 
particularly regarding the manner of conducting an 
investigation. Under IHRL that duty has been 
enriched by the jurisprudence of regional human 
rights courts and soft law. Under IHL duty (which is 
even sparser in detail) it has been aided by state 
practice and the jurisprudence of international 
tribunals. The Turkel Report is the first major study on 
the duty to investigate and it informs much of the 
analysis of this article. The article provides a 
descriptive review of the Report and a critical 
discussion of the way this current national 
development offers a meaningful contribution to the 
development of the obligation imposed by 
international law to investigate alleged violations. 

CROSSING BORDERS TO TARGET AL-QAEDA AND ITS 
AFFILIATES : DEFINING NETWORKS AS ORGANIZED ARMED 
GROUPS IN NON-INTERNATIONAL ARMED CONFLICTS  
Peter Margulies and Matthew Sinnot. In: Yearbook of 
international humanitarian law, Vol. 16, 2013, p. 319-345 

Al-Qaeda’s dispersal and the rise of regional terrorist 
groups such as Al-Shabaab in Somalia have raised 
the stakes for defining an “organized armed group” 
(OAG). If an entity fails the OAG test, a state may use 
only traditional law enforcement methods in 
responding to the entity’s violence. Both case law and 
social science literature support a broadly pragmatic 
reading of the OAG definition. While the International 
Criminal Tribunal for the former Yugoslavia (ICTY) 
has cited factors such as existence of a headquarters 
and imposition of discipline, ICTY decisions have 
found organization when evidence was at best 
equivocal. Moreover, terrorist organizations reveal 
surprisingly robust indicia of organization. Illustrating 
this organizational turn, a transnational network like 
Al-Qaeda operates in a synergistic fashion with 
regional groups. Moreover, recent news reports have 
suggested that current Al-Qaeda leader Dr. Ayman al-
Zawahiri has attempted to assert operational control 
over the specific targeting decisions of Al-Qaeda 
affiliates, although that effort has not been uniformly 
successful. Furthermore, while Al-Qaeda does not 
micromanage most individual operations, it exercises 
strategic influence, e.g., through a focus on targeting 
Western interests. When such strategic influence can 
be shown, the definition of OAG is sufficiently flexible 
to permit targeting across borders. In addition, the 
doctrine of co-belligerency, borrowed from neutrality 
law, provides a basis for targeting that is not confined 
by state boundaries. Even when these indicia are 
absent, individuals within non-Al-Qaeda groups may 
be targetable if they engage in coordinated activity 
with Al-Qaeda. 

THE CURRENT STATUS OF CRIMEA : RUSSIAN TERRITORY, 
OCCUPIED TERRITORY OR WHAT ?  
Michael Bothe. In: Revue de droit militaire et de droit de la 
guerre = The military law and law of war review = 
Tijdschrift voor militair recht en oorlogsrecht = Zeitschrift 
für Wehrrecht und Kriegsvölkerrecht = Rivista di diritto  
militare e di  diritto  della guerra = Revista de derecho 
militar y de derecho de la guerra, 53/1, 2014, p. 99-112 

Action by both Crimean and Russian public 
authorities for the purpose of making the Crimean 
Peninsula part of the territory of the Russian 
Federation has given rise to a hot political debate and 
to a prolific flow of legal doctrinal literature. Most 
Western authors agree with the prevailing view 
among Western politicians that this was an 
annexation which was unlawful and therefore invalid. 
But most legal assessments of the situation stop at 
this point. They do not address the question as to the 
ensuing status of the Crimea under international law 
and what are, as a consequence, the rights and duties 
of its inhabitants as well as the rights and duties of 
third States. The present paper aims at examining 
several legal aspects of the situation, with a focus on 
the following issues : what is the legal status of the 
territory assuming that the annexation by the RF is 
indeed unlawful ? What are the rights and duties of 
the population in case of a valid or of an invalid 
alteration of the territorial status ? What are the rights 
and duties of third States in relation to an invalid 
annexation ? What are practical options to deal with 
the problem ? 
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CYBER-ATTACKS AND THE EXPLOITABLE IMPERFECTIONS OF 
INTERNATIONAL LAW  
by Yaroslav Radziwill. - Leiden ; Boston : Brill Nijhoff, 
2015. - XVII, 411 p. 

Cyber-attacks and the exploitable imperfections of 
international law reveals elements of existing jus ad 
bellum and jus in bello regimes that are unable to 
accommodate the threats posed by cyber-attacks. It 
maps out legal gaps, deficiencies, and uncertainties, 
which international actors may seek to exploit to their 
political benefit. 

CYBER CAUSATION  
Jens David Ohlin. - In: Cyberwar : law and ethics for virtual 
conflicts. - Oxford : Oxford University Press, 2015. - p. 37-
54 

This article argues that the development of 
increasingly sophisticated and powerful cyber 
weapons and the increasing threat cyber-attacks 
poses to States will force the law of war, or 
international humanitarian law (IHL), to develop a 
more nuanced, balanced and precise account of 
causation. It first provides greater insight on why 
causation is practically irrelevant in traditional basic 
non-cyber warfare structures of IHL. It also advances 
several hypothetical cases of cyber-attacks that could 
trigger the emergence of unprecedented legal 
situations requiring IHL to develop an account of 
causation. Exploring causation theories outside 
frameworks of international law (i.e. in domestic 
criminal and tort law), this article also acknowledges 
that some of those theories cannot be properly used 
or are inappropriate under circumstances where IHL 
is applicable, while providing specific examples and 
counterarguments. Finally, using George Fletcher’s 
distinction between the pattern of subjective 
criminality and the pattern of manifest criminality, the 
author demonstrates that causation in IHL must be 
based (by necessity due to the lack of ‘‘fact-finding 
resources”) on the pattern of manifest criminality, 
applicable by a reasonable third-party observer. In 
other words, this means that the law regulating cyber 
warfare should put a particular emphasis on high-
levels of transparency in its governing principles, 
which is somewhat missing in the current state of IHL. 
[Summary by students at the International Criminal 
and Humanitarian Law Clinic, Laval University] 

CYBER ESPIONAGE OR CYBERWAR ? : INTERNATIONAL LAW, 
DOMESTIC LAW, AND SELF-PROTECTIVE MEASURES  
Christopher S Yoo. - In: Cyberwar : law and ethics for 
virtual conflicts. - Oxford : Oxford University Press, 2015. - 
p. 175-194 

This chapter explores how jus ad bellum and jus in 
bello, which are two bodies of international law 
governing conflicts between states, applies to cyber 
operations, using as its lens prominent examples that 
have been in the news of late. Although most scholars 
acknowledge that established international law 
principles governing when it is appropriate to go to 
war (jus ad bellum) and the appropriate ways that war 
may be conducted (jus in bello) apply to cyber 
incidents recognized as constituting an armed attack, 
with a few narrow exceptions, jus ad bellum and jus in 
bello does not govern the type of information 
gathering or interference that characterize cyber 
operations such as the type of surveillance described 
in the confidential documents disclosed by Edward 
Snowden, or the denial of service attacks directed at 
Estonia by Russian hackers. Instead, this type of 
conduct falls under the law of espionage, which is 
governed almost entirely by domestic law. The final 
section examines possible self-protective measures 

for those confronting the risk of cyber attacks. 
[Summary by students at the International Criminal 
and Humanitarian Law Clinic, Laval University] 

CYBER NEUTRALITY : A TEXTUAL ANALYSIS OF TRADITIONAL 
JUS IN BELLO NEUTRALITY RULES THROUGH A PURPOSE-
BASED LENS  
Zachary P. Augustine. In: The air force law review, Vol. 
71, 2014, p. 69-106 

Along with its benefits, military uses of cyberspace 
present a number of legal challenges, both 
internationally and domestically. One key challenge is 
the difficulty of gaining international consensus on 
whether traditional laws of armed conflict apply to 
cyber operations. This article analyzes one of the 
traditional international rules of armed conflict that 
might limit a primary benefit of cyber operations: the 
ability to deceive an adversary. The law of neutrality 
limits certain deceptive behavior in traditional armed 
conflict. Maneuvering military forces and weaponry 
along unexpected routes to surprise an enemy has 
been a staple of warfare throughout history and is a 
legitimate form of deception so long as the route does 
not pass through a neutralstate. Does this limitation 
also prevent maneuvering cyber “forces” or 
“weaponry” through a neutral state? This article 
highlights the key neutrality rules that are potentially 
relevant to activities in cyberspace and then analyze 
the applicability of these rules to a belligerent’s cyber 
operations. It discusses international standards of 
attribution and where those standards might present 
practical problems in applying neutrality rules to cyber 
activities. It then analyzes the potential neutrality 
implications of several recently reported malicious 
cyber activities and concludes that neutrality rules do 
place limits on deceptive cyber practices in an armed 
conflict. But, while individual belligerents generally 
have the ability to apply neutrality rules to their own 
conduct in the cyber domain, neutral states will have 
difficulty establishing neutrality violations by 
belligerents and will likely have to rely on notifications 
from the belligerents themselves. 

CYBER-OPÉRATIONS ET PRINCIPE DE PROPORTIONNALITÉ EN 
DROIT INTERNATIONAL HUMANITAIRE  
Marco Roscini. - In: Internet et le droit international : 
colloque de Rouen de la Société française de droit 
international. - Paris : Pedone, 2014. - p. 297-307 

Ce chapitre explique comment le principe de 
proportionnalité dans le droit international 
humanitaire s’applique aux cyber-opérations 
reconnues comme « attaques » au sens de l’article 
49, par. I du premier Protocole additionnel aux 
Conventions de Genève de 1949 sur la protection des 
victimes de la guerre. II détermine d’abord que le 
dommage collatéral attendu sur les civils et les biens 
de caractère civil comprend non seulement les effets 
primaires des cyber opérations, mais aussi les effets 
secondaires et tertiaires, ainsi que ceux causés par la 
propagation du logiciel malveillant a d’autres 
systèmes informatiques. En outre, le dommage 
collatéral pertinent aux fins du calcul de 
proportionnalité comprend non seulement des 
dommages matériels aux biens ou aux personnes, 
mais aussi la perte de fonctionnalité des 
infrastructures, même si des dommages physiques 
n’en découlent pas. Quant à l’avantage militaire 
concret et direct attendu de l’opération, il ne 
comprend pas la protection des forces attaquantes, 
mais, lorsque la cyber-attaque est composée de 
plusieurs actes hostiles, l’avantage militaire est ce qui 
résulte de l’attaque considérée dans son ensemble. 
Le chapitre conclut que, si le calcul de la 
proportionnalité peut s’avérer problématique dans le 
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cyber-contexte, les cyber-opérations peuvent 
également offrir un moyen de minimiser les 
dommages collatéraux sur les civils et les biens civils 
en neutralisant la cible sans la détruire. 

CYBER WAR AND THE LAW OF NEUTRALITY  
David Turns. - In: Research handbook in international law 
and cyberspace. - Cheltenham ; Northampton : Edward 
Elgar, 2015. - p. 380-400 

In this chapter, David Turns assesses the application 
of the law of neutrality to cyberspace. Turns explains 
that this is a complicated process because the law of 
neutrality was devised more than a century ago and 
was therefore constructed with the intention of 
protecting the territorial sovereignty of neutral states, 
namely tangible constructs such as physical territory, 
territorial waters and territorial airspaces. In contrast, 
cyberspace is an intangible and interconnected 
environment. This considerably enhances the 
potential for operations in cyberspace to implicate 
third parties. Turns concludes that the law of neutrality 
is still relevant to cyberspace by analogy and 
proceeds to examine how neutrality affects the 
conduct of cyber operations by neutrals and 
belligerents. 

CYBER WARFARE AND INTERNATIONAL HUMANITARIAN LAW : A 
MATTER OF APPLICABILITY  
Evangelia Linaki. In: Humanitäres Völkerrecht : 
Informationsschriften = Journal of international law of 
peace and armed conflict, Vol. 27, 4/2014, p. 169-176 

This article deals with the notion of "cyber warfare" 
within the context of international humanitarian law. 
As a first step, the terms of "cyber warfare" and "cyber 
attack" are clarified. Subsequently, an effort is made 
to look into whether and, if so, under what kind of 
circumstances a cyber operation can trigger or 
amount to an armed conflict, by employing the 
traditional distinction between an international armed 
conflict and a non-international armed conflict. 
However, two more criteria are suggested - a 
consequential approach and the affinity of cyber 
operations with military operations. According to 
which international humanitarian law would regulate a 
cyber operation occurring within the context of an 
existing armed conflict. Lastly, an analysis of cyber 
incidents - including "Stuxnet" - is provided, which 
contributes to the identification of the most important 
challenge international humanitarian law faces with 
regard to cyber warfare : attribution of conduct. 

CYBER WARS : APPLYING CONVENTIONAL LAWS OF WAR TO 
CYBER WARFARE AND NON-STATE ACTORS  
Shaun Roberts. In: Northern Kentucky law review, Vol. 41, 
no. 3, p. 535-572 

Given its vulnerabilities and the ease with which its 
enemies can obtain cyber weapons, the U.S. should 
be a leader in advocating that existing international 
laws of war apply to a cyber-attack launched by both 
a state and non-state actor. To support this position, 
this Note proceeds in five parts. Part II provides 
background information on cyber-attacks and cyber 
warfare. It also highlights a number of recent cyber-
attacks by state and non-state actors. Part III offers 
historical analysis on current international laws of war 
with emphasis on the U.N. Charter. Part IV highlights 
the current challenges and current recommendations 
on whether international laws of war apply to cyber-
attacks. This part outlines a number of popular 
approaches to the question of whether a cyber-attack 
constitutes an “armed attack,” and whether a non-
state actor can commit it. Part V proposes the way 
forward in addressing the current challenges. 

Specifically, this Note proposes that a cyber-attack 
can constitute an “armed attack” under a non-kinetic 
effects-based approach. Also, this Note argues that 
non-state actors can commit an “armed attack.” To 
achieve both, this Note proposes defining cyberspace 
as a hybrid form of common property. Each state 
should be able to access the Internet, but each state 
should be responsible for preventing cyber-attacks 
from being launched within its territory. 

CYBERGUERRE ET LEX SPECIALIS : ÉVOLUTION OU 
RÉVOLUTION ?  
Abdelwahab Biad. - In: Internet et le droit international : 
colloque de Rouen de la Société française de droit 
international. - Paris : Pedone, 2014. - p. 253-264 

Les défis posés par la cyberguerre au droit 
international sont bien réels. L’emploi des 
cybertechnologies à des fins militaires représente-t-il 
une évolution ou une révolution au regard de la lex 
specialis? Les cyberopérations soulèvent des 
questions juridiques complexes qui portent sur la 
pertinence de la définition classique du conflit armé et 
de l’attaque. Elles concernent aussi la problématique 
de l’identification de l’auteur d’une cyberattaque dans 
un contexte d’ « anonymat de la belligérance » et la 
question connexe de la responsabilité de l’Etat en cas 
de crimes de guerre. Enfin, la notion de « cyberarme 
» mérite d’être clarifiée au regard de la spécificité de 
moyen à « double usage » des cybertechnologies. 

CYBERTERRORISTS : THE IDENTIFICATION AND 
CLASSIFICATION OF NON-STATE ACTORS WHO ENGAGE IN 
CYBER-HOSTILITIES  
Andrea C. Goode. In: Military law review, Vol. 223, issue 
1, 2015, p. 157-197 

This article seeks to clarify the status of 
cyberterrorists under the law of armed conflict. The 
use of cyber technology has created increasing 
opportunities for civilians to participate in hostilities in 
the course of armed conflict. This participation, 
however, resists traditional classification. The 
classification of cyberterrorists is vital to international 
humanitarian law (IHL) because it allows armed 
forces to determine which actions are legally available 
while combating cyberterrorism. The article begins by 
considering the key criteria to establish direct 
participation of civilians in armed conflicts: threshold 
of harm, direct causation and belligerent nexus. It 
then defines cyberterrorists as “non-state actors who 
use cyber assets to directly participate in hostilities in 
support of al-Qaeda, the Taliban, and associated 
forces, to include ISIL." This article argues that 
cyberterrorists are unlawful combatants and, as such, 
are not entitled to combatant privilege. It discusses 
legally viable actions available to armed forces when 
they identify cyberterrorists, underlining that United 
States policy authorizes lethal force only if capture is 
not feasible and no other reasonable alternatives exist 
to address the threat effectively. 

CYBERWAR : LAW AND ETHICS FOR VIRTUAL CONFLICTS  
ed. by Jens David Ohlin, Kevin Govern, Claire Finkelstein. 
- Oxford : Oxford University Press, 2015. - XXXII, 274 p. 

Cyber weapons and cyber warfare have become one 
of the most dangerous innovations of recent years, 
and a significant threat to national security. Cyber 
weapons can imperil economic, political, and military 
systems by a single act, or by multifaceted orders of 
effect, with wide-ranging potential consequences. 
Unlike past forms of warfare circumscribed by 
centuries of just war tradition and Law of Armed 
Conflict prohibitions, cyber warfare occupies a 
particularly ambiguous status in the conventions of 
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the laws of war. Furthermore, cyber attacks put 
immense pressure on conventional notions of 
sovereignty, and the moral and legal doctrines that 
were developed to regulate them. This book, written 
by an unrivalled set of experts, assists in proactively 
addressing the ethical and legal issues that surround 
cyber warfare by considering, first, whether the Laws 
of Armed Conflict apply to cyberspace just as they do 
to traditional warfare, and second, the ethical position 
of cyber warfare against the background of our 
generally recognized moral traditions in armed 
conflict. 

CYBERWAR VERSUS CYBER ATTACK : THE ROLE OF RHETORIC 
IN THE APPLICATION OF LAW TO ACTIVITIES IN CYBERSPACE  
Laurie R Blank. - In: Cyberwar : law and ethics for virtual 
conflicts. - Oxford : Oxford University Press, 2015. - p. 76-
101 

This chapter examines the dynamic between 
international legal norms and rhetoric with regards to 
“activities in cyberspace”, namely cyber attacks, or 
cyberwar. The author affirms that the terms “cyber 
attack” or “cyberwar” are overly used to relate to a 
wide spectrum of broad cyber activities and potential 
threats that in fact, should not necessarily be included 
in the “war” paradigm and the legal obligations 
attached to it [Law of armed conflict ]. Therefore, this 
chapter first examines the consequences of “war” 
rhetoric in the cyber realm, relating it to the lessons 
learned from a decade of counterterrorism in the 
United States. It then focuses on the consequences 
of the use of the term “cyber attack” by exploring the 
definitions and legal implications of “armed attack” 
both in jus ad bellum and in jus in bello. Consequently, 
the author stresses that when rhetoric blurs 
definitional categories, conflates legal regimes or 
inappropriately triggers legal authorities or obligations 
when it should not, it may have a substantial and 
detrimental impact on the rights and freedoms 
individuals enjoy. In light of the author’s point of view, 
the “runaway rhetoric” of cyberwar and cyber attack 
has the potential to lead to these types of excesses 
unless careful attention is paid to ensure that this sort 
of rhetoric does not become law. [Summary by 
students at the International Criminal and 
Humanitarian Law Clinic, Laval University] 

THE DEBATE OVER AUTONOMOUS WEAPONS SYSTEMS  
Gregory P. Noone and Diana C. Noone. In: Case Western 
Reserve journal of international law, Vol. 47, issue 1, 
Spring 2015, p. 25-35 

The debate over Autonomous Weapon Systems 
(AWS) has begun in earnest with advocates for the 
absolute and immediate banning of AWS 
development, production, and use arguing AWS 
should be banned because these systems lack 
human qualities, such as the ability to relate to other 
humans and to apply human judgment, that are 
necessary to comply with the law. In addition, the 
weapons would not be constrained by the capacity for 
compassion, which can provide a key check on the 
killing of civilians. The opposing viewpoint in this 
debate articulates numerous arguments that 
generally include: it is far too premature and too 
speculative to make such a proposal/demand; the 
Law of Armed Conflict should not be underestimated 
in its ability to control AWS development and future 
operations; AWS has the potential to ultimately save 
human lives (both civilian and military) in armed 
conflicts; AWS is as inevitable as any other 
technology that could potentially make our lives 
better; and to pass on the opportunity to develop AWS 
is irresponsible from a national security perspective. 

The purpose of this article is to help refine the AWS 
debate. 

DEBATES AND DICHOTOMIES : EXPLORING THE PRESUMPTIONS 
UNDERLYING CONTENTIONS ABOUT THE GEOGRAPHY OF 
ARMED CONFLICT  
Laurie R. Blank. In: Yearbook of international 
humanitarian law, Vol. 16, 2013, p. 297-318 

An examination of the growing literature on the topic 
of the geography of armed conflict suggests that the 
differences of opinion, between and among 
academics, policymakers and military lawyers, for 
example, are nearly intractable. Statements about the 
propriety of a certain target under the law of armed 
conflict are often met by pronouncements regarding 
the role of jus ad bellum in cabining the use of force 
in the territory of another state or the restrictive 
parameters of the international human rights/law 
enforcement regime for addressing individuals who 
pose a threat or danger to others. Indeed, one might 
easily conclude that the participants in these debates 
are simply operating in entirely separate analytical 
paradigms, leading to interesting and challenging 
intellectual discussions but not to productive 
conversations that advance the analysis and move 
beyond the debate to effective potential resolution of 
a complicated and multi-layered issue. However, 
unlike pornography or terrorism, where 
notwithstanding a myriad of different definitions, “you 
know it when you see it”, little agreement exists even 
on whether there is a specific, definable geography of 
armed conflict at all. To help move beyond this 
impasse, this article explores the presumptions 
underlying the ongoing debates regarding the 
geography of armed conflict, in an effort to untangle 
the debates and provide new opportunities and 
venues for discussion—and thus to help advance the 
development of the law of armed conflict and other 
relevant bodies of law. These presumptions appear in 
particular in four dichotomies that inherently help drive 
the debates but are brushed aside or not taken into 
consideration: law versus policy; authority versus 
obligation; territory versus threat; and submission of 
the collective enemy versus elimination of an 
individual threat. For each or any of these dichotomies, 
the lens through which one views the contrasting 
positions will then have a significant—if not 
determinative—effect on considerations and 
conclusions regarding questions of geography and 
the battlefield. As a result, recognizing these 
dichotomies and understanding how they impact the 
current discourse is critical to any effective 
conversation, whether in the academic or policy 
arenas. 

DECEPTION IN THE MODERN, CYBER BATTLESPACE  
William H Boothby. - In: Cyberwar : law and ethics for 
virtual conflicts. - Oxford : Oxford University Press, 2015. - 
p. 195-212 

This chapter examines what international law has to 
say about cyber deception operations in warfare as 
well as the implications for lawful exploitation of cyber 
deception methods. The author first examines the 
likelihood of deception operations in the cyber world 
and the foreseeable forms they might take. After 
briefly looking at the history of the use of deception in 
warfare, it explores its related modern legal 
boundaries. It traces the development of relevant law, 
explaining what modern law permits and, respectively, 
prohibits. Thus, the author explains, inter alia, the 
distinction between perfidy and ruses as contained in 
Additional Protocol I to the Geneva Conventions of 
1949 to see in which cases cyber attacks breach 
certain international humanitarian law (IHL) 
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provisions. Finally, the author applies those legal 
rules to different kinds of cyber deception operations 
to see whether the law is being challenged by 
emergent technological advances in warfare and 
defence systems. The author suggests that certain 
types of cyber operations will cause the cyber hacker 
to become the “attacker” and therefore, make him 
accountable for IHL violations. [Summary by students 
at the International Criminal and Humanitarian Law 
Clinic, Laval University] 

THE DECLINE OF INTERNATIONAL HUMANITARIAN LAW OPINIO 
JURIS AND THE LAW OF CYBER WARFARE  
Michael N. Schmitt and Sean Watts. In: Texas 
international law journal, Vol. 50, issue 2, 2015, p. 189-
231 

This article sets forth thoughts regarding the 
performance of States, particularly the United States, 
in this informal process of the formation and evolution 
of international humanitarian law, with particular 
attention paid to the IHL governing cyber operations. 
The discussion is decidedly non-cyber in nature. It is 
intentionally so, as the objective is to identify recent 
tendencies in the process that might foreshadow how 
IHL governing cyber operations is likely to develop 
absent a reversal of current trends. Our examination 
suggests that non-State actors are outpacing and, in 
some cases displacing, State action in both 
quantitative and qualitative terms. States seem 
reticent to offer expressions of opinio juris, often for 
good reasons. We argue that such reticence comes 
at a cost - diminished influence on the content and 
application of the IHL. In our view, States have 
underestimated this cost and must act to resume their 
intended role in the process. 

LES DÉFIS DE LA ROBOTIQUE MILITAIRE POSÉS AU DROIT 
INTERNATIONAL HUMANITAIRE  
Caroline Brandao. - In: Drones et killer robots : faut-il les 
interdire?. - Rennes : Presses universitaires de Rennes, 
2015. - p. 123-134 

Dans cet article, Caroline Brandao explore la place 
donnée à la question de la robotique militaire au sein 
du droit international humanitaire. Selon ses 
conclusions,  l'absence de références spécifiques aux 
nouvelles technologies ne signifie pas qu'elles 
échappent aux règles de cette branche du droit. Elles 
doivent s'y conformer en tenant compte du fait que les 
normes actuelles ne réglementent pas suffisamment 
certains défis posés par ces technologies et qu'il 
faudrait peut-être en créer des nouvelles. 

THE DEHUMANIZATION OF INTERNATIONAL HUMANITARIAN 
LAW : LEGAL, ETHICAL, AND POLITICAL IMPLICATIONS OF 
AUTONOMOUS WEAPON SYSTEMS  
Markus Wagner. In: Vanderbilt journal of transnational 
law, Vol. 47, no. 5, 2014, p. 1371-1424 

In the future, a growing number of combat operations 
will be carried out by autonomous weapon systems 
(AWS). At the operational level, AWS would not rely 
on direct human input. Taking humans out of the loop 
will raise questions of the compatibility of AWS with 
the fundamental requirements of international 
humanitarian law (IHL), such as the principles of 
distinction and proportionality, as well as complicate 
allocation of responsibility for war crimes and crimes 
against humanity.  This Article addresses the 
development toward greater autonomy in military 
technology along three dimensions: legal, ethical, and 
political concerns. First, it analyzes the potential 
dehumanizing effect of AWS with respect to the 
principles of distinction and proportionality and 
criminal responsibility.  Second, this Article explores, 

from an ethical perspective, the advantages and 
disadvantages of the deployment of AWS 
independent of legal considerations. Authors from 
various fields have weighed in on this debate, but 
oftentimes without linking their discourse to legal 
questions. This Article fills this gap by bridging these 
disparate discourses and suggests that there are 
important ethical reasons that militate against the use 
of AWS.  Third, this Article argues that the introduction 
of AWS alters the risk calculus of whether to engage 
in or prolong an armed conflict. This alteration is likely 
to make that decision politically more palatable and 
less risky for the political decision makers. 

DENIAL OF QUARTER : A CRITIQUE ON CYBER WARFARE  
Sanoj Rajan and Yashasvi Nain. In: AALCO journal of 
international law, Vol. 3, issue 2, 2014, p. 119-138 

It is an established principle of humanitarian law that 
the aim of any military operation in warfare should not 
be to kill combatants, but to defeat the enemy, even if 
the killing of combatants for that aim is essential. 
Denial of quarter means killing an enemy who has 
surrendered. It has been mandated under IHL to 
protect both combatants and non-combatants from 
unnecessary suffering and to protect human rights. In 
cyber warfare, it is a bit difficult to observe as it does 
not give the targeted individuals a realistic opportunity 
to surrender. Since cyber warfare falls under the 
definition of attack within the meaning of IHL, the 
prohibition of denial of quarter is equally applicable to 
cyber warfare as to kinetic warfare. 

DENYING HUMANITARIAN ACCESS AS AN INTERNATIONAL 
CRIME IN TIMES OF NON-INTERNATIONAL ARMED CONFLICT : 
THE CHALLENGES TO PROSECUTE AND SOME PROPOSALS FOR 
THE FUTURE  
Rogier Bartels. In: Israel law review, Vol. 48, no. 3, 
November 2015, p. 281-307 

Impeding humanitarian access and the starving of 
civilians is prohibited under international humanitarian 
law in times of both international and non-international 
armed conflicts. Such conduct is criminalised under 
the Rome Statute of the International Criminal Court 
(ICC Statute) when committed during an international 
armed conflict. However, without good reason, it is not 
a war crime when committed during a non-
international armed conflict. Contemporary conflicts, 
such as that in Syria, show that this is a problematic 
omission. This article addresses the challenges in 
prosecuting the denial of humanitarian access during 
international armed conflicts and examines the 
options to prosecute before the International Criminal 
Court such denial in times of non-international armed 
conflict as other war crimes, crimes against humanity, 
and genocide. The author concludes that these 
options would not suffice and proposes to add to the 
ICC Statute the starvation of the civilian population, 
including through impeding humanitarian access, as 
a war crime for non-international armed conflicts. 

DEPLETED URANIUM WEAPONS  
U.C. Jha. In: ISIL yearbook of international humanitarian 
and refugee law, Vol. 11, 2011, p. 240-272 

The author argues that depleted uranium (DU) 
weapons (armour-piercing munitions) cannot be used 
in military operations without violating international 
law, and therefore must be considered illegal. While 
there are no explicit rules or treaties that make them 
illegal, there are rules regarding the use of weapons 
during armed conflicts: weapons may only be used 
against legal military targets, only be used for the 
duration of the war, not cause undue suffering or 
superfluous injury, and not severely damage the 
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environment. The International Criminal Tribunal for 
the Former Yugoslavia (ICTY) Decision on 
Yugoslavia, the International Court of Justice (ICJ) 
Decision on Yugoslavia, and resolutions by the UN 
General Assembly demonstrate an increasingly 
prevalent view that the use of DU weapons is 
unacceptable. The use of these munitions in combat 
poses various short- and long-term hazards to the 
health of local populations and the environment. 
When a DU projectile explodes, it disintegrates into 
particles which can contaminate the surrounding 
environment and be a health hazard for combatants 
as well as civilians. The effects of exposure to DU 
include cancer, renal damage, brain damage, 
chromosomal aberrations and congenital defects. 
[Summary by students at the University of Toronto, 
Faculty of Law (IHRP)] 

DEPRIVATION OF LIBERTY IN INTERNATIONAL ARMED CONFLICT  
Jérôme De Hemptinne, Lawrence Hill-Cawthorne, Vaios 
Koutroulis. In: Collegium, No 45, automne 2015, p. 19-50 

Contient : Panorama des régimes d'internement et 
d'emprisonnement dans les conflits armés 
internationaux/ J. De Hemptinne. - Protections for 
persons deprived of their liberty in international armed 
conflict / L. Hill-Cawthorne. - Internment of civilians in 
armed conflict / V. Koutroulis. 

DEPRIVATION OF LIBERTY IN NON-INTERNATIONAL ARMED 
CONFLICT  
Marco Sassòli, Elisabeth Decrey -Warner, Ramin Mahnad. 
In: Collegium, No 45, automne 2015, p. 51-81 

Contient : Legal framework for detention by states in 
non-international armed conflict / M. Sassòli. - 
Detention by non-state armed groups / E. Decrey-
Warner. - The challenges in strengthening protection 
for persons deprived of their liberty in non-
international armed conflict / R. Mahnad. 

DESTINED FOR AN EPIC FAIL : THE PROBLEMATIC 
GUANTÁNAMO MILITARY COMMISSIONS  
David Glazier. In: Ohio State law journal, Vol. 75, issue 5, 
2014, p. 903-967 

This article provides the most comprehensive critique 
of the current Obama administration commissions to 
date. It identifies key procedural deficiencies 
undermining their legitimacy, including excessive 
concentration of authority in the convening authority, 
limits on the right to counsel of choice, systemic 
inequalities between prosecution and defense, 
abuses of classification authority, and potential use of 
statements obtained through coercion, if not outright 
torture. Flaws in the substantive law are even more 
significant. Without valid jurisdiction, any trial is a legal 
nullity, and procedure becomes irrelevant. The 
Guantánamo tribunals necessarily draw their 
authority from the law of war, yet most charges levied 
to date fail to constitute recognized war crimes. Some 
charged conduct falls outside the temporal or legal 
scope of any recognized conflict. Law of war reliance 
also permits the invocation of unique defenses, 
including arguments that terrorist targets were valid 
objects of attack and that civilian deaths were 
permissible “collateral damage,” unavailable in 
ordinary criminal prosecutions. Pending cases drag 
through interminable pre-trial proceedings as every 
aspect of their untested procedure and jurisdiction is 
subject to challenge, while federal courts continue to 
routinely return convictions and long sentences in 
terrorism cases. Moreover, the commissions will be 
subject to years of additional post-trial and collateral 
challenges as well. They have already failed one 
major test before the Supreme Court and two before 

the D.C. Circuit Court of Appeals, and the future 
predictably holds more of the same. 

DESTROYING THE SHRINES OF UNBELIEVERS : THE CHALLENGE 
OF ICONOCLASM TO THE INTERNATIONAL FRAMEWORK FOR 
THE PROTECTION OF CULTURAL PROPERTY  
Kevin D. Kornegay. In: Military law review, Vol. 221, Fall 
2014, p. 153-179 

This article seeks to locate the destruction of the 
Bamiyan Buddhas within the framework of the post-
World War II international laws that were developed 
to prevent the loss, damage, and destruction of 
cultural property, defined generally as the tangible 
constituents of cultural heritage. This article argues 
that the destruction of the Bamiyan Buddhas was a 
crime under international law and assesses two 
possible approaches that have been proposed for 
criminal prosecution of individuals involved in their 
destruction. One approach would argue that the 
destruction of the Bamiyan Buddhas violated the 
human rights of a particular culture or people; the 
other would argue that the destruction of the Buddhas 
was a crime against humanity (crimina juris gentium). 
After offering an historical overview of cultural-
property protections under international law, this 
article will place the destruction of the Bamiyan 
Buddhas in its historical and political context before 
testing the “rights-based” and “crimes-against-
humanity” theories for criminal prosecution of the 
responsible actors by briefly applying each theory to 
the facts and circumstances surrounding the 
destruction of the Buddhas. The article will conclude 
that a “crimes-against-humanity” approach to 
prosecutions for willful destruction of cultural property 
offers greater potential to strengthen the protections 
afforded to cultural property under international law. 

DETENTION IN ARMED CONFLICTS : PROCEEDINGS OF THE 15TH 
BRUGES COLLOQUIUM, 16-17 OCTOBER 2014 =  LA 
DÉTENTION EN CONFLIT ARMÉ : ACTES DU 15E COLLOQUE DE 
BRUGES,16-17 OCTOBRE 2014  
CICR, Collège d'Europe. In: Collegium, No 45, automne 
2015, 204 p. 

Session 1 : Deprivation of liberty in international 
armed conflict. - Session 2 : Deprivation of liberty in 
non-international armed conflict. - Session 3 : 
Detention operations abroad.  - Session 4 : Transfers 
from one authority to another. 

DETENTION OF COMBATANTS AND THE WAR ON TERROR  
by James A. Schoettler. - In: The war on terror and the 
laws of war : a military perspective. - Oxford [etc.] : Oxford 
University Press, 2015. - p. 131-191 

Many sources of treaty law allow the detention of 
combatants in international armed conflicts. Once 
detained, international humanitarian law (IHL) 
prohibits the capturing State from prosecuting those 
combatants who qualify as “prisoners of war”. In this 
chapter, the author examines the law applicable to the 
determination of a person’s status as a combatant, as 
it has been applied by the United States in the 
transnational armed conflict against al-Qaeda and 
associated forces. The author explains the specificity 
of that conflict: the members of al-Qaeda fail to qualify 
as prisoners of war, inter alia, because they do not 
satisfy legal requirements under IHL. Therefore, this 
chapter explores the distinction between “privileged 
belligerents” and “unprivileged belligerents”, those 
who can be prosecuted under the domestic law of the 
capturing State for any belligerent acts they have 
committed. The author emphasizes the principal court 
decisions evaluating the US government’s approach, 
and the response of the executive and legislative 
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branches to this litigation. This chapter also looks at 
developments with respect to the rights of individuals 
held in long-term detention by U.S. forces outside the 
United States. [Summary by students at the 
International Criminal and Humanitarian Law Clinic, 
Laval University] 

DETENTION OPERATIONS ABROAD  
Andres Munoz Mosquera, Françoise Hampson, Marten 
Zwanenburg. In: Collegium, No 45, automne 2015, p. 83-
112 

Contient : NATO operational perspective / A. Munoz 
Mosquera. - The legal basis for detention in 
extraterritorial NIACS : the Mohammed Serdar case / 
F. Hampson. - Review of detention in extraterritorial 
operations / M. Zwanenburg. 

DETENTIONS BY ARMED OPPOSITION GROUPS IN NON-
INTERNATIONAL ARMED CONFLICTS : TOWARDS A NEW 
CHARACTERIZATION OF INTERNATIONAL HUMANITARIAN LAW  
Ezequiel Heffes. In: Journal of conflict and security law, 
Vol. 20, no. 2, Summer 2015,  p. 229-250 

This article investigates a particular armed opposition 
groups’ behavior: detentions during hostilities. This is 
an important concern since these non-state actors 
repeatedly deprive persons of liberty during armed 
conflicts. Interestingly, international humanitarian law 
(IHL) does not explicitly address such actions, thus 
seemingly leaving them to be regulated by the 
domestic law of the State concerned which, in general, 
only authorizes its own agents to carry out such acts. 
Therefore, armed opposition groups could never 
detain individuals legally in a non-international armed 
conflict. Nonetheless, this can be inconsistent in the 
application of the principle of equality of belligerents, 
which affirms that all parties to an internal armed 
conflict have the same scope of rights regardless of 
their cause. In the following pages, a number of 
arguments focusing on real-life scenarios will be 
presented in order to show that, despite not being 
explicit, armed opposition groups are logically and 
implicitly authorized by IHL to detain individuals who 
are engaged in an armed conflict against them. 

A DETERRENT EFFECT OF DOMESTIC GERMAN PROSECUTIONS 
FOR CRIMES COMMITTED BY GERMAN MILITARY IN 
AFGHANISTAN ? : PROTECTING CIVILIANS FROM INADVERTENT 
ATTACKS BY FRIENDLY FOREIGN FORCES  
Jan Nemitz. - In: The protection of non-combatants during 
armed conflict and safeguarding the rights of victims in 
post-conflict society : essays in honour of the life and work 
of Joakim Dungel. - Leiden ; Boston : Brill Nijhoff, [2015]. - 
p. 166-199 

This chapter outlines a number of legal and factual 
issues related to the military involvement of Germany 
and other foreign troops in the armed conflict in 
Afghanistan. It starts with a general introduction into 
the current situation of German and other nations' 
military presence in Afghanistan. It then addresses 
the legal basis for Germany's operations in this 
country, as well as the law applicable during these 
operations. Subsequently, three legal proceedings 
are presented which involved acts of German soldiers 
in the context of the armed conflict in Afghanistan 
(and Iraq). This is followed by an attempt to show 
which lessons should be learned from those cases. In 
so doing, this chapter aims at demonstrating what has 
been done - and what has yet to be done - to prevent 
civilians from being victimised in the armed conflict in 
Afghanistan and elsewhere. In particular, this chapter 
emphasises the need for proper training of military 
personnel and civilians alike in international 
humanitarian law and international criminal law. While 

this is merely one element to reduce the number of 
civilian victims, it is an indispensable factor in any 
effort to strengthen the protection of civilians. 

DETERRING JUS IN BELLO VIOLATIONS OF SUPERIORS AS A 
FOUNDATION FOR MILITARY JUSTICE REFORM  
Robert Bejesky. In: Wayne law review, Vol. 60, no. 2, 
Winter 2015, p. 395-467 

This article emphasizes that a decisive query to both 
curbing battlefield crimes, and to cultivating favorable 
behavior within existing hierarchical dynamics, should 
center on examining whether there are effectual 
deterrents to illicit acts during armed combat in the 
form of anticipated punishment for perpetrators 
throughout the military hierarchy and whether there 
are sensible remedies for victims. Expectations about 
the law and remedies may heighten vigilance when 
officials issue chain of command directives and may 
curtail warfare transgressions by subordinates 
through exemplars of laudatory behavior. By contrast, 
excessively elastic precedential conceptions of 
military necessity approaching impunity may pare the 
success of achieving the policy intent of substantive 
and procedural reforms. 

DEVELOPMENT OF INTERNATIONAL CRIMINAL LAW : A LONG 
JOURNEY  
Manoj Kumar Sinha. In: ISIL yearbook of international 
humanitarian and refugee law, Vol. 11, 2011, p. 139-160 

Attempting to trace a brief outline of the historical 
development of international criminal prosecution 
from the execution of William Wallace in 1305 to the 
establishment of the International Criminal Court in 
1998, Sinha chronologically establishes the major 
turning points in International Criminal Law (ICL). The 
author describes major events such as the attempts 
to codify the laws of war by the Hague Conventions of 
1899 and 1907, the failure of the Commission on the 
Responsibility of the Authors of the War and on the 
Enforcement of Penalties after the First World War, 
the struggles to establish an International Criminal 
Court in the inter-war period, the Nuremburg and 
Tokyo Tribunals following WWII, and the 
establishment of ad hoc International Criminal 
Tribunals for the former Yugoslavia and Rwanda in 
the early 1990s. In his concluding remarks, Sinha 
argues that the Rome Statute of 1998 – establishing 
the International Criminal Court - was a natural 
conclusion to the processes established by the 
Nuremburg Tribunals as they interacted with post-
Soviet geopolitical realignment and the international 
community’s response to both the Balkan and 
Rwandan conflicts of the 1990s. [Summary by 
students at the University of Toronto, Faculty of Law 
(IHRP)] 

DEVELOPMENT OF NEW RULES OR APPLICATION OF MORE 
THAN ONE LEGAL REGIME ?  
Dieter Fleck. - In: Contemporary challenges to the laws of 
war : essays in honour of professor Peter Rowe. - 
Cambridge : Cambridge University Press, 2014. - p. 51-70 

The question whether the laws of war are ‘fit for 
purpose’ brings the need to first consider that 
purpose: is it broadly peace as a common goal in our 
ever imperfect world? Is it litigating military 
necessities? Is it protecting the fate of the victims? Is 
it balancing the rules of fair play in situations of danger 
and combat stress? Should there be more than one 
purpose : could the laws of war then be characterised 
as a multi-purpose set of rules? Is this particular 
branch more than a simple set of rules, but rather a 
process that might serve such various purposes? 
Open for dynamic development, but nevertheless 
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serving as an appropriate tool for authoritative 
decision-making ‘by the use of analogy, by reference 
to context, by analysis of the alternative 
consequences’? Any serious assessment will be 
influenced by a number of different elements : the 
facts determinin the application of the laws of war and 
the problem of acceptance of a state of armed conflict, 
the relationship between that legal branch and other 
disciplines that continue to be relevant during armed 
conflict; the effect of armed conflict on treaties; the 
role of national law in military operations; and the 
interaction of various national contingents, which may 
be bound to different obligations, but are tasked to 
cooperate neverthelss. 

A DIALOGUE : ETHICS, LAW, AND THE QUESTION OF DETENTION 
IN NON-INTERNATIONAL ARMED CONFLICTS  
James Turner Johnson. In: Yearbook of international 
humanitarian law, Vol. 16, 2013, p. 53-68 

This chapter begins with the observation that non-
international armed conflicts pose serious challenges 
to the efforts to regulate war in both international law 
and recent ethical discourse, and argues that neither 
has responded well to these challenges. Various 
problems in both are identified. The second part of the 
chapter examines the historical conception of just war 
accepted as consensual in the West from the high 
Middle Ages till early in the modern period, arguing 
that it provides a helpful frame for thinking ethically 
about non-international armed conflicts. The third 
section of the chapter carries this reasoning forward, 
applying it to non-international armed conflicts 
generally and to the problem of detention in such 
conflicts specifically. 

DIRECT PARTICIPATION AND THE PRINCIPLE OF DISTINCTION : 
SQUARING THE CIRCLE  
Charles Garraway. - In: Contemporary challenges to the 
laws of war : essays in honour of professor Peter Rowe. - 
Cambridge : Cambridge University Press, 2014. - p. 169-
190 

Additional Protocol I in 1977 controversially narrowed 
the distinction between combatants and civilians. 
Article 44(3) API has proved to be one of the most 
controversial provisions in the Protocol. The speed of 
the transition from civilian to combatant, by simply 
producing a weapon, has been criticised for shifting 
the balance between regular and irregular forces too 
much to the latter's advantage. It also means that 
civilians are more likely to be targeted. This chapter 
explores how ICRC has effectively disposed of this 
with the proposal that members of organised armed 
groups have a continuous combat function and can 
be targeted as such. This designation is based on a 
lasting integration into that group with involvement in 
the preparation, execution or command of acts that 
amount to direct participation in hostilities. A person 
recruited, trained and equipped by the group for direct 
participation in a conflict can be assumed to have this 
function, even if not actively engaged in hostilities. 
However, this does not extend to more peripheral, but 
still essential, participants, such as financiers, trainers 
and weapons manufacturers. The ICRC has 
considered that direct participation depends on three 
principles: (1) the threshold of harm involved (acts 
that cause. death, injury and destruction); (2) a direct 
causal link between an act and this harm (which 
excludes persons in a supporting role); and (3) a 
belligerent nexus (the act is in support and to the 
detriment of parties in a conflict). However the ICRC's 
Interpretive Guidance has raised as many questions 
as it has answered. 

DISPROPORTIONATE ATTACKS IN INTERNATIONAL CRIMINAL 
LAW  
Francesco Moneta. - In: The protection of non-combatants 
during armed conflict and safeguarding the rights of 
victims in post-conflict society : essays in honour of the life 
and work of Joakim Dungel. - Leiden ; Boston : Brill 
Nijhoff, [2015]. - p. 261-296 

This chapter analyses the notion of disproportionate 
attack in international humanitarian law and 
international criminal law. It discusses how the 
International Criminal Tribunal for the former 
Yougoslavia has grappled with the practical challenge 
of defining and applying the war crime of 
disproportionate attack. Special focus is devoted to 
questions of the existence of this crime in non-
international conflict, of the constituent elements of 
such a crime, and of the required balancing test 
between military advantage and injury to civilians. The 
author provides suggestions on how to address these 
questions and concludes that further attention to the 
notion of disproportionate attack from judicial 
authorities (especially the International Criminal 
Court) is needed. 

DISTINCTIVE ETHICAL CHALLENGES OF CYBERWEAPONS  
Neil C. Rowe. - In: Research handbook on international 
law and cyberspace. - Cheltenham ; Northampton : E. 
Elgar, 2015. - p. 307-325 

In this chapter Neil Rowe identifies various important 
ethical concerns unique to the use of cyber weapons. 
These include attribution, product tampering, 
unreliability, damage repair and collateral damage. 
He concludes that many of these concerns are 
intractable. As a result, he encourages the 
development of international treaties to restrict and 
regulate their use. 

DO THE GOOD INTENTIONS OF EUROPEAN HUMAN RIGHTS LAW 
REALLY PAVE THE ROAD TO IHL HELL FOR CIVILIAN DETAINEES 
IN OCCUPIED TERRITORY ?  
Nobuo Hayashi. In: Journal of conflict and security law, 
Vol. 20, no. 1, Spring 2015, p. 133-163 

This article cautions against the notion that the good 
intentions of European human rights law necessarily 
undermine international humanitarian law. In Al-
Jedda, despite some suggestions to the contrary, the 
European Court did not misconstrue the law of 
belligerent occupation. The court erred, however, in 
assuming that the duty of non-detention under Article 
5(1) of the European Convention can only be 
‘displaced’ by a counter-duty of security detention. 
Whereas the law of belligerent occupation does not 
impose such a counterduty, it does empower the 
occupation authorities to detain on security grounds, 
and exercising this power would frustrate observing 
Article 5(1) and vice versa. The norm conflict was 
soluble, but the would-be need to modify the scope 
and/or content of Article 5(1) or the law of belligerent 
occupation, rendered the European Court ill suited for 
the task. Nevertheless, the court’s ruling against the 
UK need not mean that European occupying powers 
suddenly have no choice but to kill rather than detain 
without charge (and risk lawsuits later) when 
countering security threats. On the contrary, the law 
of belligerent occupation helps the occupiers devise 
Al-Jedda-compliant detention regimes. The 
judgment’s repercussions are direr for the internment 
of prisoners of war. 
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DOES INTERNATIONAL CRIMINAL LAW CREATE HUMANITARIAN 
LAW OBLIGATIONS ? : THE CASE OF EXCLUSIVELY NON-STATE 
ARMED CONFLICT UNDER THE ROME STATUTE  
Alain-Guy Tachou-Sipowo. In: Annuaire canadien de droit 
international = The Canadian yearbook of international 
law, 2013, p. 289-318 

This article argues that since the Tadic case before 
the International Criminal Tribunal for the Former 
Yugoslavia, a new category of armed conflict has 
migrated from international criminal law to 
international humanitarian law: that of armed groups 
fighting each other within the borders of a state 
without the intervention of the armed forces of the 
latter. However, the extent to which the rules of this 
category of conflict cover issues that may arise in 
such a conflict has not been comprehensively 
examined. One may infer, from the war crimes that 
the Rome Statute of the International Criminal Court 
criminalizes in this type of conflict, a dozen rules of 
international humanitarian law. After giving an 
historical account of the codification of this category 
of armed conflict, the author argues that there is a 
need to further develop these rules in order to provide 
a more comprehensive humanitarian law regime 
applicable to conflict exclusively between non-state 
armed groups. The absence of such a comprehensive 
regime should not, however, be taken as evidence of 
a legal vacuum. The author suggests that a law 
enforcement regime resting on international human 
rights law should be applied to relations between the 
armed groups and the territorial state, while the 
warring relationship between the armed groups 
should fall under the law of armed conflict, including 
those core customary rules that are now recognized 
as being equally applicable to international and non-
international armed conflict. 

DOES THE LAW OF TARGETING MEET TWENTY-FIRST-CENTURY 
NEEDS ?  
William Boothby. - In: Contemporary challenges to the 
laws of war : essays in honour of professor Peter Rowe. - 
Cambridge : Cambridge University Press, 2014. - p. 216-
234 

Is international, as opposed to domestic, law in fact 
rooted in the past and if so is that a bad thing and, 
more specifically, does it mean that the law is 
somehow of reduced relevance when confronted by 
modern challenges? In seeking to answer these 
questions by reference to the law of targeting, this 
contribution starts by considering what, in 
summarised form, the relevant law consists of. It 
starts by considering the early beginnings of the law 
of targeting and how it was developped through the 
Hague Regulations then analyzes the significance of 
Additional Protocol I. It then reflects on the ways in 
which targeting activities have developed in recent 
decades and considers whether those developments 
call into question the suitability of the established legal 
principles and rules. While such an analytical process 
may appear to address the topic fully, a more 
complete answer only emerges if we also consider the 
‘soft law’ approaches that we have seen in recent 
years. The article then then goes on to consider how 
those processes might interact with the development 
of substantive law. 

DOMESTIC NORMATIVE FRAMEWORKS FOR THE PROTECTION 
OF HEALTH CARE : REPORT OF THE BRUSSELS WORKSHOP, 29-
31 JANUARY 2014  
ICRC. - Geneva : ICRC, January 2015. - 96 p. 

This publication presents a number of 
recommendations for States – legislative measures 
and procedures in particular – to help them implement 

those aspects of international law that protect the 
provision of health care during conflicts and other 
emergencies. 

DOMESTIC WAR CRIMES TRIALS : ONLY FOR "OTHERS" ? : 
BRIDGING NATIONAL AND INTERNATIONAL CRIMINAL LAW  
Philipp Kastner. In: University of Western Australia law 
review, Vol. 39, issue 1, June 2015, p. 29-50 

In the context of most discussions around the 
potential of prosecutions to contribute to 
strengthening compliance with international 
humanitarian law, there is a common focus on the 
international level. This paper argues that national 
trials of a state’s own nationals can and should play a 
more important role in increasing compliance with 
international humanitarian law, but that common 
deceptive perceptions and a marked reluctance to 
bring war crimes charges against one’s own nationals 
have obstructed the realisation of the full potential of 
such proceedings. 

DON'T FORGET THE FAR EAST : A MODERN LESSON FROM THE 
CHINESE PROSECUTION OF JAPANESE WAR CRIMINALS AFTER 
WORLD WAR II  
Nathaniel H. Babb. In: Military law review, Vol. 222, Winter 
2014, p. 129-155 

This article analyses China's approach to prosecuting 
Japanese war crimes after the Second World War and 
highlights the value of this model and the practical 
lessons-learned it offers for prosecuting future war 
crimes. In particular it surveys how China's three 
system approach (participation in the International 
Military Tribunal for the Far East, United States-led 
trials and domestic trials) could have been used to 
alleviate or eliminate the key shortcomings of the 
Special Court for Sierra Leone. 

LE DROIT APPLICABLE AUX OPÉRATIONS DE SECOURS 
TRANSFRONTALIÈRES  
Emanuela-Chiara Gillard. In: Revue internationale de la 
Croix-Rouge : sélection française, Vol. 95, 2013/1 et 2, p. 
229-262 

Face aux fréquentes difficultés que pose l’assistance 
aux civils sur des territoires aux mains de l’opposition, 
des opérations de secours transfrontalières sont 
parfois envisagées. Celles-ci soulèvent de multiples 
questions de droit, notamment : l’auteur du 
consentement, ce qui constitue un refus arbitraire de 
consentement, les conséquences du refus de 
consentement, tant pour ceux qui souhaitent apporter 
une assistance que pour les parties qui refusent leur 
consentement, et les autres solutions possibles pour 
apporter une assistance dans ces circonstances. 

LE DROIT DE LA GUERRE : TRAITÉ SUR L'EMPLOI DE LA FORCE 
ARMÉE EN DROIT INTERNATIONAL  
David Cumin. - Paris : L'Harmattan, 2015. - 3 vol. (1681 
p.) 

Aussi ancien que la guerre et que le droit international 
dont il constitue le coeur historique, le droit de la 
guerre existe. Croisant droit et polémologie, portant 
sur les conflits armés internationaux et internes, ce 
traité expose, explique et reconstruit l'ensemble du 
droit international contemporain relatif à l'emploi de la 
force armée - auteurs et acteurs de la belligérance, 
ses buts, moyens, théâtres, régimes et propose une 
analyse critique de la responsabilité réparatrice et 
punitive. 

DROIT INTERNATIONAL, GUERRE ET PAIX  
sous la dir. de Daniel Lagot. - Paris : L'Harmattan, 2015. - 
226 p. 
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Contient notamment : Le droit international et la 
guerre : ambiguïtés et problèmes actuels / D. Lagot. - 
Le triptyque droit humanitaire, justice internationale, 
responsabilité de protéger : situation actuelle/ D. 
Lagot. - Droit humanitaire et responsabilité de 
protéger : quelques réflexions / R. Brauman. 

DROIT INTERNATIONAL HUMANITAIRE  
Dieudonné Kalindye Byanjira ; en collab. avec Jacques 
Kambale Bira'Mbovote ; préf. de Nyabirungu mwene 
Songa Raphaël. - Paris : L'Harmattan, 2015. - 291 p. 

Ouvrage sur les fondamentaux du DIH dans une 
approche jus-anthropocentrique. Divisé en deux 
parties, l'une théorique et l'autre pratique, l'ouvrage 
aborde les deux facettes du DIH: le "droit de Genève" 
et le "droit de la Haye". 

DROIT INTERNATIONAL HUMANITAIRE : RÉPONSES À VOS 
QUESTIONS  
CICR. - Genève : CICR, mai 2015. - 107 p. 

Cette brochure est une introduction idéale au droit 
international humanitaire. Entièrement remaniée, elle 
s'adresse à toute personne intéressée tant par les 
origines que par l'évolution et l'application actuelle du 
droit humanitaire. 

DRONE WARFARE  
John Kaag and Sarah Kreps. - Cambridge ; Malden : 
Polity, 2014. - IX, 195 p. 

One of the most significant and controversial 
developments in contemporary warfare is the use of 
unmanned aerial vehicles, commonly referred to as 
drones. In the last decade, US drone strikes have 
more than doubled and their deployment is 
transforming the way wars are fought across the 
globe. But how did drones claim such an important 
role in modern military planning? And how are they 
changing military strategy and the ethics of war and 
peace? What standards might effectively limit their 
use? Should there even be a limit?   Drone warfare is 
the first book to engage fully with the political, legal, 
and ethical dimensions of UAVs. In it, political 
scientist Sarah Kreps and philosopher John Kaag 
discuss the extraordinary expansion of drone 
programs from the Cold War to the present day and 
their so-called ‘effectiveness’ in conflict zones. 
Analysing the political implications of drone 
technology for foreign and domestic policy as well as 
public opinion, the authors go on to examine the 
strategic position of the United States - by far the 
world’s most prolific employer of drones - to argue that 
US military supremacy could be used to enshrine a 
new set of international agreements and treaties 
aimed at controlling the use of UAVs in the future. 

DRONE WARS : ETHICAL, LEGAL AND STRATEGIC IMPLICATIONS  
U.C. Jha. - New Delhi : Knowledge World, 2014. - XVII, 
284 p. 

This book discusses the ethical, legal and strategic 
issues relating to the use of drones in armed conflict. 
It gives an overview of the system followed by the US 
in undertaking drone attacks and traces the 
development of drones through the ages, the civilian 
and peacetime military uses of these drones as well 
as the capabilities of select modern drones. It also 
covers the concept of targeted killings and the legality 
of such killings under international law, as well as the 
problems related to the uses of drones in counter-
insurgency operations by India. The concluding 
chapter makes recommendations to promote 
accountability among those undertaking lethal drone 
operations. 

DRONES AND THE DILEMMA OF MODERN WARFARE  
Samuel Issacharoff and Richard Pildes. - In: Drone wars : 
transforming conflict, law, and policy. - New York : 
Cambridge University Press, 2015. - p. 388-420 

In this chapter, the authors explore the shift from a 
status-based targeting to an individuation of enemy 
responsibility and its moral, legal and military 
consequences. This change is mostly due to the rise 
of terrorism and the consequent complexity of 
distinction, while human rights also started to take on 
more importance. This has led to more targeted 
killings and the criticized use of drones. According to 
the authors, drones in themselves do not raise legal 
issues, since they are a mere technological update for 
the targeted killing of individuals. Furthermore, they 
argue that their use is sometimes not only the most 
appropriate response but also the most humanitarian 
one, when the security of the civilian population is 
threatened and greater force would be used instead. 
They then proceed to analyze the effect of 
individuation on the government’s legal justifications 
for targeted killings. Individuation is considered 
necessary as a matter of morality, while citizenship 
should not matter in the decision. The authors also 
underline the importance of ex ante and ex post 
processes safeguarding the core principles of the 
conduct of hostilities, which will be developed 
automatically by institutions even without any form of 
formal judicial review. A formalized process of “lawlike” 
executive oversight, developed without the courts, 
has actually been used under President Obama. 
Finally, they raise the question of the future of warfare, 
and the coexistence of more traditional contexts of 
war with this individuated responsibility regime.  
[Summary by students at the International Criminal 
and Humanitarian Law Clinic, Laval University] 

DRONES AND THE FUTURE OF ARMED CONFLICT : ETHICAL, 
LEGAL, AND STRATEGIC IMPLICATIONS  
[ed. by] David Cortright, Rachel Fairhurst, and Kristen 
Wall. - Chicago ; London : University of Chicago Press, 
2015. - XI, 295 p. 

Contient notamment : Assessing the debate on drone 
warfare / D. Cortright and R. Fairhurst. - The morality 
of "drone warfare" / J. M. Welsh. - International law 
and drone attacks beyond armed conflict zones / M. 
E. O'Connell. - Justifying the right to kill : problems of 
law, transparency, and accountability / P. Kebriaei. 

DRONES AND THE LAW OF ARMED CONFLICT : THE STATE OF 
THE ART  
Gleider I. Hernández. - In: The protection of non-
combatants during armed conflict and safeguarding the 
rights of victims in post-conflict society : essays in honour 
of the life and work of Joakim Dungel. - Leiden ; Boston : 
Brill Nijhoff, [2015]. - p. 53-67 

This chapter records Gleider Hernández's 
presentation at the 2014 Joakim Dungel Lectures in 
International Justice. The use of drones (unmanned 
aerial vehicles) has raised a number of questions with 
respect to the application of principles relating to jus 
ad bellum and jus in bello. The author seeks to 
highlight some points about the efficacy and legality 
of such operations. He highlights a number of legal 
questions on which there appears to be consensus as 
to the legality or illegality of such operations, including 
the applicability of international human rights law, the 
organisation and intensity thresholds to be met, and 
the conduct of hostilities. He also discusses many of 
the points on which there remains serious divergence 
of views: the threshold to be met for the invocation of 
a right to self-defence, the geography of conflict, the 
standards through which to measure direct 
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participation in hostilities, and the obligation to 
investigate. 

DRONING ON : SOME INTERNATIONAL HUMANITARIAN LAW 
ASPECTS OF THE USE OF UNMANNED AERIAL VEHICLES IN 
CONTEMPORARY ARMED CONFLICTS  
David Turns. - In: Contemporary challenges to the laws of 
war : essays in honour of professor Peter Rowe. - 
Cambridge : Cambridge University Press, 2014. - p. 191-
215 

This chapter considers the legality of unmanned aerial 
vehicles (UAVs) and their use in armed conflict from 
the standpoint of current international humanitarian 
law (IHL), both in general (legality per se) and specific 
(legality of use) terms, in light of the many criticisms 
that have been levelled at these systems. The 
analysis focuses initially on whether UAVs comply 
with the regulation of weaponry in IHL generally, 
before concentrating particularly on the use of UAVs 
for kinetic application of (potentially) lethal force. The 
latter entails consideration of their compliance with 
the law of targeting operations, as well as the question 
of the legal status of their operators and the 
consequences of that status, Finally, the question of 
legal responsiblitiy for the use of drones in armed 
conflicts is addressed. The chapter concludes that no 
new regulatory legal framework is necessary for 
drones, but that while theyre not inherently unlawful 
under IHL, their actual use in armed conflict must be 
compliant with that body of law 

ECONOMIC DEALINGS WITH OCCUPIED TERRITORIES  
Eugene Kontorovich. In: Columbia journal of transnational 
law, Vol. 53, no. 3, 2015, p. 584-637 

In recent years, the international legality of economic 
activity in occupied territories has emerged as matter 
of significant debate, largely focused on Israeli-
controlled territories. Some European officials, 
supported by prominent scholars and a wide range of 
NGOs, claim that international law requires limiting or 
prohibiting economic relations involving the Israeli-
controlled West Bank and Golan Heights. The 
question of the lawfulness of such activity has even 
greater salience and urgency with Russia’s 
annexation of Crimea and belligerent occupation of 
Eastern Ukraine. Discussions of these legal issues 
have proceeded largely along theoretical lines, 
ignoring the rich trove of relevant state practice from 
other occupied territories such as Western Sahara, 
Northern Cyprus, Nagorno-Karabakh, and Abkhazia. 
The European Union, the United States, and other 
states have adopted a variety of formal positions 
regarding activities in these territories. Moreover, 
recent years have seen a proliferation of state 
practice and, for the first time, judicial decisions, 
involving these very questions. This article conducts 
a comprehensive survey of the relevant current state 
practice and judicial precedent regarding occupied 
territories, aside from the well-examined case of Israel. 
It finds that state practice and decisions of important 
national courts support a fully permissive approach to 
economic dealings by third-party states or nationals in 
territories under prolonged occupation or illegal 
annexation. 

THE EFFECTS OF INTERNATIONAL HUMAN RIGHTS LAW ON THE 
LEGAL INTEROPERABILITY OF MULTINATIONAL MILITARY 
OPERATIONS  
Jerrod Fussnecker. In: The army lawyer, May 2014, p. 7-
20 

The author addresses the effects of international 
human rights law (IHRL) on legal interoperability in 
multinational military operations, using the 

International Security Assistance Force (ISAF) as a 
case study. As the author argues, understanding the 
IHRL obligations and policy perspectives of partner 
nations accentuates issues that underlie the reasons 
why a troop-contributing nation may not comply with 
the North Atlantic Treaty Organization’s (NATO) 
standard operating procedures or rules of 
engagement. The multi-national force is led by a 
single commanding officer; however, each of the 
troop-contributing nations limit how their nations’ 
troops may be employed by issuing caveats reflecting 
their differing international legal obligations and 
national security policies. These caveats impact the 
operation’s ability to accomplish its mission by 
creating fissures among troop-contributing nations on 
vital issues. Caveats often result from disagreement 
among the troop-contributing nations on two 
rudimentary international law issues: (1) the legal 
classification of the military operation, and (2) the 
applicability of IHRL to the military operation. The 
experience of the ISAF in Afghanistan has 
demonstrated a need for the NATO alliance to 
address these ambiguities in the application of the law 
of armed conflict and IHRL. [Summary by students at 
the University of Toronto, Faculty of Law (IHRP)] 

THE EMERGING PARADIGM FOR OPERATIONAL INCIDENT 
INVESTIGATION  
Rob McLaughlin. - In: Investigating operational incidents in 
a military context : law, justice, politics. - Leiden ; Boston : 
Brill Nijhoff, 2015. - p. 197-220 

In this closing chapter Rob Mc Laughlin considers the 
following questions: what can we learn about the 
proper conduct of investigations into operational 
incidents from recent cases, and what does the future 
hold for legal and military authorities in this area? The 
key influences over the evolution of investigations in 
this area are the expansion of the pool of relevant law, 
the development of technology that enables better 
communication of information and gathering of 
evidence (while at the same time raising unrealistic 
expectations that military operation should be error-
free), the greater contribution by NGOs of various 
sorts, and finally the interconnectedness of states in 
operational matters which gives rise to even greater 
complexity (of law, and interested parties) in the 
investigatory process. There are three features of 
investigations that the author believes will 
characterize developments in the next decade and 
beyond. First, there will be greater demands for 
transparency of investigations, including about who 
conducted the investigation, and how. Second, the 
scope of what counts as an "operational incident" will 
continue to expand, to encompass the sources of 
information and intelligence that led to an operation, 
and other parts of its planning. And third, 
investigations will remain open-ended, in the sense 
that both facts and findings may be revisited formally 
again and again. 

L'ÉMIR ABDELKADER ET LE DROIT INTERNATIONAL 
HUMANITAIRE : COLLOQUE INTERNATIONAL : DU 28 AU 30 MAI 
2013 AU CERCLE NATIONAL DE L'ARMÉE, BENI MESSOUS, 
ALGER  
[préf. Askar Umarbekov]. - [Alger] : CICR, [2014]. - 70, 22 
p. 

Des experts civils et militaires de plusieurs pays, mais 
aussi des représentants des trois religions 
monothéistes, on traité des différents aspects de 
l'actualité du message humanitaire du fondateur de 
l'État moderne algérien : l'Émir Abdelkader. Ce 
dernier prit, dès 1837 plusieurs initiatives pour alléger 
les souffrances des prisonniers ennemis. Elles vont 
préfigurer le Code Lieber et la première Convention 
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de Genève. Ces initiatives ont ensuite été formulées 
par un décret en 1843. Ce décret qui interdit, entre 
autres, de tuer un prisonnier désarmé stipule en 
particulier que tout Français capturé au combat sera 
considéré comme prisonnier de guerre et sera traité 
avec humanité jusqu'à ce qu'une occasion s'offre 
pour son échange contre un prisonnier algérien. Ce 
colloque est l'occasion de saluer l'Émir comme 
précurseur de la codification du DIH. 

THE END OF APPLICATION OF INTERNATIONAL HUMANITARIAN 
LAW  
Marko Milanovic. In: International review of the Red Cross, 
Vol. 96, no. 893, Spring 2014, p. 163-188 

This article provides an overview of the rules 
governing the end of application of international 
humanitarian law (IHL), or the law of armed conflict. It 
articulates the general principle that, unless there is a 
good reason of text, principle or policy that warrants 
an exception, the application of IHL will cease once 
the conditions that triggered its application in the first 
place are no longer met. For IHL to apply, its distinct 
thresholds of application – international armed conflict, 
belligerent occupation and non-international armed 
conflict – must continue to be satisfied at any given 
point in time. The article also examines situations in 
which a departure from the general rule is warranted, 
as well as the factors that need to be taken into 
account in determining the end of each type of armed 
conflict. In doing so, the article analyzes terminating 
processes and events, which generally end the 
application of IHL (but not necessarily all of it), and 
transformative processes and events, which end the 
application of one IHL sub-regime but immediately 
engage another. Finally, the article briefly looks at the 
(putative) armed conflict between the United States 
and Al Qaeda and its seemingly imminent end. 

ENDING THE "DRONE WAR" OR EXPANDING IT ? : ASSESSING 
THE LEGAL AUTHORITY FOR CONTINUED U.S. MILITARY 
OPERATIONS AGAINST AL-QA'IDA AFTER AFGHANISTAN  
Ryan J. Vogel. In: Albany government law review, Vol. 8, 
2015, p. 280-312 

If the United States withdraws from Afghanistan in 
2016, as President Obama has pledged it will, there 
is a legitimate question as to whether the United 
States may lawfully continue its war against al-Qa’ida, 
or whether the war against al-Qa’ida, always a 
contested concept in and of itself, is inexorably tied to 
the war in Afghanistan. And if a conflict against al-
Qa’ida may continue after the close of the 
conventional conflict in Afghanistan, questions remain 
regarding whether al-Qa’ida’s affiliates, associated 
forces, and “successors” may be part of the 
continuing conflict and where that conflict may take 
place. The answers to these questions are fraught 
with significant operational effects – consider, for 
example, the effects on detention authority at 
Guantanamo Bay (GTMO) or drone strikes in 
Pakistan or Yemen – each based on the existence of 
an armed conflict with al-Qa’ida and conducted under 
the law of war. This article addresses each of these 
issues in turn. 

ENFORCEMENT OF VIOLATIONS OF IHL : THE ICTY STATUTE : 
CRIMES AND FORMS OF LIABILITY  
Yasmin Naqvi. In: University of Tasmania law review, Vol. 
33, no. 1, 2014, p. 1-27 

This lecture describes the subject-matter jurisdiction 
and forms of liability under the ICTY Statute. It first 
focuses on the interpretational difficulties  - and how 
it has sought to resolve them -  that the Tribunal has 
faced in applying the following dispositions of the 

Statute: Article 1 -  Interpreting 'Armed Conflict'; 
Article 2 - Qualfying the Conflict and Interpreting the 
Conditions for 'Grave Breaches' to Apply ; Article 3 - 
Interpreting 'Serious Violations of the Laws and 
Customs of War' ; Article 4 - Interpreting 'Genocide' ; 
Article 5 - Interpreting Acts Constituting 'Crimes 
Against Humanity'. It then turns to  the six forms of 
individual criminal responsibility under the ICTY 
Statute, which are captured in Articles 7(1) and 7(3) 
of the Statute. These are: planning ; instigating ; 
ordering ; committing (which includes joint criminal 
enterprise (JCE)) ; aiding and abetting ; and 
command or superior responsibility. 

ENFORCING AND STRENGTHENING NONCOMBATANT IMMUNITY  
James Turner Johnson. - In: The Ashgate research 
companion to military ethics. - Farnham ; Burlington : 
Ashgate, 2015. - p. 307-318 

While both moral discourse and international law have 
paid a great deal of attention to the protection of 
noncombatants in the way of armed conflict, particular 
characteristics of armed conflicts as they have 
developed since World War II have tended to erode 
both the idea of noncombatant immunity and specific 
efforts to protect noncombatants. This chapter 
examines the major contours of the treatment of 
noncombatant immunity in recent moral discourse 
and in the law of armed conflicts, then turns to the 
major challenges to protection of noncombatants 
posed by the nature of recent armed conflicts. It 
concludes with some reflections as to how the effort 
to maintain noncombatant immunity might be 
strengthened. 

ENJEUX DE LA CYBERGUERRE POUR LA PROTECTION DES 
PERSONNES ET DES BIENS CIVILS : DU PRINCIPE DE 
DISTINCTION AU MANUEL DE TALLINN  
Karine Bannelier-Christakis. - In: Internet et le droit 
international : colloque de Rouen de la Société française 
de droit international. - Paris : Pedone, 2014. - p. 277-295 

La cyberguerre amplifie les hésitations traditionnelles, 
tant elle se présente tantôt sous l’aspect inquiétant 
d’une guerre incontrôlable et tantôt sous celui plus 
rassurant d’une guerre moins dévastatrice, grâce à 
des moyens non létaux qui permettraient d’affaiblir 
l’adversaire sans nécessairement le détruire. Au 
cœur de ces incertitudes, l’interdiction de diriger des 
attaques et des opérations militaires contre les 
personnes et les biens civils nous interroge sur le 
contenu même du principe et de sa portée. Cette 
interdiction, et surtout son interprétation, forgée avec 
pour référentiel principal les armes cinétiques permet-
elle d’appréhender toute la complexité des 
conséquences d’attaques et d’opérations non 
cinétiques, partiellement ou totalement 
dématérialisées (I)? Les interrogations que suscitent 
la détermination du contenu et de la portée de cette 
interdiction n’ont toutefois de pertinence que si l’on 
est en mesure de distinguer le domaine civil du 
domaine militaire et d’attribuer avec certitude les 
actes de guerre à des entités déterminées. Or, 
comme nous le verrons, la cyberguerre trouble ces 
critères élémentaires du principe de distinction 
rendant sa régulation particulièrement incertaine (II). 
L’ensemble des remarques s’inscrivent 
exclusivement dans le cadre du jus in bello. Il ne s’agit 
pas ici de se demander dans quelle mesure, par 
exemple, une cyber-attaque pourrait constituer un 
recours à la force armée ou une agression au sens du 
jus ad bellum mais uniquement d’analyser la portée 
et les effets de cyber-opérations se déroulant dans le 
cadre déjà constitué d’un conflit armé. 
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LES ENJEUX DE LA GUERRE AÉRIENNE POUR LA PROTECTION 
DE L'ENVIRONNEMENT : REMARQUES À PROPOS DU MANUAL 
ON INTERNATIONAL LAW APPLICABLE TO AIR AND MISSILE 
WARFARE  
Karine Bannelier. - In: Guerre aérienne et droit 
international humanitaire. - Paris : Pedone, 2015. - p. 247-
262 

Dans ce texte, l’auteure Karine Bannelier procède à 
l’analyse des règles du Manuel sur le droit 
international applicable à la guerre aérienne présenté 
par le Program on Humanitarian Policy and Conflict 
Research de l’Université Harvard, qui touchent 
directement ou indirectement l’environnement. 
L’auteure fait ainsi une comparaison entre les 
différentes règles du Manuel et le droit positif 
conventionnel et coutumier qui traite de la protection 
de l’environnement en temps de conflit armé. Par le 
biais de cette analyse, elle souhaite savoir si le 
contenu de ce Manuel est le reflet du droit 
conventionnel et coutumier existant ou s’il propose 
plutôt une évolution du droit des conflits armés dans 
le domaine de la protection de l’environnement. En 
comparant avec les protections offertes par les 
principes cardinaux du droit international humanitaire, 
par le droit coutumier et par les instruments qui 
touchent spécifiquement l’environnement, l’auteure 
constate la position rétrograde qu’offre le Manuel en 
matière de protection de l’environnement. Elle 
souligne l’avancée majeure qu’avaient représenté la 
Convention ENMOD et les articles 35§3 et 55 du 
Protocole additionnel I en excluant l’invocation de la 
nécessité militaire pour justifier un dommage à 
l’environnement et déplore le fait que le Manuel de 
Harvard ne semble pas refléter le droit positif sur ce 
point. [Résumé par les étudiants de la faculté de droit 
(CDIPH) de l'Université de Laval] 

ESSENTIAL RULES OF BEHAVIOUR FOR POLICE IN ARMED 
CONFLICT, DISTURBANCE AND TENSION : LEGAL FRAMEWORK, 
INTERNATIONAL CASES AND INSTRUMENTS  
by Ralph Crawshaw and Leif Holmström. - Leiden ; 
Boston : Brill Nijhoff, 2015. - XX, 748 p. 

The primary focus of this book is the laws of war, also 
referred to as the international law of armed conflict 
and international humanitarian law. There are two 
aspects to the laws of war, jus ad bellum, the rules 
governing resort to armed conflict, and jus in bello, the 
rules governing the conduct of armed conflict. The 
purpose of the book is to inform police officials about 
the latter. It is also written for other State officials, 
including the military, who may carry out police 
operations, educators and trainers of police and those 
who monitor or investigate police or otherwise seek to 
hold them accountable. In addition to considering 
rules of behaviour in actual armed conflict, the book 
focuses on police conduct in those forms of conflict 
that fall below the armed conflict threshold, that is to 
say situations of internal disturbance and tension. 
Whilst the laws of war are not legally applicable in 
such situations, it is argued here that some of its 
principles and provisions should form an important 
element in the strategy and tactics of policing civil 
disturbances, especially when they are serious in 
terms of scale or intensity of violence. 

ESTABLISHING DIRECT RESPONSIBILITY OF ARMED 
OPPOSITION GROUPS FOR VIOLATIONS OF INTERNATIONAL 
HUMANITARIAN LAW ?  
Veronika Bílková. - In: Responsibilities of the non-state 
actor in armed conflict and the market place : theoretical 
considerations and empirical findings. - Leiden ; Boston : 
Brill Nijhoff, 2015. - p. 263-284 

This chapter scrutinizes the possibility of establishing 
a new legal regime which would make it possible to 
hold armed opposition groups per se directly 
accountable for violations of international 
humanitarian law (IHL). The first section analyses the 
regimes of responsibility of States and of individual 
criminal responsibility, which are already in place 
under current international law and which ensure an 
indirect responsibility of AOGs for violations of IHL. 
The section shows both the potential and the limits of 
these regimes concluding that there is indeed an 
accountability gap. The second section discusses the 
possibility of establishing a regime of direct 
responsibility of AOGs for violations of IHL. It asserts 
that although there is a tendency in favour of such a 
regime, it has so far been prevented from 
materialising by various political and legal dilemmas, 
which remain unresolved and also largely 
unaddressed. After suggesting possible solutions to 
these dilemmas, the paper concludes that the 
creation of the regime of direct responsibility of AOGs 
for violations of IHL is a complex process, which 
definitely merits further scrutiny and debate. 

ESTABLISHING THE DIRECT RESPONSIBILITY OF NON-STATE 
ARMED GROUPS FOR VIOLATIONS OF INTERNATIONAL NORMS : 
ISSUES OF ATTRIBUTION  
Annyssa Bellal. - In: Responsibilities of the non-state actor 
in armed conflict and the market place : theoretical 
considerations and empirical findings. - Leiden ; Boston : 
Brill Nijhoff, 2015. - p. 304-322 

This chapter focuses on attribution of non-State 
armed group conduct from an empirical perspective. 
Despite the absence of a formal international judicial 
forum with jurisdiction over non-State actors, many 
international organisations as well as NGOs have put 
in place "monitoring" mechanisms that address the 
conduct of non-State actors. In the context of this 
chapter, the work of three different types of 
mechanisms are explored: the UN Commission of 
Inquiry and Fact-Finding missions, the reports on the 
monitoring of the Geneva Call Deed of Commitment, 
and the UN Security Council work on children in 
armed conflict. 

ETHICS OR POLITICS? : THE PALMER COMMISSION REPORT ON 
THE 2010 GAZA FLOTILLA INCIDENT  
Deane-Peter Baker. - In: Investigating operational 
incidents in a military context : law, justice, politics. - 
Leiden ; Boston : Brill Nijhoff, 2015. - p. 123-145 

This chapter examines in detail the report of one of 
the investigations launched into the "Gaza flotilla 
incident": the investigation established by the UN-
Secretary General and widely known as the Palmer 
Commission. In May 2010, the MV Marmara and a 
number of other vessels seeking to break the 
blockade of Gaza were boarded by Israeli soldiers, 
leading to the death of nine persons. This incident led 
to the creation of a number of investigations, each 
resulting in quite different conclusions about whether 
and how Israel had contravened international law. 
The author is concerned to test two of the key findings 
of the Palmer Commission Report against the 
requirement of jus in bello norms. While the 
Commission concluded that the blockade of Gaza 
was legal, it found that Israeli action in boarding the 
vessels was "excessive and unreasonable", and that 
the loss of life was "unacceptable". The author argues 
that the Commission's own arguments do not support 
these findings, and he strongly suggests that they 
were motivated more by political, than by legal or 
ethical, considerations. 
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EXCESSIVE COLLATERAL CIVILIAN CASUALTIES AND MILITARY 
NECESSITY : AWKWARD CROSSROADS IN INTERNATIONAL 
HUMANITARIAN LAW BETWEEN STATE RESPONSIBILITY AND 
INDIVIDUAL CRIMINAL LIABILITY  
Yutaka Arai-Takahashi. - In: Sovereignty, statehood and 
state responsibility : essays in honour of James Crawford. 
- Cambridge [etc.] : Cambridge University Press, 2015. - p. 
325-339 

The article analyses the difference of threshold 
between State and individual responsibility for 
establishing what is considered as an excessive 
collateral loss of civilian lives. According to the author, 
this threshold should be higher when it comes to 
international criminal law, because the individual 
responsibility does not only depend on an objective 
factor based on a fault, it also depends on the 
existence of the mens rea, unlike State responsibility. 
State responsibility can be engaged even if the 
unlawful conduct does not reach the threshold of war 
crime. Then, the author explains that it is not possible 
for a State to plead military necessity when it is not in 
relation to rules that specifically recognise this 
concept, in order to attempt to deny responsibility for 
collateral civilian damage. Finally, the author seeks to 
“dispel confusion” regarding the interaction between 
primary rules (IHL) and secondary rules (the law of 
State responsibility), regarding the concept of military 
necessity. He wishes to make clear that if the primary 
rules have been violated, a State cannot invoke a 
ground of necessity under the law of State 
responsibility to justify an attack. [Résumé par les 
étudiants de la faculté de droit (CDIPH) de l'Université 
de Laval] 

EXPLORING U.S. TREATY PRACTICE THROUGH A MILITARY 
LENS  
Geoffrey S. Corn and Dru Brenner-Beck. In: Harvard 
journal of law and public policy, Vol. 38, no. 2, Spring 
2015, p. 547-628 

One area of U.S. policy especially impacted by treaty 
law is military affairs. Indeed, the only treaties 
currently ratified by every nation in the world are 
devoted to limiting the harmful consequences of 
armed hostilities: the four Geneva Conventions of 
1949. Because treaties have such a ubiquitous 
relationship with military affairs, this component of 
national power provides a useful lens through which 
to explore U.S. treaty practice. This article provides 
this exploration, using the context of military affairs to 
illuminate various aspects of U.S. treaty practice. 
Because military related treaties implicate every 
aspect of treaty practice, this treatment provides a 
comprehensive survey of this practice with the 
consistent context of one area of U.S. national 
security policy. This not only explains the treaty 
making and implementation process, but also 
illustrates how treaty law impacts even the most vital 
national security policies of the nation. 

EXTRATERRITORIAL TARGETING BY MEANS OF ARMED 
DRONES : SOME LEGAL  IMPLICATIONS  
Jelena Pejic. In: International review of the Red Cross, 
Vol. 96, no. 893, Spring 2014, p. 67-106 

The use of "drones" has grown exponentially over the 
past decade, giving rise to a host of legal and other 
issues. Internationally, it is the utilization of armed 
drones by States for the extraterritorial targeting of 
persons that has generated significant debate. This 
article attempts to outline some aspects of the 
relevant legal framework, with a focus on the 
international law applicable to drone strikes in 
situations of armed conflict. It briefly addresses the jus 
ad bellum and then centres on the jus in bello, 

addressing, in turn, questions related to when there is 
an armed conflict, what the rules on targeting are, who 
may be targeted and where persons may be targeted. 

FACILITATING PEACEFUL PROTESTS  
written by Milena Costas Trascasas and Stuart Casey-
Maslen. - [Genève] : Geneva Academy of International 
Humanitarian law and Human Rights, January 2014. - 33 
p. 

In societies that are experiencing economic hardship 
or political repression, protests are unavoidable. 
Peaceful protests should be understood as an 
expression of individual and collective freedom which 
is essential to the exercise of personal liberty and vital 
to the life of a democracy. A state that obstructs or 
prevents peaceful protests, deems them unlawful, or 
uses force to disperse or deter them, is not only 
violating the right to freedom of assembly but also 
creating conditions that invite violence. It is in the 
state’s own interest to ensure that protests can occur, 
and that they can occur peacefully. The right of 
assembly for the purpose of peaceful protest has 
become an increasingly pressing public issue. This 
Academy Briefing seeks to establish how states can 
responsibly discharge their obligation not only to allow 
but also to facilitate it. 

FAREWELL "SPECIFIC DIRECTION" : AIDING AND ABETTING 
WAR CRIMES AND CRIMES AGAINST HUMANITY IN PERISIC, 
TAYLOR, SAINOVIC ET AL., AND US ALIEN TORT STATUTE 
JURISPRUDENCE  
Manuel J. Ventura. - In: The war report : armed conflict in 
2013. - Oxford : Oxford University Press, 2014. - p. 511-
553 

This chapter considers the extent to which specific 
direction is an element of the actus reus of aiding and 
abetting war crimes by analysing jurisprudence in the 
Perisic, Taylor, and Sainovic et al. cases. 

FIFTH ANNUAL REPORT ON THE IMPLEMENTATION OF THE 
INTERNATIONAL HUMANITARIAN LAW AT THE LEVEL OF ARAB 
STATES 2009  
Cherif Atlam, Mohamed Redouane Ben Khadra ; [pref. 
Klaus Spreyermann]. - [S.l.] : ICRC ; League of Arab 
States, [2010]. - 106, 106 p. 

 

FIRST ANATOMY OF THE ROME STATUTE DURING KAMPALA 
CONFERENCE : A CRITICAL EVALUATION  
Anupam Jha. In: ISIL yearbook of international 
humanitarian and refugee law, Vol. 11, 2011, p. 161-188 

A review conference of the Rome Statute took place 
in 2010 in Kampala, Uganda, to consider 
amendments to the treaty that created the 
International Criminal Court. This article presents the 
aims and achievements of the review conference. The 
author highlights the resolution of debated issues by 
consensus that led to the adoption of amendments on 
the crime of aggression and on war crimes. He also 
argues that the system of taking pledges from States 
is a promising method to secure cooperation from 
States and concludes that the review conference was 
successful in addressing many concerns of the 
international community. 

FIRST DO NO HARM : MEDICAL ETHICS IN INTERNATIONAL 
HUMANITARIAN LAW  
by Sigrid Mehring. - Leiden ; Boston : Brill Nijhoff, 2015. - 
XII, 500 p. 

Although working on the sidelines of armed conflicts, 
physicians are often at the centre of attention. First Do 
No harm: Medical Ethics in International 
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Humanitarian Law was born from the occasionally 
controversial role of physicians in recent armed 
conflicts and the legal and ethical rules that frame 
their actions. While international humanitarian, 
human rights and criminal law provide a framework of 
rights and obligations that bind physicians in armed 
conflicts, the reference to ‘medical ethics’ in the laws 
of armed conflict adds an extra-legal layer. In 
analysing both the legal and the ethical framework for 
physicians in armed conflict, the book is invaluable to 
practitioners and legal scholars alike. 

FORCE PROTECTION, MILITARY ADVANTAGE, AND "CONSTANT 
CARE" FOR CIVILIANS : THE 1991 BOMBING OF IRAQ  
Henry Shue. - In: The American way of bombing : 
changing ethical and legal norms, from flying fortresses to 
drones. - Ithaca (Etats-Unis) ; London : Cornell University 
Press, 2014. - p. 145-157 

In this chapter Henry Shue discusses the complex 
triangular balance among military advantage, force 
protection and "constant care" for civilians. He 
focuses on the 1991 war against Iraq, led by the 
United States, in which air power played a major role. 
He draws upon the relevant articles of the First 
Additional Protocol to the Geneva Conventions, 
particularly Article 57(3), which he understands to 
have customary status in international law. He 
describes the U.S. aerial destruction of the entire Iraqi 
electrical grid as a violation of the norms of 
proportionality, an excessive favoring of force 
protection and military advantage over due care for 
civilians. 

FOREIGN FIGHTERS AND INTERNATIONAL LAW  
Sandra Krähenmann. - In: The war report : armed conflict 
in 2013. - Oxford : Oxford University Press, 2014. - p. 317-
340 

The presence of foreign fighters often transforms the 
nature of a conflict from a popular insurgency into 
another battlefield of jihad, as happened in 2013 with 
the armed conflict in Syria. The term "foreign fighter" 
is instinctively identified nowadays with "Muslims", 
"Islamis", or "jihadist" fighters. Positionned as an 
"intermediate actor category, lost between local 
rebels, on the one hand, and international terrorists, 
on the other", foreign fighters have become a distinct 
phenomemnon characterized by a series of mostly 
untested assumptions as insurgents and as a 
potential terrorist threat. This chapter reviews the 
phenomenon of foreign fighters in NIAC and the 
relevance of nationality under applicable international 
law. 

FRAMING THE ISSUES IN MORAL TERMS II : THE KANTIAN 
PERSPECTIVE ON JUS IN BELLO  
Brian Orend. - In: The Ashgate research companion to 
military ethics. - Farnham ; Burlington : Ashgate, 2015. - p. 
131-141 

There is a Kantian perspective on the justice of 
conduct in war, and it constitutes a principled and 
vocal variant on the usual understandings offered by 
the just war tradition and the laws of armed conflict. 
Starting with Kant's own account, this chapter moves 
on to identify six distinct propositions which together 
constitute a contemporary Kantian jus in bello, and 
then concludes by reflecting intensively on its 
strengths and weaknesses. As Kant himself argued, 
"The greatest difficulty in the right of nations has to do 
precisely with right during war, it is difficult even to 
form a concept of this or to think of law in this lawless 
state without contradicting oneself" (Kant 1995b, 117). 

 

FROM DISSEMINATION TOWARDS INTEGRATION : AN ICRC 
PERSPECTIVE  
Philip Spoerri. In: Revue de droit militaire et de droit de la 
guerre = The military law and law of war review = 
Tijdschrift voor militair recht en oorlogsrecht = Zeitschrift 
für Wehrrecht und Kriegsvölkerrecht = Rivista di diritto  
militare e di  diritto  della guerra = Revista de derecho 
militar y de derecho de la guerra, 52/1, 2013, p. 113-122 

Nowadays, a short reality check indicates that most 
armed forces around the world still put emphasis on 
teaching the law rather than creating concrete 
measures, means or mechanisms for its respect. In 
short, many soldiers are told and know that they must 
treat enemy captured personnel with humanity. 
However, what concrete actions this exactly entails is 
still left up to their own judgement - good or bad. In 
contrast, a number of armed forces around the world 
have gone beyond the mere teaching of the law. It is 
an opportunity here to share some illustrative 
examples of how some combat proven armed forces 
have innovatively complied with their obligations 
through the revision of their doctrine and the 
incorporation of measures for the respect of IHL. The 
article will thus proceed by looking first into doctrine 
before turning to education and training. 

FROM INTERNMENT TO RESETTLEMENT OF REFUGEES : ON US 
OBLIGATIONS TOWARDS MEK DEFECTORS IN IRAQ  
Tom De Boer and Marjoleine Zieck. In: Melbourne journal 
of international law, Vol. 15, issue 1, June 2014, p. 1-88 

This article focuses on the plight of defectors from the 
Mujahedin-e Khalq (‘MeK’), an Iranian opposition 
group hosted by Saddam Hussein in Iraq until the 
United States took control of their main camp, Camp 
Ashraf, in April 2003. In the period of US control, 
nearly 600 persons defected from the MeK. The US 
Army housed the defectors in what was known as the 
Temporary Internment and Protection Facility (‘TIPF’). 
It was contractually agreed upon that the voluntary 
internment of the TIPF residents, who were granted 
refugee status by the United Nations High 
Commissioner for Refugees in 2006, would end as 
soon a viable disposition option was available: either 
voluntary repatriation to Iran, local integration in Iraq 
or resettlement in a third state. For a group of 
approximately 200 refugees, none of these options 
were available when the US closed the TIPF in April 
2008. These refugees were advised to make their way 
to Europe via Iraqi Kurdistan and Turkey. Most of 
them suffered extreme hardship along the way in the 
form of detention, refoulement and sometimes torture 
and death. The plight of the defectors raises a number 
of legal questions regarding the basis of their 
internment; the conformity with international 
humanitarian law in respect of their living conditions 
and treatment in the TIPF; and the lawfulness of their 
rather sudden release. The fact that, from the possible 
dispositions, only resettlement turned out to be 
appropriate raises the question of whether the US had, 
under these specific circumstances, an obligation to 
ensure the continued protection of those under its 
control by means of resettlement in the US or 
elsewhere, despite the fact that resettlement is, as a 
rule, a discretionary act. 

FROM JUS IN BELLO TO JUS COMMUNE HUMANITATIS : THE 
INTERFACE OF HUMAN RIGHTS LAW AND INTERNATIONAL 
HUMANITARIAN LAW IN THE REGULATION OF ARMED CONFLICTS  
Frederico Lenzerini. - In: International law for common 
goods : normative perspectives on human rights, culture 
and nature. - Oxford ; Portland : Hart, 2014. - p. 61-88 

The purpose of this chapter is to analyze the interface 
between human rights law and international 
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humanitarian law in the context of armed conflict - 
particularly through an assessment of the relevan 
case-law - in order to ascertain the current status and 
future perspectives of the never-ending struggle of the 
international legal movement aimed at humanizing 
the conduct of war. 

FROM PRINCIPLE TO PRACTICE : US MILITARY STRATEGY AND 
PROTECTION OF CIVILIANS IN AFGHANISTAN  
Astri Suhrke. In: International peacekeeping, Vol. 22, no. 
1, February 2015, p. 100-118 : tabl. 

During its engagement in Afghanistan, the US military 
seriously tried to mitigate the risk of civilian casualties 
from airstrikes only when called for by changes in 
military doctrine emphasizing the need to gain the 
support of the population. Consistent efforts by 
external political and humanitarian actors to reduce 
casualties by demanding more transparency and 
clearer lines of accountability for ‘collateral damage’ 
had little immediate, observable effect. The case 
study underlines the contingent nature of progress 
towards protecting civilians in armed conflict even 
when a military institution formally accepts the 
principles of customary international humanitarian law, 
but concludes that, faute de mieux, strategies to 
enhance protection through greater accountability 
and attention to the kind of military ordinance used 
remain central. 

THE FUTURE OF ARTICLE 5 TRIBUNALS IN THE LIGHT OF 
EXPERIENCES IN THE IRAQ WAR 2003  
Nicholas Mercer. - In: Contemporary challenges to the 
laws of war : essays in honour of professor Peter Rowe. - 
Cambridge : Cambridge University Press, 2014. - p. 149-
168 

Prior to the Iraq War in 2003, the laws of war had had 
a comfortable existence in the British Army. They did 
not apply in Northern Ireland and, although the laws 
of war applied in both the Falklands War and the first 
Iraq War in 1991,  not only were those wars mercifully 
short, but sovereign territory was restored almost 
inlmediately once the ground war was over. In the Iraq 
War 2003, however, the UK found itself in belligerent 
occupation with the myriad of legal problems that GC 
III and IV present in such a situation.  in the Iraq War 
2003 over half of the prisoners captured by Coalition 
forces in the UK area of operations (AO) were in 
civilian clothing. It was this dramatic change on the 
battlefield that was to make Article 5 tribunals such a 
problem. Almost as soon as the prisoners were 
conveyed to the prisoner of war (POW) facility at Um 
Qsar, not only was it noticeable that a vast number 
were not in uniform but, predictably, a sizeable 
number insisted that they were not combatants at all 
but were civilians innocently caught up in the conflict. 
As the word spread that detention could be 
challenged, so too did the numbers seeking to 
challenge their detention. The United Kingdom 
suddenly found itself having, potentially, to conduct 
well in excess of 1,500 Article 5 tribunals  as well as 
coping with all the other inmeasurably difficult tasks 
that the British Army was encountering as an Army of 
Occupation, and for which it was so ill-prepared. 

A GAME OF DRONES : THE LEGALITY OF THE USE OF UNMANNED 
AERIAL VEHICLES IN TARGETED STRIKES AND TARGETED 
KILLINGS  
Parthan Shiv Vishvanathan. In: AALCO Journal ef 
International Law, Vol 2, Issue 1, 2013, p. 165-180 

The use of unmanned aerial vehicles, colloquially 
known as drones, by the United States of America is 
not a new phenomenon. However, while military 
forces have used these remotely piloted drones for 

decades, it is over the last decade that they have seen 
use as an offensive weapon used for military attacks. 
While currently drones still require human 'operators' 
it is foreseeable that these drones will in the future be 
programmed to be increasingly autonomous. The use 
of these pilotless drones in active combat raises 
several ethical, moral and legal questions that must 
be answered. The aim of this paper is to answer the 
legal question of whether the use of these drones in 
targeted killings violates the rules in international 
humanitarian law. 

A GENDER PERSPECTIVE ON THE RELATIONSHIP BETWEEN 
HRL AND IHL  
Bonita Meyersfeld. - In: Convergence and conflicts of 
human rights and international humanitarian law in military 
operations. - Pretoria : Pretoria University Law Press, 
2014. - p. 21-48 

The first part of the chapter traces the trajectory of 
international humanitarian law and international 
human rights law's responses to gender-based 
violence. This analysis lays the foundation for a 
consideration of how the two areas of law have 
converged, either explicitly or implicitly. The second 
part identifies the many areas of convergence that 
according to the author ought to occur. In other words, 
there are several human rights violations that ought to 
constitute a violation of international humanitarian law. 
The final part of this chapter argues that a seismic 
change is necessary for a proper response to the 
changing nature of conflict and its impact on women. 
Similarly, it probes whether the principles of 
international humanitarian law could be used to better 
understand and address gender-based violence 
outside of conflict situations. 

GETTING DRONES WRONG  
Stephanie Carvin. In: The international journal of human 
rights, Vol. 19, no. 2, February 2015, p. 127-141 

Over the last several years there has been an 
explosion of scholarly interest in drones, their impact 
on armed conflict, and the ethics of using such 
unmanned weaponry. While this attention and inquiry 
is to be welcomed, an examination of this scholarship 
reveals that much of it frequently gets drones wrong - 
focusing too much on the questionable "newness" of 
the technology, misunderstanding or misapplying the 
legal principles which govern such conventional 
weaponry (especially proportionality) and searching 
for definitive answers from problematic data. This 
article highlights the trouble with the contemporary 
debate over drones and sets out a research agenda 
in a world of murky campaigns and imperfect 
information. 

GLIMPSES OF INTERNATIONAL HUMANITARIAN LAW IN 
INTERNATIONAL CLAIMS : THREE EARLY CASES : A COMMENT 
ON CLAIM OF HEIRS OF JULES BRUN ET AL  
John R. Crook and Lucy F. Reed. - In: The practice of 
arbitration : essays in honour of Hans van Houtte. - 
Oxford ; Portland : Hart, 2012. - p. 295-302 

Before the Eritrea-Ethiopia Claims Commission, no 
other insititution has had to address questions of 
similiar magnitude and complexity arising from 
military operations and armed conflict. Nevertheless, 
as the work of the EECC Commissionners progressed, 
they occasionally came across decisions of past 
claims commission involving issues similar to those 
they faced, albeit on a smaller scale. This comment 
examines three proceedings : the Case of claim of 
Heirs of Jules Brun from Venezuela's 1892 Revolution, 
a case of arbitration between Germany, Great Britain 
and the United States addressing state responsibility 
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for the use of force in military action in a conflict in 
Samoa, and the claim on Behalf of Vásquez Díaz, 
decided by the United-States-Panama General 
Claims Commission. 

GOTOVINA CASE : AN UNJUST CHARGE OR A DELIBERATELY 
ERRONEOUS JUDGMENT OF THE INTERNATIONAL CRIMINAL 
TRIBUNAL FOR THE FORMER YUGOSLAVIA ?  
Liviu Alexandru Lascu. In: Law review, Vol. 4, issue 2, 
July-December 2014, p. 79-95 

This article aims to analyze a recent and controversial 
decision of the Appeals Chamber of the International 
Criminal Tribunal for Former Yugoslavia, on 
November 16, 2012, which acquitted two Croatian 
generals, famous personalities of the civil war in the 
former Yugoslavia, who had been tried for 
perpetrating several war crimes and crimes against 
humanity by participating to a joint criminal enterprise 
and for their responsibility as commanders for the 
criminal acts perpetrated by their subordinates. The 
Trial Chamber’s judgment which condemned these 
defendants was entirely overturned in a very 
surprising way, through Appeals Chamber doing a 
very original interpretation of some legal concepts on 
which, there was already crystallized a constant 
jurisprudence of this court. 

GRAND THEFT GLOBAL : PROSECUTING THE WAR CRIME OF 
PILLAGE IN THE DEMOCRATIC REPUBLIC OF THE CONGO  
by Holly Dranginis. - [S.l.] : Enough project, January 2015. 
- 27 p. 

From the Islamic State of Iraq and the Levant (ISIL) to 
the Lord’s Resistance Army (LRA) to Al-Shabaab, 
many of the world’s most infamous and destabilizing 
armed actors today finance their activities in part 
through the illegal exploitation and trade of natural 
resources. Theft in the context of armed conflict 
constitutes the war crime of pillage, which is 
punishable in most domestic jurisdictions and at the 
International Criminal Court (ICC). This report 
focuses on natural resource pillage in eastern Congo 
and advocates holding all individuals and entities 
involved accountable for their participation in these 
crimes, arguing that many could be prosecuted on the 
basis of pillage, money laundering, and corruption 
crimes. It formulates recommendations for action to 
be taken by the ICC, UN and US special envoys to 
the region and the Congolese justice system. 

GUERRE AÉRIENNE ET DROIT INTERNATIONAL HUMANITAIRE  
sous la dir. de Anne-Sophie Millet-Devalle ; Université de 
Nice-Sophia Antipolis. UFR Institut du droit de la paix et 
du développement. - Paris : Pedone, 2015. - 343 p. 

Alors que les opérations aériennes sont 
déterminantes dans la plupart des conflits armés 
contemporains, le droit qui leur est applicable est 
révélateur des réticences des puissances militaires à 
limiter l'usage de l'arme aérienne par des règles 
spécifiques et adaptées tant aux moyens qu'aux 
méthodes de guerre. Le droit international 
humanitaire n'en présente pas moins une forte 
densité dans la guerre aérienne et une nécessaire 
fluidité, dans un contexte de développements 
techniques et d'évolution du cadre stratégique. Les 
Actes du colloque organisé par le laboratoire 
GEREDIC (Groupement d'Etudes et de recherches 
sur le Droit International et Comparé - EA 3180) de 
l'UFR Institut du Droit de la Paix et du Développement 
(IDPD) de l'Université Nice Sophia Antipolis analysent 
les interrogations multiples sur la conformité de 
l'emploi de l'arme aérienne au droit international 
humanitaire illustrées par l'opération multilatérale 
menée en 2011 en Libye pour protéger la population 

civile, ou encore, plus récemment, par les opérations 
consistant à fournir un appui aérien aux forces 
irakiennes contre Daech. 

HADITHA : A CASE STUDY IN RESPONSE TO WAR CRIMES  
Tom Ayres. - In: Investigating operational incidents in a 
military context : law, justice, politics. - Leiden ; Boston : 
Brill Nijhoff, 2015. - p. 87-97 

In this chapter Brigadier-General Tom Ayes, writing in 
a private capacity, focuses on US troop activities in 
Haditha during the Iraq War. In November 2005, 
Marines were allegedly involved in the deaths of Iraqi 
civilians in Haditha. Marines involved in the incident, 
members of the chain of command, and a serving 
Judge Advocate were later charged under the US 
Military's Uniform Code of Military Justice. The 
disposition of these cases and a brief contrast and 
comparison to other war crimes in Iraq and 
Afghanistan are discussed. 

HARDLY THE TADIC OF TARGETING : MISSED OPPORTUNITIES 
IN THE ICTY'S GOTOVINA JUDGEMENTS  
Roee Ariav. In: Israel law review, Vol. 48, issue 3, 
November 2015, p. 329-355 

The Gotovina case presented the International 
Criminal Tribunal for the former Yugoslavia (ICTY) 
with a unique opportunity to adjudicate on issues 
connected with the law of targeting and international 
humanitarian law (IHL) in a criminal context. This 
opportunity was especially important given the fact 
that legal issues arising out of complex, intense 
combat situations have only rarely been adjudicated. 
Although Gotovina was not formally charged with 
carrying out unlawful attacks on civilians, attacks by 
Croatia on four towns over the course of ‘Operation 
Storm’ were the focus of the proceedings. This led 
both Trial and Appeal Chambers to deal with issues 
related to the law of targeting such as classification of 
military objectives, proportionality, and the intent 
behind an attack. This article argues that the judges 
failed to take full advantage of the opportunity to 
discuss these issues. They failed consistently to 
articulate the legal reasoning behind their findings; 
they failed to explain the branch of law on which any 
of their substantive determinations were based; and, 
perhaps most importantly, they did not explain the 
relationship between IHL and criminal law and how 
IHL is to be applied in a courtroom. 

THE HARMONIZATION PROJECT : IMPROVING COMPLIANCE 
WITH THE LAW OF WAR IN NON-INTERNATIONAL ARMED 
CONFLICTS  
Bruce "Ossie" Oswald. In: Columbia journal of 
transnational law, Vol. 53, no. 1, 2014, p. 105-113 

The Project on Harmonizing Standards for Armed 
Conflict explores the extent to which it is possible for 
the treaty law applicable in international armed 
conflicts to apply to situations characterized as “non-
international armed conflicts.” The practical aims of 
the Project are to clarify positive rules, raise the level 
of human protection, and reduce “multilateral 
coordination problems in non-international armed 
conflicts based upon rules that states are already 
comfortable administering in situations of armed 
conflict.”  The Project therefore seeks to clarify and lift 
the legal standards governing such matters as the 
humane treatment of individuals by combining both a 
rule-based and state practice approach. The Project 
has not been finalized, and the comments that follow 
are based on the author’s understandings of drafts of 
the Project’s findings and the author’s discussions 
with members of the Project’s Steering Committee as 
of August 2014. Although the Project’s findings are 
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still being revised, it is nonetheless appropriate to 
make some comments concerning the likely benefits 
of the Project 

HISTOIRE DU DROIT INTERNATIONAL DE LA SANTÉ  
Véronique Harouel-Bureloup. - Bordeaux : Les études 
hospitalières, 2014. - 150 p. 

Le droit international de la santé a pour objectif 
mondial de permettre à tous de conserver ou de 
parvenir à la santé, qui est, d’après l’Organisation 
mondiale de la santé (OMS), « un état de complet 
bien-être physique, mental et social ». Forgé aux 
XIXe et XXe siècles, le droit international de la santé 
provient de deux grandes sources : les politiques 
mises en œuvre pour lutter contre la propagation de 
la peste noire et autres épidémies (où les cités 
italiennes furent pionnières), ainsi que la création du 
droit humanitaire intervenue à Genève en 1864 pour 
organiser les secours aux militaires blessés ou 
malades en temps de guerre. Parallèlement, c’est à 
Paris en 1851 que se tient la première conférence 
sanitaire internationale afin de lutter contre 
l’expansion du choléra, de la peste noire et de la 
fièvre jaune. La première convention sanitaire 
internationale ne sera cependant adoptée qu’en 1892 
à la conférence de Venise. Puis en 1907, celle de 
Rome décide de la création à Paris de l’Office 
international d’hygiène publique, proposée dès 1874 
par un médecin français. Après 1918, le monde a 
changé : les États-Unis prennent aux Européens le 
leadership mondial et font adopter leur vision de la 
Société des nations (SDN), laquelle fonde en 1923 
son organisation d’hygiène. Puis, en 1945, les 
réflexions suscitées par le traumatisme de la Seconde 
Guerre mondiale et la vision universaliste de 
Roosevelt donnent naissance à l’Organisation des 
Nations unies (ONU) qui va créer l’OMS, aujourd’hui 
principal maître d’œuvre du droit international de la 
santé 

HISTOIRE DU DROIT INTERNATIONAL HUMANITAIRE DANS LA 
GUERRE AÉRIENNE  
Michel Veuthey. - In: Guerre aérienne et droit international 
humanitaire. - Paris : Pedone, 2015. - p. 37-62 

Comme nous le démontre Michel Veuthey, la 
limitation de l’usage de l’arme aérienne n’est pas 
nouvelle. Cette réglementation est apparue en 1899, 
lors de la première Conférence internationale de la 
Paix de La Haye. Cette première réglementation était 
une interdiction totale et limitée dans le temps basée 
sur l’imprécision des moyens utilisés à l’époque pour 
atteindre et détruire les cibles, par conséquent la 
probabilité que ces moyens provoquent des 
dommages collatéraux était très élevée. À travers cet 
article, l’auteur nous rappelle que l’usage des armes 
aériennes évolue à travers le temps, notamment avec 
un ciblage qui va devenir plus précis, ce qui va influer 
sur la codification, le développement et l’acceptation 
des règles juridiques en la matière. Historiquement la 
limitation de l’usage de l’arme aérienne se fait à 
travers l’application des principes généraux du droit 
international humanitaire, notamment en respectant 
les quatre préceptes que sont les principes de 
distinction, de proportionnalité, de confiance 
(interdiction de la perfidie) et de limitation des moyens 
de nuire à l’ennemi, mais aussi par l’adoption 
d’instruments et de dispositions spécifiques à la 
guerre aérienne, tels que la Déclaration IV de La 
Haye. [Résumé par les étudiants de la faculté de droit 
(CDIPH) de l'Université de Laval] 

HISTORICAL EVOLUTION OF LAWS ON ARMED CONFLICTS : A 
JURISPRUDENTIAL PERSPECTIVE FROM GENEVA 
CONVENTIONS  

Yubaraj Sangroula. - [S.l.] : [s.n.], [2010]. - [13 p.] 

Codification of laws of war is one the significant 
achievements of international law from the nineteenth 
century. The wars after then were fought with a 
different nature and scale. The realization of the need 
to limit the destructive force of war changed the 
momentum to codify the international war laws. The 
codification of international war laws in their primary 
condition thus emphasized the need of making 
distinction between 'armed forces and civilians'. The 
most remarkable aspect to be noted is that it linked 
the development of law of armed conflict with the 
international protection of human rights. It was the 
Charter of the United Nations which clearly 
condemned war and defined the war of aggression as 
a crime against international peace and humanity. But 
since this attempt was not so promising enough 
International Committee of Red Cross initiated to 
revise the Geneva Conventions and an additional 
Convention relative to the protection of civilian 
persons in the time of war was adopted. This article 
elucidates the four Geneva Conventions with their 
additional protocols including norms for control and 
restraints of war, which as such are considered 
helpful to protect and promote peace, and respect 
human rights of combatants and civilians. The basic 
highlights of this article is the historical events that led 
to the codification and development of international 
conventions relating to war with special focus on 
evolution of modern laws of armed conflict. Further it 
also focus on the important achievements of 
humanitarian laws. 

THE HISTORY AND DEVELOPMENT OF THE LAW OF ARMED 
CONFLICT (PART I)  
Arthur van Coller. In: African yearbook on international 
humanitarian law, 2014, p. 44-67 

This is the first of two articles on the history of the law 
of armed conflict (LOAC), with a focus on the evolving 
status of civilians in warfare. This first part examines 
the development of the law of armed conflict up to and 
including the Hague Peace Conference of 1907. The 
author follows early efforts to codify what are now 
foundational LOAC principles. The work of Hugo 
Grotius evidences early notions of proportionality and 
preventing civilian deaths. Rousseau also wrote on 
the principle of citizen immunity. During the US Civil 
War, the Lieber Code initiated a movement to codify 
the customs and usages of armed conflict into 
multilateral treaties. The St Petersburg Declaration 
then recognized a balance between military necessity 
and humanity in the principle of restraint, which the 
Brussels Declaration of 1874 subsequently confirmed, 
in addition to clarifying the definition of “belligerent.” 
The Oxford Manual of 1880 restricted violence to 
armed conflicts between states. Finally, the 1907 
Hague Peace Conference made historically ground-
breaking progress in limiting military necessity in 
favour of humanity, despite not providing for the 
immunity of civilians from direct attack. [Summary by 
students at the University of Toronto, Faculty of Law 
(IHRP)] 

HOW INTERNATIONAL HUMANITARIAN LAW TREATIES BIND 
NON-STATE ARMED GROUPS  
Daragh Murray. In: Journal of conflict and security law, 
Vol. 20, no. 1, Spring 2015, p. 101-131 

This article examines the legal basis underpinning the 
application of international humanitarian law treaties 
to non-state armed groups. Although it is widely 
accepted that international humanitarian law does 
bind armed groups, the legal basis remains uncertain 
and is happily—if somewhat disbelievingly—accepted. 
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Yet, the importance of understanding the legal basis 
underpinning this attribution is evident, not only in 
terms of legal clarity and principles such as nullen 
crimen sine lege, but also, and perhaps more 
significantly, as a means of facilitating the future 
regulation of non-state armed groups—and indeed 
other non-state actors—by means of international 
treaty law. The customary law, third-party consent 
and legislative/prescriptive jurisdiction theories are 
addressed in detail. Significantly, the third-party 
consent theory is rejected on the basis of the non-
applicability of the pacta tertiis principle to non-state 
actors consequent to such entities distinguished 
international legal personality. Rejection of the third-
party consent theory overcomes a key obstacle vis-à-
vis the application of international treaty law to non-
state actors, removing any possible legal requirement 
that armed groups consent to obligations arising 
under international humanitarian law. The legislative 
jurisdiction theory is then discussed and accepted as 
a coherent basis for the direct application of 
international treaty law to non-state groups, 
establishing that non-state armed groups may be 
bound by the treaty obligations of the territorial state. 
Importantly, this principle may be used as a basis for 
the future attribution of international treaty law to non-
state actors, for example, in the field of human rights. 

HOW MUCH IS TOO MUCH PRO PATRIA ? : ASSESSING THE 
LIMITS OF A CHAPLAIN’S ROLE AS ADVISER TO THE COMMAND  
Rebecca Ahdoot. In: Naval law review, Vol. 63, 2014, p. 1-
30 

The author examines the obligations assumed by 
American military chaplains when deployed to 
domestic detention centers. She finds that 
international law labels the chaplain as a 
noncombatant who must refrain from both active and 
passive participation in hostilities. In American 
detention facilities however, a chaplain acts as an 
advisor to the military command as well as a religious 
provider to prisoners of war. Chaplains must balance 
their military role with their responsibility to prisoners 
of war, which threatens their noncombatant status. If 
military commanders harm detainees based on a 
chaplain’s religious expertise this may transform the 
chaplain into a combatant. Over time, American joint 
doctrine has improved to better protect the chaplain’s 
noncombatant status by specifying that the chaplain’s 
role as a religious advisor must be consistent with 
their role as a noncombatant. These instructions allow 
chaplains to refuse to comply with orders that may 
compromise their noncombatant status. 
Comparatively, naval instructions better protect the 
chaplain’s noncombatant status by prohibiting 
advisement that would be harmful to the adversary 
and placing restrictions on commanders’ behaviour. A 
case study of Camp X-Ray at Guantanamo Bay leads 
the author to determine that chaplains may have 
exceeded the noncombatant limitations of their role. 
[Summary by students at the University of Toronto, 
Faculty of Law (IHRP)] 

HOW WARTIME DETENTION ENDS  
Deborah N. Pearlstein. In: Cardozo law review, Vol. 36, 
no. 2, December 2014, p. 625-665 

Despite efforts by two presidents to end U.S. 
detention operations at Guantanamo Bay, Cuba, 
closing Guantanamo has proven to be an 
extraordinary challenge. Some of the reasons why are 
historically common problems of prisoner repatriation, 
such as finding host countries for those who cannot 
be repatriated without facing the risk of persecution. 
Yet one significant contemporary obstacle to 
Guantanamo closure is without identifiable precedent: 

statutory spending conditions sharply restricting the 
President’s ability to transfer detainees away from the 
prison. As this essay demonstrates, in none of the 
major wars of the past century did Congress impose 
any such restriction. Rather, for the thousands of 
prisoners held during these wars, including hundreds 
of thousands held in the United States, the disposition 
of prisoners was invariably handled by the executive 
branch. One need not embrace this historical practice 
as evidence of constitutional meaning to recognize its 
salience in current statutory and policy debates. 
Contrary to contemporary suggestions that the 
Guantanamo population presents unique challenges, 
U.S. history reveals prisoner repatriation to be 
common for prisoners whose home countries were 
politically unstable or in the midst of continuing 
conflict; prisoners who still harbored violent intentions 
toward the United States; and prisoners sympathetic 
to ideologically committed groups who continued to 
pose short- and long-term threats to the United States. 
Such factors are challenges indeed. But, as this essay 
seeks to demonstrate, they are deeply and historically 
familiar features of the end of war. 

HOW WILL WEAPONS REVIEWS ADDRESS THE CHALLENGES 
POSED BY NEW TECHNOLOGIES ?  
Bill Boothby. In: Revue de droit militaire et de droit de la 
guerre = The military law and law of war review = 
Tijdschrift voor militair recht en oorlogsrecht = Zeitschrift 
für Wehrrecht und Kriegsvölkerrecht = Rivista di diritto  
militare e di  diritto  della guerra = Revista de derecho 
militar y de derecho de la guerra, 52/1, 2013, p. 37-59 

The law of weaponry does not simply prohibit or 
restrict the use of certain weapons, means and 
methods of warfare but goes on to set out rules 
designed to ensure that States comply. Those rules 
on compliance include a kind of self-policing rule in 
which States are required themselves to assess the 
legitimacy of what they plan to acquire or produce. It 
is the purpose of this contribution to consider a 
number of questions. What exactly are States obliged 
to assess; what are the criteria against which the 
assessment should be undertaken, how should the 
assessment criteria be applied to cyber weapons, 
autonomous attack capabilities, space weapons and 
nanotechnology and what does all of this tell us about 
the relevance and adaptability of modern weapons 
law to the technological demands of the 21st century? 
The author does not presume in what follows to seek 
to predetermine how States should interpret the rules 
by reference to these technologies. Rather, he seeks 
to set out his own understanding of the technologies 
concerned and of the relevant law and to explain his 
own views on how they interrelate. 

HUMAN RIGHTS IN ARMED CONFLICT : LAW, PRACTICE, POLICY  
Gerd Oberleitner. - Cambridge : Cambridge University 
Press, 2015. - XX, 412 p. 

It is now widely accepted that international human 
rights law applies in situations of armed conflict 
alongside international humanitarian law, but the 
contours and consequences of this development 
remain unclear. This book revisits, organizes and 
contextualizes the debate on human rights in armed 
conflict and explores the legal challenges, operational 
consequences and policy implications of resorting to 
human rights in situations of inter- and intra-state 
violence. It presents the benefits and the drawbacks 
of using international human rights law alongside 
humanitarian law and discusses how the idea, law 
and policy of human rights influence the development 
of the law of armed conflict. Based on legal theory, 
policy analysis, state practice and the work of human 
rights bodies it suggests a human rights-oriented 
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reading of the law of armed conflict as feasible and 
necessary in response to the changing character of 
war. 

HUMAN RIGHTS LAW AND NUCLEAR WEAPONS  
Louise Doswald-Beck. - In: Nuclear weapons under 
international law. - Cambridge : Cambridge University 
Press, 2014. - p. 435-460 

Human rights treaty bodies are required, by virtue of 
their mandate, to apply the human rights listed within 
their respective treaties. They have not hesitated to 
do so for cases relating to hostilities during armed 
conflict. Human rights violations are also subject to 
the scrutiny of UN Charter bodies, such as the Human 
Rights Council, the General Assembly and the 
Security Council, as well as similar regional bodies. 
The result is that it is impossible to consider nuclear 
weapons without analysing their possible effects in 
the light of HRL. This chapter first outlines the main 
factors pertinent to the application of HRL to armed 
conflict situations, including issues relating to 
jurisdiction. Afterwards, it will examine the most 
relevant human rights that would be affected by any 
use of nuclear weapons, most notably the right to life, 
but also rights relevant to the suffering they cause and 
their adverse effects on health. 

HUMAN RIGHTS OF GUANTÁNAMO DETAINEES UNDER 
INTERNATIONAL AND US LAW : REVISITING THE US SUPREME 
COURT CASES  
Patricia Goedde. In: Journal of East Asia and international 
law, Vol. 7, no. 1, Spring 2014, p. 7-29 

This article reviews the US Supreme Court cases 
regarding detention of alleged terror suspects in 
Guantanamo Bay, Cuba, and examines the interplay 
between international human rights law and the 
American Constitution with respect to the executive 
policies of the Bush Administration to detain terror 
suspects. The article first references the international 
human rights legal framework regarding detainees, 
specifically the Geneva Conventions and the 
Convention against Torture and Other Cruel, 
Inhuman, and Degrading Treatment or Punishment, 
and then analyzes seminal cases brought before the 
Supreme Court by detainees, specifically how the 
Supreme Court interprets the US Constitution and 
international law in reaching its decisions regarding 
detainees at Guantanamo. While the Supreme Court 
provided detainees the right to challenge the legality 
of their detentions through habeas corpus petitions, 
limitations still exist as to the lack of extraterritorial 
application of rights protections as well as the 
domestic judicial failure to redress detainees' 
subjection to torture and other abusive treatment. 

HUMAN RIGHTS PROTECTION DURING ARMED CONFLICT : WHAT, 
WHEN AND FOR WHOM ?  
Iain Scobbie. - In: Convergence and conflicts of human 
rights and international humanitarian law in military 
operations. - Pretoria : Pretoria University Law Press, 
2014. - p. 3-19 

This essay seeks to examine some of the under–
discussed questions in the debate regarding human 
rights and the law of armed conflict. What are the 
implications of the classification of a conflict in 
mapping this relationship? This is principally a 
technical matter. More incisively, and more 
conceptually, to what extent does the State bear 
responsibility to protect the human rights of its 
combatants? Could this question be a test case, or 
breaking point, in this debate? 

HUMANITARIAN ACCESS IN INTERNATIONAL HUMANITARIAN 
LAW : THE CASE OF SYRIA AND SECURITY COUNCIL 
RESOLUTION 2139 (2014)  
Phoebe Wynn-Pop. - In: Accountability for violations of 
international humanitarian law : essays in honour of Tim 
McCormack. - New York ; London : Routledge, 2016. - p. 
117-135 

Phoebe Wynn-Pope examines the concept of 
humanitarian assistance in the context of the ongoing 
Syrian conflict. This chapter draws attention to the 
poignancy of this conflict in which approximately 
100,000 civilians have been killed since hostilities 
began in 2011, and which resulted in humanitarian 
disaster of catastrophic proportions, leaving more 
than 9,5 million people in need of assistance, and 
creating more than 2,5 million refugees and more than 
6,5 million internally displaced people. Wynn-Pope 
considers the obligations on parties to a conflict to 
provide for the need of the civilian population and to 
allow access to humanitarian agencies providing 
assistance. She contends that the international 
community has been ineffective in the face of severe 
human suffering in Syria where humanitarian access 
has been particularly restricted. She also reviews and 
considers the impact of the United Nations Security 
Council Resolution 2139 of 22 February 2014 
demanding humanitarian access and explores the 
question of whether the denial of humanitarian 
assistance judiciable at the ICC. 

"HUMANITARIAN BOMBARDMENTS" IN JUS IN BELLO ?  
Robert Kolb. - In: From Cold War to cyber war : the 
evolution of the international law of peace and armed 
conflict over the last 25 years. - London [etc.] : Springer, 
2016. - p. 113-125 

In this contribution, Robert Kolb considers the 
question, to what extent railway lines used for 
deportation of civilians may be attacked under 
international law. Under jus in bello, the attack is 
difficult to square with article 52(2) of Additional 
Protocol I of 1977 and related customary international 
law, which exhaustively provide for the likely objects 
of attack by belligerents. The contribution then 
canvasses some arguments as to how an attack could 
be rendered compatible with international law, 
considering in particular other legal sources, external 
to the law on the conduct of hostilities. 

HUMANITARIAN LAW, HUMAN RIGHTS LAW AND THE 
BIFURCATION OF ARMED CONFLICT  
Lawrence Hill-Cawthorne. In: International and 
comparative law quarterly, Vol. 64, part 2, April 2015, p. 
293-325 

This article offers a fresh examination of the 
distinction drawn in international humanitarian law 
(IHL) between international and non-international 
armed conflicts. In particular, it considers this issue 
from the under-explored perspective of the influence 
of international human rights law (IHRL). It is 
demonstrated how, over time, the effect of IHRL on 
this distinction in IHL has changed dramatically. 
Whereas traditionally IHRL encouraged the partial 
elimination of the distinction between types of armed 
conflict, more recently it has been invoked in debates 
in a manner that would preserve what remains of the 
distinction. By exploring this important issue, it is 
hoped that the present article will contribute to the 
ongoing debates regarding the future development of 
the law of non-international armed conflict. 
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HUMANITARIAN LAW IN THE INTER-AMERICAN HUMAN RIGHTS 
SYSTEM  
Dinah Shelton. - In: Convergence and conflicts of human 
rights and international humanitarian law in military 
operations. - Pretoria : Pretoria University Law Press, 
2014. - p. 365-393 

In this chapter Dinah Shelton examines how the Inter-
American Commission and Inter-American Court of 
Human Rights have considered the relationship 
between international human rights law (IHRL) and 
international humanitarian law (IHL). She outlines the 
(sometimes divergent) approaches of these bodies in 
relation to the scope of their jurisdiction to apply IHL; 
the threshold of violence that triggers application of 
IHL norms; and the content of the relevant norms. 

HUMANITARIAN LAW, REFUGEE PROTECTION AND THE 
RESPONSIBILITY TO PROTECT  
William Maley. - In: Theorising the responsability to 
protect. - Cambridge : Cambridge University Press, 2015. 
- p. 249-265 

This chapter is concerned with a particular theoretical 
problem, namely how parallel but distinct norms can 
come into conflict with each other. It is easy to 
assume that norms with a broadly similar 
humanitarian impetus will prove complementary, but 
that need not be the case. The reason for this is that 
norms are implemented in a highly political 
environment in which considerations of domestic 
politics may dispose rulers to seek ways of avoiding 
responsibilities that their predecessors may have 
voluntarily accepted. The area of greater risk is with 
respect to refugees: here, the emerging R2P norm 
may be exploited by states seeking to free themselves 
of responsibilities under existing refugee norms. This 
chapter is directed at identifying how this risk might 
arise, and how it can be minimised. 

HUMANITARIAN SECURITY REGIMES  
Denise Garcia. In: International affairs, Vol. 91, no. 1, 
January 2015, p. 55-75 

This article introduces a novel concept, humanitarian 
security regimes, and enquires under what conditions 
they arise and what is distinctive about them. 
Humanitarian security regimes are driven by altruistic 
imperatives aiming to prohibit and restrict behaviour, 
impede lethal technology or ban categories of 
weapons through disarmament treaties; they 
embrace humanitarian perspectives that seek to 
prevent civilian casualties, precluding harmful 
behavior, protecting and ensuring the rights of victims 
and survivors of armed violence. The article explores 
how these regimes appear in the security area, 
usually in opposition to the aspirations of the most 
powerful states. The existing regimes literature has 
mostly taken a functional approach to analyzing 
cooperation, lacks a humanitarian hypothesis and 
does not explore the emergence of new regimes in 
the core area of security. The author argues that in 
the processes of humanitarian security regime-
making, it is the national interest that is restructured 
to incorporate new normative understandings that 
then become part of the new national security 
aspirations. This article intends to fill this gap and its 
importance rests on three reasons. First, security 
areas that were previously considered to be the 
exclusive domain of states have now been the focus 
of change by actors beyond the state. Second, states 
have embraced changes to domains close to their 
national security (e.g. arms) mostly cognizant of 
humanitarian concerns. Third, states are compelled to 
re-evaluate their national interests motivated by a 
clear humanitarian impetus. Three conditions for the 

emergence of humanitarian security regimes are 
explained: marginalization and delegitimization; 
multilevel agency, and reputational concerns. 

HUMANITARIANS UNDER ATTACK : TENSIONS, DISPARITIES, 
AND LEGAL GAPS IN PROTECTION  
Julia Brooks. - [Cambridge, MA] : Advanced Training 
Program on Humanitarian Action (ATHA), [June 2015]. - 
17 p. 

Humanitarian professionals working in complex 
environments face increasing threats and attacks that 
endanger their lives, violate international 
humanitarian law, and jeopardize the consistent and 
effective delivery of emergency relief to populations in 
need. In light of these issues, this paper explores 
challenges and opportunities related to the 
predominant organizational approaches to the 
protection of aid workers in complex and insecure 
environments, and highlights often overlooked 
disparities in the risks faced by different groups of 
humanitarian professionals based on their status as 
national or international staff, gender, and 
organizational affiliation. It argues that insufficient 
attention has thus far been paid to the significance of 
these disparities and their implications for operational 
security and effectiveness. Furthermore, it highlights 
significant fragmentation and gaps in the protection of 
aid workers under international law and the culture of 
impunity prevailing for perpetrators of such attacks. It 
then examines the recent trends in humanitarian 
security management — namely, acceptance, 
protection, and deterrence. Finally, it offers reflections 
for the humanitarian community on improving the 
state of knowledge, practice and law with regard to 
the protection of humanitarian professionals. 

I HAVE A DRONE : THE IMPLICATIONS OF AMERICAN DRONE 
POLICY FOR AFRICA AND INTERNATIONAL HUMANITARIAN LAW  
Adedokun Ogunfolu and Oludayo Fagbemi. In: Revue 
africaine de droit international et comparé = African journal 
of international and comparative law, T. 23, no 1, 2015, p. 
106-128 

This article criticizes American exceptionalism as it 
relates to international humanitarian law (IHL) and 
drone warfare. It provides a general overview of IHL 
and introduces the two core principles of 
proportionality and distinction. The article then argues 
that the United States (US) has neutralized IHL in the 
context of drone warfare by picking and choosing 
which treaties to follow. Of particular concern are the 
impacts of drone warfare in Africa. The article 
considers whether US drone strikes in Somalia and 
Sudan have taken place as part of a lawful armed 
conflict, and whether these strikes targeted 
individuals who were directly participating in hostilities. 
It also examines whether these drone attacks 
complied with IHL requirements of proportionality and 
distinction. Due to high amounts of collateral damage 
and serious targeting errors, the article concludes that 
current US drone use breaches IHL. Finally, the use 
of drones in Libya during its 2011 conflict is an 
example of foreign actors undermining African efforts 
to achieve peace in crises and conflict situations. The 
article concludes by offering strategies for African 
leaders to prevent armed conflicts in their territories in 
order to stem collateral damage from lethal US drone 
strikes. [Summary by students at the University of 
Toronto, Faculty of Law (IHRP)] 

THE ICJ'S ROLE IN DETERMINING ACCOUNTABILITY FOR 
VIOLATIONS OF INTERNATIONAL HUMANITARIAN LAW  
Andrew Coleman. - In: Accountability for violations of 
international humanitarian law : essays in honour of Tim 
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McCormack. - New York ; London : Routledge, 2016. - p. 
243-266 

Andrew Coleman's chapter concerns the role of the 
International Court of Justice regulating IHL. The 
chapter highlights the lack of attention in scholarly 
writing to this particular role of this court. He observes 
that although IHL clearly falls within this court's 
jurisdiction, many doubts have been raised by 
commentators in view of the recent and heavily 
criticised Bosnian Genocide Case and the 
subsequent Kosovo Opinion. Colman argues that the 
court's decisions in these two cases have rather 
promoted the idea of prevention of IHL violations by 
"establishing code of conduct that promotes people's 
rights, and international humanitarian values over 
antiquated notions of sovereignty and States' rights". 
Colman concludes that the International Court of 
Justice can make, and has already made, a major 
contribution to protection international humanitarian 
values and IHL. 

ICRC Q&A and lexicon on humanitarian access. In: 
International review of the Red Cross, Vol. 96, no. 893, 
Spring 2014, p. 359-375 

In situations of armed conflict, access to the victims 
thereof is regulated by IHL. The rules of IHL regulating 
humanitarian access must be respected by all parties 
to an armed conflict. In that framework, offers of 
services by an impartial humanitarian organization, 
such as the ICRC, cannot be interpreted as 
interference in States’ internal affairs, nor as 
recognition of or support to a party to the conflict. Yet, 
parties to armed conflicts sometimes explicitly refuse 
access altogether or to certain areas. They might also 
implicitly/indirectly prevent access, for instance by 
creating legal, administrative and other practical 
obstacles impeding humanitarian action. In other 
cases, it is the absence of minimum conditions of 
security that prevents access by humanitarian 
personnel to individuals in need. This absence of 
security may materialize in the worst cases in direct 
threats and attacks against humanitarian personnel. 
There are different underlying reasons for recent 
constraints on humanitarian access. One of them is a 
growing perception over the last years that 
humanitarian aid has become more and more 
politicized. This is why the ICRC constantly seeks to 
remind and convince parties that its humanitarian 
action is apolitical and abides in all circumstances by 
the principles of neutrality, impartiality and 
independence. It has also repeatedly called over the 
years for respect for IHL provisions related to 
humanitarian access. 

THE ICRC STUDY ON CUSTOMARY INTERNATIONAL 
HUMANITARIAN LAW AS VIEWED THROUGH THE PRISM OF 14TH-
18TH CENTURY JURISPRUDENTIAL THOUGHT  
Albert Nell. In: African yearbook on international 
humanitarian law, 2014, p. 1-43 

The editors of the 1995 International Committee of the 
Red Cross (ICRC) Study on customary international 
humanitarian law (CIHL) made a methodological 
decision to prioritize State practice over academic 
writings. In response, the author focuses on 
historically significant academic literature in order to 
reflect upon the historicity and normativity of the 
Study’s proposed rules. The author follows the 
divisions of Pre-Grotians, Naturalists, Positivists, and 
Grotians against the backdrop of just war theory, 
which shaped each paradigm in varying degrees. 
Within each of these tradition he selects the writers 
which were the most influential in the formulation of 
international legal theory as it pertains to the 
regulation of warfare. He concludes that a comparison 

of the substantive norms of war offered by these 
academics with the proposed rules of the ICRC Study 
strengthens the normative standard of the Study by 
confirming its historicity. He also identifies certain 
core rules which have been at the forefront of IHL 
publications and codifications since the 14th century, 
such as the rule of distinction between civilians and 
combatants or the rule of proportionality in attack. 
[Summary by students at the University of Toronto, 
Faculty of Law (IHRP)] 

IDENTIFYING THE ENEMY : CIVILIAN PARTICIPATION IN ARMED 
CONFLICT  
Emily Crawford. - Oxford : Oxford University Press, 2015. - 
XXIII, 255 p. 

Over the past twenty-five years, significant changes 
in the conduct of wars have increasingly placed 
civilians in traditional military roles - employing 
civilians to execute drone strikes, the 'targeted killing' 
of suspected terrorists, the use of private security 
contractors in combat zones, and the spread of cyber 
attacks. Under the laws of armed conflict, civilians 
cannot be targeted unless they take direct part in 
hostilities. Once civilians take action, they become 
targets. This book analyses the complex question of 
how to identify just who those civilians are. 

(IL)LEGALITY OF KILLING PEACEKEEPERS : THE CRIME OF 
ATTACKING PEACEKEEPERS IN THE JURISPRUDENCE OF 
INTERNATIONAL CRIMINAL TRIBUNALS  
Magdalena Pacholska. In: Journal of international criminal 
justice, Vol. 13, no. 1, March 2015, p. 43-72 : tabl. 

On 28 March 2013, the United Nations (UN) Security 
Council adopted Resolution 2089 extending the 
mandate of the United Nations Organization 
Stabilization Mission in the Democratic Republic of 
Congo (MONUSCO) and creating the Force 
Intervention Brigade (FIB) - the first-ever offensive 
combat unit within the structure of a 
peacekeepingmission.The establishment of the 
Brigade has raised a number of political and legal 
controversies, one of which is whether, and under 
what circumstances, attacking peacekeepers 
operating under robust mandates entails individual 
criminal responsibility under international law. The UN 
press release issued after the combat death of a 
Tanzanian FIB member, although condemnatory, did 
not classify the attack as criminal, implying that he 
may have been a lawful target. In the future, such 
robust peacekeeping mandates are likely to become 
more common, raising questions about the 
boundaries of international humanitarian law for 
‘peacekeepers’, and the scope of the international 
criminal law prohibition on attacking them. This article 
addresses those questions through the jurisprudence 
of the ad hoc tribunals, the Special Court for Sierra 
Leone and the International Criminal Court. 
Unfortunately, existing jurisprudence fails to 
adequately accommodate the possibility of 
peacekeepers becoming parties to the conflict. This 
article proposes a functional approach based on 
participation in offensive operations. 

THE IMPACT OF CRIMINAL PROSECUTIONS ON COMPLIANCE 
WITH IHL : CHALLENGES AND PERSPECTIVES ON THE WAY 
FORWARD  
Serge Brammertz. In: University of Western Australia law 
review, Vol. 39, issue 1, June 2015, p. 4-28 

In this article Serge Brammertz examines whether 
criminal prosecutions are effective in promoting 
compliance with IHL. He argues that it would be false 
to conclude that criminal prosecutions are not 
increasing compliance based on simplistic before and 
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after comparisons, particularly when so many other 
factors are influencing the nature and harms of armed 
conflicts today. But he also underlines significant 
challenges that directly and indirectly undermine the 
deterrent effect of international criminal justice. While 
the development of the doctrine of superior 
responsibility has brought positive results, 
international criminal tribunals still face many 
challenges in successfully prosecuting superiors for 
the crimes of their subordinates. The author identifies 
challenges in relation to investigations and evidence, 
as well as with case selection and the failure to arrest 
fugitives. He then suggests avenues for reform which 
would strengthen prosecutions both at the 
international and domestic level. 

THE IMPACT OF RELIGION ON MILITARY SELF-INTEREST IN 
ACCOUNTABILITY : AN ISLAMIC SHARI'AH PERSPECTIVE  
Adel Maged. - In: Military self-interest in accountability for 
core international crimes. - Brussels : Torkel Opsahl 
Academic EPublisher, 2015. - p. 141-169 

In this chapter, Adel Maged investigates the 
relationship between the law of armed conflict and the 
Islamic Shari'ah as he contemplates the latter’s 
impact on military self-interest in accountability. He 
asserts that Islamic Shari'ah has established sound 
legal and moral foundations for preventing and 
punishing core international crimes, through ethical 
principles of military engagement and norms 
regarding the conduct of hostilities in times of war. 
Religious beliefs should thus provide incentives for 
accountability in the Islamic world. Meanwhile, Maged 
cautions against extremist groups’ abuses of 
interpretations of Islamic teachings to justify their 
atrocities. 

IMPLEMENTATION OF THE BIOLOGICAL WEAPONS 
CONVENTION AND THE INDIAN STATE PRACTICE  
B. C. Nirmal. In: ISIL yearbook of international 
humanitarian and refugee law, Vol. 11, 2011, p. 107-138 

The 1972 UN Biological Weapons Convention (the 
Convention) has remained relevant thanks to Review 
Conferences held every five years and Confidence 
Building Measures (CBMs), but  critically lacks an 
enforcement protocol. India’s approach to the 
Convention is particularly interesting for study: it has 
been shaped by its large life science community, bio-
technology industry, and firm commitment to UN 
policies of disarmament and non-proliferation of 
WMDs including biological weapons. India has used 
the Review Conferences to air its views on issues 
related to the Convention, most importantly that the 
legal norms against biological weapons embodied in 
the Convention must be strengthened. Specifically, 
India has argued that the norms detailed in Article I 
can serve as a shield for the misuse of bio-technology 
as envisaged under Article X. India believes that the 
CBMs are not a sufficient replacement for a 
multilaterally agreed, and legally binding, mechanism 
for verification of compliance, something that is 
critically important for collective reassurance about 
the realization of the provisions of the Convention. 
India has a broad-based regulatory framework to 
prevent the misuse of biological sciences and 
technology, and it wants to assist other States Parties 
seeking support in strengthening their respective 
national systems of bio-security. [Summary by 
students at the University of Toronto, Faculty of Law 
(IHRP)] 

INCREASING COMPLIANCE WITH INTERNATIONAL 
HUMANITARIAN LAW THROUGH DISSEMINATION  
Denielle Brassil. In: University of Western Australia law 
review, Vol. 39, issue 1, June 2015, p. 83-109 

This article examines the dissemination of 
international humanitarian law (IHL) as a means of 
increasing compliance. The first section considers the 
legal requirement to disseminate found in treaty and 
customary law and conclude that dissemination is to 
be conducted not for its own sake, but to increase 
compliance. The second section sets out a potential 
framework for devising a dissemination strategy 
aimed at increasing compliance in two part. The first 
part draws on the ICRC Prevention Policy and 
outlines a four-step process for formulating 
measurable, context-specific targets that allow the 
effectiveness of a programme to be tested. The 
second part identifies what dissemination activities 
can, and cannot, achieve with a view to assisting IHL 
practitioners choose an activity that aligns with their 
objectives. The third discusses dissemination in 
relation to two important audiences: "key actors" and 
victims of conflict. 

INCREASING THE COST OF RAPE : USING TARGETED SANCTIONS 
TO DETER SEXUAL VIOLENCE IN ARMED CONFLICT  
Najwa M. Nabti. - In: Economic sanctions under 
international law. - The Hague : T.M.C. Asser Press, 2015. 
- p. 43-67 

Increasingly, the United Nations Security Council 
(UNSC) has applied targeted sanctions against 
individuals and entities in an effort to deter sexual 
violence against civilians in conflict. The use of 
targeted sanctions for this purpose marks a 
fundamental shift in the international community’s 
perceptions regarding conflict-related sexual violence, 
now considered a threat to international peace and 
security warranting UNSC intervention. This chapter 
considers the UNSC’s use of targeted sanctions to 
deter wartime sexual violence, as one available tool 
within the larger framework of women, peace and 
security initiatives to combat sexual violence in 
conflict. While the UNSC’s ability to impose targeted 
sanctions has the potential for deterrence, improved 
implementation is needed to increase the cost of 
permitting or using sexual violence in conflict. The 
chapter concludes with recommendations to improve 
the effectiveness of targeted sanctions through 
consistent, comprehensive, and transparent action 
against responsible persons. 

INDIA AND THE ADDITIONAL PROTOCOLS OF 1977  
Srinivas Burra. In: Indian journal of international law, Vol. 
53, no. 3, July-Septembre 2013, p. 422-450 

A decision by a State not to become a party to a treaty 
provokes us to explore and identify a set of probable 
reasons for its refusal. A starting point for the 
identification of reasons for a State's decision to 
become or not a party to a treaty is to evaluate the 
substance and the direct obligations that emanate 
from the concerned treaty. The present article 
attempts to engage in such an exercise. It deals with 
the issue of India's refusal to become a party to the 
Additional Protocols (APs) of 1977 in the backdrop of 
a recommendation made by a Committee of Experts 
in this regard. It deals with five salient features of the 
two APs which have either strengthened the existing 
Geneva Conventions of 1949 or added new 
obligations. A narration of these features intends to 
identifying those aspects of the two Protocols which 
would have prevented India from becoming a party to 
them. It critically analyses the position taken by India 
with respect to those aspects which are the 
contribution of the APs. This is primarily based on the 
positions taken by India during the negotiation of the 
to Protocols and also its position on related issues at 
other occasions. 

ICRC Library | 114 



I H L  B i b l i o g r a p h y  2 0 1 5                             A b s t r a c t s 

INDIA AND THE INTERNATIONAL CRIMINAL COURT : RE-
INVIGORATING AND RE-VISITING THE NON-RATIFICATION 
DEBATE  
Anuradha Rajesh Saibaba. In: ISIL yearbook of 
international humanitarian and refugee law, Vol. 11, 2011, 
p. 189-213 

This paper aims to critically map the mixed reactions 
invoked by States with the establishment of the 
world's first permanent criminal justice forum - the 
International Criminal Court. India's standoffishness 
towards the ICC is analysed by assessing the validity 
and relevance of the reservations expressed by the 
Indian establishment. The reasons for the marginal 
representation of Asian States within the ICC regime 
are also explored. The paper also critically examines 
the US-Indo partnership in thwarting the ICC's 
mandate in the sub-continent. Additionally the paper 
highlights the lacunae of the Indian domestic penal 
system in addressing some grave crimes and thereby 
advocates the necessity of ratifying the ICC. The 
paper concludes by suggesting the way forward to 
bridge the gap to infuse a culture of human rights and 
accountability. 

INSTITUTIONAL APPROACH BETWEEN IHL AND IHRL : 
CURRENT TRENDS IN THE JURISPRUDENCE OF THE INTER-
AMERICAN COURT OF HUMAN RIGHTS  
Elizabeth Salmón. In: Journal of international humanitarian 
legal studies, Vol. 5, issue 1-2, 2014, p. 152-185 

Recently, the interaction between international 
human rights law (IHRL) and international 
humanitarian law (IHL) has been significantly 
developed by the jurisprudence of the Inter-American 
Court of Human Rights (IACtHR). This article 
analyzes this recent trend from the cases of the Santo 
Domingo Massacre and Afro communities displaced 
from the Cacarica River Basin (Operation Genesis) of 
this tribunal to assert its competence not only to use 
IHL to interpret the Inter-American human rights 
instruments but, at the same time, to approach a 
direct use of humanitarian standards, which creates a 
gray area between the interpretation and application 
of such area of law. In doing so, the Court resorts to 
the lex specialis, if the IHL norm is the most 
specialized for the case, and uses IHL to a limited 
extent, only to expand the content of human rights, 
but not to judge on possible violations of IHL, which 
results in a methodology of pick and choose of IHL 
provisions. 

THE INTEGRATION OF THE HUMAN RIGHTS COMPONENT AND 
INTERNATIONAL HUMANITARIAN LAW IN PEACE MISSIONS LED 
BY THE EUROPEAN UNION : INTERNATIONAL COLLOQUIUM, 
UNIVERSITAT JAUME I, CASTELLÓN, SPAIN, 25-26 NOVEMBER 
2010  
Mariano J. Aznar and Milena Costas, eds. ; CEDRI, 
Project Atlas. - Valencia : Psylicom, 2011. - 131 p. 

Contient notamment : EU missions, international 
humanitarian law (IHL) and international human rights 
law (IHRL) / M. Sassòli. - Drafting EU missions' 
mandates and rules of engagement : application and 
assessment of human rights component and 
international humanitarian law / S. Kolanowski. - 
Violations of human rights and international 
humanitarian law in context of the missions : 
assessment of EU liability / P. Klein. 

THE INTEREST OF STATES IN ACCOUNTABILITY FOR SEXUAL 
VIOLENCE IN ARMED CONFLICTS : A CASE STUDY OF COMFORT 
WOMEN OF THE SECOND WORLD WAR  
Kiki Anastasia Japutra. - In: Military self-interest in 
accountability for core international crimes. - Brussels : 
Torkel Opsahl Academic EPublisher, 2015. - p. 171-228 

This chapter undertakes a case study of the practice 
of using ‘comfort women’ in Japanese-occupied 
territories in Asia during the Second World War and 
the related accountability process. After assessing 
the attitude of the successive Japanese governments 
and positions taken by international and domestic 
courts, Kiki A. Japutra concludes that there has been 
a lack of will to address the crimes relating to comfort 
women. She goes on to illustrate the ‘positive 
interests’ for States to ensure accountability for 
serious crimes, which are different from mere legal 
obligation. Such interests include preventing 
undesirable incursion on sovereignty, building judicial 
capacity, enhancing the State’s image and credibility, 
promoting reconciliation processes, and relieving the 
burden of guilt and shame of the younger generation. 

THE INTERNATIONAL COMMITTEE OF THE RED CROSS AND THE 
INITIATIVE TO STRENGTHEN LEGAL PROTECTION FOR VICTIMS 
OF ARMED CONFLICTS  
Michael Meyer. - In: Contemporary challenges to the laws 
of war : essays in honour of professor Peter Rowe. - 
Cambridge : Cambridge University Press, 2014. - p. 268-
281 

International humanitarian law (IHL), in its current 
state, continues to provide an appropriate framework 
for regulating the conduct of parties engaged in armed 
conflicts. This was the conclusion reached by the 
ICRC following a two-year internal study, initiated in 
2008, to assess the ongoing relevance of IHL. 
Notwithstanding this general positive affirmation, the 
ICRC study also identified four areas in which further 
development of the rules of IHL would be warranted. 
While many of those states consulted recognised that 
each of these areas gives rise to practical concerns, 
it was felt that working on all four topics at once was 
unrealistic. Two areas in particular were highlighted 
for future focus: (1) strengthening legal protection for 
persons deprived of their liberty, particularly in 
situations of non-international armed conflict; and (2) 
strengthening mechanisms for monitoring compliance 
with IHL. A resolution adopted at the 31st 
International Conference of the Red Cross and Red 
Crescent in late 2011 endorsed a programme of work 
on these two subjects. This chapter explains the key 
bodies involved in the initiative, the steps already 
taken, as well as those planned. It also offers initial 
comments on the possible outcomes and prospects 
for success 

The International Committee of the Red Cross's (ICRC's) 
role in situations of violence below the threshold of armed 
conflict : policy document, February 2014. In: International 
review of the Red Cross, Vol. 96, no 893, Spring 2014, p. 
275-304 

The aim of this policy document is to affirm and 
explain the ICRC’s role in situations of violence below 
the threshold of armed conflict. Indeed, the ICRC may 
mistakenly be perceived as having a role to play only 
in armed conflict situations. This document 
demonstrates that this has never been the case, 
whether in respect of the legal sources underpinning 
the ICRC’s work and mission or its past operational 
practice. In addition, this document implicitly confirms 
that armed conflicts remain at the heart of the ICRC’s 
scope of action, which nevertheless also comprises 
other situations of violence, as defined in this 
document (i.e. those in which the violence is collective 
but remains below the threshold of armed conflict). 
The ICRC decides to act in such situations of violence 
only after having engaged in a specific process of 
analysis based on simple criteria for involvement: the 
existence of significant humanitarian consequences 
generated by the situation of violence and the 
relevance of the humanitarian action it is considering 
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in response. This policy document also recalls that, in 
this type of situation in particular, the ICRC ensures 
that it has the consent of the State for its work and 
that it strives to work in partnership with other, 
preferably local, players, above all, if possible, with 
the National Society. 

INTERNATIONAL CORPORATE CRIMINAL LIABILITY FOR PRIVATE 
MILITARY AND SECURITY COMPANIES : A POSSIBILITY ?  
Pauline Collins. - In: Responsibilities of the non-state actor 
in armed conflict and the market place : theoretical 
considerations and empirical findings. - Leiden ; Boston : 
Brill Nijhoff, 2015. - p. 177-202 

This chapter is concerned with the corporate legal 
person of the private military and security corporation 
(PMSC) and its place in international law, especially 
regarding enforcement. It opens with a background 
description of the peculiarities of the PMSC and their 
significance for international law including the 
international legal personality of the PMSC. The 
treatment of the Blackwater Nisor Square incident and 
consequences for the company are instructive. 
Informed by this case study, the move towards 
greater legal person's rights and duties nationally 
offers a reference template to finding corporate 
responsibility on the PMSC in international law. In 
conclusion, doubt is cast on reliance on standard 
conceptions of criminal conduct for legal persons for 
international criminal law purposes. Certainly, the 
state as enforcer presents ongoing difficulties. 
Therefore, more creative thinking is needed to 
establish the recognition of corporate criminal liability 
at the international level. 

INTERNATIONAL CRIMINAL RESPONSIBILITY IN CYBERSPACE  
Kai Ambos. - In: Research handbook on international law 
and cyberspace. - Cheltenham ; Northampton : E. Elgar, 
2015. - p. 118-143 

In this chapter Kai Ambos considers the question of 
whether the commission of cyber attacks can give rise 
to individual criminal responsibility, with particular 
reference to the provisions of the Rome Statute. 
Ambos examines the conditions by which individuals 
may be held criminally responsible for war crimes and 
crimes against humanity and applies them in the 
cyber context. He also asks whether cyber aggression 
can fall within the definition of the crime of aggression 
under the Rome Statute and whether criminal 
jurisdiction can be exercised over cyber aggression. 

INTERNATIONAL FACT-FINDING MECHANISMS : LIGHTING 
CANDLES OR CURSING DARKNESS ?  
Cecilie Hellestveit. - In: Promoting peace through 
international law. - Oxford : Oxford University Press, 2015. 
- p. 368-394 

The chapter discusses international fact-finding 
mechanisms and their role in the promotion of peace. 
It relies on a stringent view of peace as ‘negative 
peace’, a reflection of the absence of armed conflict. 
It shows that international fact-finding mechanisms 
have gained ground as tools by which the 
international community responds to man-made 
emergencies that could threaten peace, but also give 
rise to various dilemmas. The chapter identifies 
tensions that arise between fact-finding for the 
purpose of conflict prevention, confidence-building 
fact-finding as part of treaty enforcement regimes, 
and finally fact-finding with the aim of ensuring 
accountability for international crimes. The chapter 
asks numerous crucial questions in this regard: "Do 
international fact-finding mechanisms serve to 
bemoan violations of international law while 
concealing inadequacies in its ability to respond 

appropriately, or does fact-finding in fact respond to 
the predicament of fact-finding as ‘a significant 
weapon in the armoury of world order ?" 

INTERNATIONAL HUMANITARIAN LAW  
Yaël Ronen. - In: International legal positivism in a post-
modern world. - Cambridge : Cambridge University Press, 
2014. - p. 475-497 

This chapter considers the evolution of international 
legal positivism in the context of international 
humanitarian law (IHL). It espouses an understanding 
of 'legal positivism' as unity of sources, recognising as 
law only those norms which are generated by a pre-
set legal procedure, independent of any inherent 
value. It is thus close connected to, although not 
identical to, the notion of formalism, understood here 
as the identification of norms through formal criteria. 
It is often contended that if state practice on the 
battlefield is the yardstick to be used to identify rules 
of IHL, then IHL is in a precarious state, given the 
prevalence of practice contrary to alleged prohibitions, 
which puts into doubt the existence of law in the first 
place, or, where the law had been established, 
suggests that it has been modified. In addition, it is 
said that positivist approaches to the sources of IHL 
hamper its ability to address contemporary realities 
and challenges, such as the massive involvement of 
non-state actors in armed conflicts. Classical 
doctrines on sources of law, as described below, thus 
encounter difficulties in conceptualising IHL in a 
manner which retains the latter's legitimacy. This 
chapter evaluates these claims in light of 
developments in the theory of sources and in its 
application specifically to IHL. 

INTERNATIONAL HUMANITARIAN LAW  
Howard M. Hensel. - In: The Ashgate research companion 
to military ethics. - Farnham ; Burlington : Ashgate, 2015. - 
p. 153-167 

Within the context of the jus in bello component of the 
just war tradition, over the past century and a half the 
members of the international community have 
gradually developed a legal framework designed to 
limit the use of force in international and non- 
international armed conflicts. The purpose of this 
chapter is to examine the sources of that legal 
framework, which has in recent times come to be 
commonly known as international humanitarian law. 
The chapter first examines the principles that serve as 
the foundational source upon which international 
humanitarian law is based : military necessity, 
humanity, distinction, and proportionality. The chapter 
then delineates two of the other sources of 
international humanitarian law – conventional and 
customary international humanitarian law. These 
sources, combined with judicial opinions, the writings 
of various, recognized international legal authorities, 
and informed by the pioneering efforts by a variety of 
individual groups within the international community, 
collectively constitute the contemporary, synergistic, 
normative body of law designed to regulate the 
conduct of armed conflict across the spectrum of 
international and non-international violence. 

INTERNATIONAL HUMANITARIAN LAW  
Emily Crawford and Alison Pert. - Cambridge : Cambridge 
University Press, 2015. - XXV, 301 p. 

This concise textbook provides an up-to-date 
examination of international humanitarian law. With 
the aid of detailed examples, extracts from relevant 
cases, and discussion questions, students are 
expertly guided through the text. Emerging trends in 
theory and practice are also explored, allowing 
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readers to grapple with some of the biggest 
challenges facing the law of armed conflict in the 
twenty-first century. 

INTERNATIONAL HUMANITARIAN LAW AND LEGITIMATE 
TARGETS IN CYBER CONFLICT  
Farideh Shaygan. In: AALCO journal of international law, 
Vol. 3, issue 2, 2014, p. 67-93 

The principle of distinction lies at the center of 
international humanitarian law (IHL) on the basis of 
which the legitimate targets of military operations in 
the context of an armed conflict are essentially 
determined. IHL, thus, prohibits indiscriminate attacks 
and limits them to military objectives. This article 
seeks to explore, if this body of international law - 
designed to apply on kinetic warfare - provides or has 
the potential to offer enough protection against 
humanitarian consequences of cyber attacks for 
civilian population and civilian objects. The 
identification of combatants or perpetrators of cyber 
attacks, as well as of military objects in cyber realm 
can practically pose difficulties. In addition, the 
interconnectedness of civilian and military 
infrastructure in cyber space is a significant factor to 
be taken into account when applying the principles 
governing the conduct of hostilities. This factor 
requires, at the same time, a high level of precaution 
in distinguishing lawful targets in order to control and 
limit the collateral effects at a level justified by IHL. 
Therefore, it would be necessary to transpose at least 
some of the fundamental rules of IHL governing the 
conduct of hostilities to the cyber realm, having in 
mind its specific characteristics. 

INTERNATIONAL HUMANITARIAN LAW AND MULTICULTURALISM  
P. Ishwara Bhat. In: ISIL yearbook of international 
humanitarian and refugee law, Vol. 11, 2011, p. 74-106 

The author explores the relationship between 
multiculturalism and international humanitarian law 
(IHL) and concludes that respect for multiculturalism 
helps balance the necessity for war with the dignity of 
individuals. The author argues that multiculturalism 
and IHL are consistent in their approach to impartiality, 
humanism, and the protection of life, liberty, and 
culture. Both approaches are also rooted in the 
promotion of human rights through the rejection of 
discrimination. The author suggests that cultural 
conflicts based on racial hatred during the 20th 
century resulted in the realization of mutual tolerance, 
contributing to the rise of IHL. Next, the author shows 
how a multicultural approach to IHL can help prevent 
conflict by fostering a norm of cultural pluralism that 
combats against effacement of cultural identities. 
Further, this approach emphasizes the significance of 
religious freedom in IHL, which brings mental 
tranquility to the wounded, sick and detainees during 
war. The author holds that respecting cultural property 
is conducive to supporting multiculturalism and 
argues that states should act cooperatively to 
safeguard cultural property during conflict. Finally, the 
author examines the ICRC and argues that the 
organization is suited to adopt a multicultural 
approach to IHL based on its objectives, structure, 
and international role. [Summary by students at the 
University of Toronto, Faculty of Law (IHRP)] 

INTERNATIONAL HUMANITARIAN LAW AND THE 
INTERPRETATION OF "PERSECUTION" IN ARTICLE 1A(2) 
CSR51  
Eric Fripp. In: International journal of refugee law, Vol. 26, 
issue 3, October 2014, p. 382-403 

The article examines the relationship of international 
humanitarian law (IHL) to the definition of ‘persecution’ 

at article 1A(2) CSR51. Armed conflict has been a 
pervasive part of the human experience, and was 
within the immediate historical experience of the 
drafters of CSR51. It is argued that the reference of 
CSR51 to international human rights law (IHRL) and 
the receptivity of IHRL to external standards where 
necessary, enable IHL in appropriate cases to inform 
the application of a test more generally based upon 
IHRL. On this understanding IHL indirectly informs the 
scope of ‘persecution’ at article 1A(2) through the 
medium of IHRL. 

INTERNATIONAL HUMANITARIAN LAW AND THE PROTECTION OF 
CIVILIANS FROM THE EFFECTS OF EXPLOSIVE WEAPONS  
Maya Brehm. - In: Contemporary challenges to the laws of 
war : essays in honour of professor Peter Rowe. - 
Cambridge : Cambridge University Press, 2014. - p. 235-
267 

This chapter begins by presenting data on the pattern 
of harm associated with the use of explosive weapons 
in populated areas. Against this backrgound, an 
overview of how explosive weapons are regulated 
under international law is provided. The chapter 
analyses a number of explosive weapon-specific 
treaties and evaluates the contribution of expert 
discussions on "blast and fragmentation weapons" in 
the 1970s to the regluation of explosive weapons. The 
chapter then examines constraints that IHL rules 
governing the conduct of hostilities place on the use 
of explosive weapons in populated area, with a focus 
on the prohibition of indiscriminate attacks. The final 
part identifies some challenges that the use of 
explosive weapons in populated areas poses for IHL. 
As the protection of civilians against the effects of 
hostilities is a cornerstone of IHL, the documented 
pattern of civilian harm from the use of explosive 
weapons in populated areas puts the adequacy and 
effectiveness of IHL into question. The chapter 
conludes by presenting measures that could help to 
prevent and reduce harm from explosive violence, 
thereby effectively strenghtening the relevance of IHL 
as an important legal framework for protecting 
civilians in situations of armed conflict. 

INTERNATIONAL HUMANITARIAN LAW AND THE PROTECTION OF 
INTERNALLY DISPLACED PERSONS  
Stephane Ojeda. - In: Research handbook on international 
law and migration. - Cheltenham ; Northampton : E. Elgar, 
2014. - p. 634-649 

This chapter offers an overview of the main treaty and 
customary rules of international humanitarian law 
(IHL) that protect armed conflict-induced internally 
displaced persons throughout all phases of 
displacement. The author advances that a vast 
majority of internally displaced persons in the context 
of armed conflict are forced to (or choose to) flee their 
homes because IHL - which, inter alia, aims at 
protecting civilians and those not engaged in 
hostilities - is violated. This chapter also lists some 
developments and initiatives that have been 
undertaken in the past decade in order to strengthen 
the normative framework related to displacement in 
armed conflict on the basis of contemporary 
humanitarian challenges. Furthermore, while 
mobilizing international human rights law and 
international criminal law, the author points out that 
the enforcement of IHL rules remains the most 
efficient way to prevent the violations and excesses 
that create the problem of massive population 
displacement in armed conflict. [Summary by 
students at the International Criminal and 
Humanitarian Law Clinic, Laval University] 
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INTERNATIONAL HUMANITARIAN LAW : ANSWERS TO YOUR 
QUESTIONS  
ICRC. - Geneva : ICRC, December 2014. - 96 p. 

This booklet is an ideal introduction to international 
humanitarian law. It has been fully revised, and is 
accessible to all readers interested in the origins, 
development and modern-day application of 
humanitarian law. 

INTERNATIONAL HUMANITARIAN LAW APPLIED TO CYBER-
WARFARE : PRECAUTIONS, PROPORTIONALITY AND THE 
NOTION OF "ATTACK" UNDER THE HUMANITARIAN LAW OF 
ARMED CONFLICT  
Terry D. Gill. - In: Research handbook on international law 
and cyberspace. - Cheltenham ; Northampton : Edward 
Elgar, 2015. - p. 366-379 

This chapter examines the application of the principle 
of proportionality and the duty to take precautions in 
attack in relation to attacks carried out in the cyber 
domain. Terry Gill argues that a cyber attack would 
only qualify as an "attack" for the purpose of 
international humanitarian law if it is committed in the 
context of a recognised armed conflict and is intended 
to or reasonably likely to cause appreciable danger of 
physical harm or damage. He concludes that while 
many cyber attacks would therefore not qualify as 
attacks, some would and, for those, international 
humanitarian law would be applicable by analogy in 
much the same way as it applies to attacks by kinetic 
weapons. Thus, cyber attacks against purely military 
installations or combatants, without any likely 
appreciable consequences to civilians or civilian 
objects, would fall outside the applicability of 
proportionality. Cyber attacks directed against military 
objectives or combatants that incidentally harm 
civilian objects or civilians are subject to the 
proportionality test and would be unlawful if the 
expected damage to the civilian objects or civilians is 
likely to be excessive in relation to the anticipated 
military advantage. 

THE INTERNATIONAL HUMANITARIAN LAW IMPLEMENTATION 
PARADIGM AND THE IDEA OF MILITARY SELF-INTEREST IN 
ACCOUNTABILITY  
Song Tianying. - In: Military self-interest in accountability 
for core international crimes. - Brussels : Torkel Opsahl 
Academic EPublisher, 2015. - p. 43-60 

This chapter discusses accountability in the context of 
international humanitarian law implementation. Song 
Tianying examines two conditions for international 
humanitarian law implementation: the material 
capabilities and willingness of the military. The first 
condition envisions international humanitarian law 
implementation through a professional military 
organisation, where effective accountability plays a 
crucial role. The second condition concerns the self-
interest of the military in complying with international 
humanitarian law. In this regard, competing interests 
in military decision-making are also considered. In 
light of the international efforts to fight impunity, Song 
concludes that the military’s internal accountability for 
serious international humanitarian law violations is 
key to reinforcing its professionalism and retaining 
essential values in the modern age. 

INTERNATIONAL HUMANITARIAN LAW IN THE UNIVERSAL 
PERIODIC REVIEW OF THE UN HUMAN RIGHTS COUNCIL : AN 
EMPIRICAL SURVEY  
Lijiang Zhu. In: Journal of international humanitarian legal 
studies, Vol. 5, issue 1-2, 2014, p. 186-212 

In 2006 the UN General Assembly established the 
Human Rights Council and its Universal Periodic 

Review (UPR). The functions and procedures of the 
UPR were mainly elaborated in Human Rights 
Council Resolution 5/1, adopted on 18 June 2007. 
The section of the latter resolution describing the 
basis upon which States’ compliance with human 
rights obligations and commitments is to be assessed 
includes a reference to international humanitarian law 
(IHL). However, IHL is mentioned separately from 
other bases of review in paragraph 2, and there is 
debate about whether or not IHL constitutes a basis 
of review, properly speaking. Nevertheless, the 
inclusion itself is a positive contribution to IHL in that 
it incorporated IHL among the standards of reference 
for the UPR mechanism. An empirical survey of 
reviews carried out to date shows that States’ 
compliance with their respective IHL obligations have 
been reviewed in this mechanism, and that those 
States which were actively opposed to the reference 
to IHL as basis of review before the adoption of 
Resolution 5/1 have been shifting to actively make 
recommendations to other States on the observance 
of IHL obligations. This demonstrates that IHL has 
been widely accepted as a basis of review, and that 
the UPR mechanism has become the only State 
reporting system in the implementation of IHL. 

THE INTERNATIONAL HUMANITARIAN LAW NOTION OF DIRECT 
PARTICIPATION IN HOSTILITIES : A REVIEW OF THE ICRC 
INTERPRETIVE GUIDE AND SUBSEQUENT DEBATE  
S. Bosch. In: Potchefstroom electronic law journal, Vol. 
17, no. 3, 2014, p. 999-1046 

The phrase "direct participation in hostilities" has a 
very specific meaning in international humanitarian 
law (IHL). Those individuals who are clothed with 
combatant status are authorised to participate directly 
in hostilities without fear of prosecution, while civilians 
lose their civilian immunity against direct targeting 
whilst they participate directly in hostilities. Any 
civilian activity which amounts to "direct participation 
in hostilities" temporarily suspends their presumptive 
civilian protection and exposes them to both direct 
targeting as a legitimate military target and 
prosecution for their unauthorised participation in 
hostilities. Since existing treaty sources of IHL do not 
provide a definition of what activities amount to "direct 
participation in hostilities", the ICRC in 2009 released 
an Interpretive Guide on the Notion of Direct 
Participation in Hostilities - in the hope of providing a 
neutral, impartial and balanced interpretation of the 
longstanding IHL principle of direct participation in 
hostilities. While not without criticism, the Interpretive 
Guide aims to respect the customary IHL distinction 
between "direct participation in hostilities" and mere 
involvement in the general war effort. The Guide 
proposes a three-pronged test which establishes a 
threshold of harm, and requires direct causation 
together with a belligerent nexus. Collectively, these 
criteria limit overly-broad targeting policies, while 
distinguishing occasions of legitimate military 
targeting from common, criminal activities. Together 
with these three criteria, the Guide introduces the 
notion of the revolving door of protection, together 
with the concept of a "continuous combat function". 
Both these new concepts have been the subject of 
criticism, as too the idea that a presumption of non-
participation status should apply in cases of doubt. 
Nevertheless "nothing indicates that the ICRC's 
interpretive guidance is substantively inaccurate, 
unbalanced, or otherwise inappropriate, or that its 
recommendations cannot be realistically translated 
into operational practice"1 in a way which will ensure 
that the fundamental principles of distinction and 
civilian immunity upon which all of IHL is built are 
observed. 
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INTERNATIONAL LAW AND CHILD SOLDIERS  
Gus Waschefort. - Oxford ; Portland : Hart, 2015. - X, 254 
p. 

This book commences with an analysis of the current 
state of child soldiering internationally. Thereafter the 
proscriptive content of contemporary norms on the 
prohibition of the use and recruitment of child soldiers 
is evaluated, so as to determine whether these norms 
are capable of better enforcement. An 'issues-based'  
approach is adopted, in terms of which no specific 
regime of law, such as international humanitarian law 
(IHL), is deemed dominant. Instead, universal and 
regional human rights law, international criminal law 
and IHL are assessed cumulatively, so as to create a 
mutually reinforcing web of protection. Ultimately, it is 
argued that the effective implementation of child 
soldier prohibitive norms does not require major 
changes to any entity or functionary engaged in such 
prevention; rather, it requires the constant 
reassessment and refinement of all such entities and 
functionaries, and here, some changes are suggested. 
International judicial, quasi-judicial and non-judicial 
entities and functionaries most relevant to child 
soldier prevention are critically assessed. Ultimately 
the conclusions reached are assessed in light of a 
case study on the use and recruitment of child 
soldiers in the Democratic Republic of the Congo. 

INTERNATIONAL LAW AND DRONE STRIKES IN PAKISTAN : THE 
LEGAL AND SOCIO-POLITICAL ASPECTS  
Sikander Ahmed Shah. - London ; New York : Routledge, 
2015. - VIII, 247 p. 

While conventional warfare has an established body 
of legal precedence, the legality of drone strikes by 
the United States in Pakistan and elsewhere remains 
ambiguous. This book explores the legal and political 
issues surrounding the use of drones in Pakistan. 
Drawing from international treaty law, customary 
international law, and statistical data on the impact of 
the strikes, Sikander Ahmed Shah asks whether 
drone strikes by the United States in Pakistan are in 
compliance with international humanitarian law. The 
book questions how international law views the giving 
of consent between States for military action, and 
explores what this means for the interaction between 
sovereignty and consent.  The book goes on to look 
at the socio-political realities of drone strikes in 
Pakistan, scrutinizing the impact of drone strikes on 
both Pakistani politics and US-Pakistan relationships. 
Topics include the Pakistan army-government 
relationship, the evolution of international institutions 
as a result of drone strikes, and the geopolitical 
dynamics affecting the region. 

INTERNATIONAL LAW, ARMED CONFLICT AND THE 
CONSTRUCTION OF OTHERNESS : A CRITICAL READING OF DR. 
SEUSS'S "THE BUTTER BATTLE BOOK" AND A RENEWED CALL 
FOR GLOBAL CITIZENSHIP  
John Hursh. In: New York law school law review, Vol. 58, 
no. 3, p. 617-652 

While certainly a powerful critique of nuclear arms 
proliferation, The Butter Battle Book is perhaps even 
more valuable for its description of how societies 
progress toward armed conflict. This article examines 
that process through an international legal framework, 
questioning when — and even whether — 
international law generally, or international 
humanitarian law specifically, could intervene as two 
states march toward self-annihilation. This article 
argues that current international law fails to prevent 
states from reaching such military standoffs. To 
address this failing, it calls for a progressive 
international law concerned foremost with human 

dignity and global citizenship, and less so with strong 
state sovereignty. Part II provides a concise history of 
the Yook-Zook conflict, examining the conflict’s root 
cause, its escalation, and its unresolved conclusion. 
Part III discusses international law in relation to the 
Yook-Zook conflict. Focusing on the U.N. Charter and 
international humanitarian law, this Part addresses 
whether an armed conflict exists, the crime of 
aggression, and the legality of nuclear weapons. Part 
IV discusses the construction of otherness. This Part 
examines the process of constructing the other in 
relation to international law. In addition, this Part asks 
how a more progressive international law could 
address the problem of otherness by looking to the 
Global Peoples Assembly proposed by Richard Falk 
and Andrew Strauss and the jurisprudential approach 
of former International Court of Justice Judge 
Christopher Weeramantry as possible solutions. Part 
V concludes. 

INTERNATIONAL LAW IN THE AGE OF ASYMMETRICAL WARFARE, 
VIRTUAL COCKPITS AND AUTONOMOUS ROBOTS  
Mark Klamberg. - In: International law and changing 
perceptions of security : liber amicorum Said Mahmoudi. - 
Leiden : Brill, 2014. - p. 152-170 

Will the use of unmanned combat air vehicles 
(UCAVs) affect how we perceive state intervention in 
the territory of other states? The US uses UCAVs to 
target enemies as a part of its counterterrorism 
operations. This has raised several concerns, 
including a discussion on the relevant legal framework. 
Should counterterrorism operate under the armed-
conflict or law enforcement model? Under what 
circumstance are targeted killings allowed under 
international law? This discussion is influenced by the 
fact that almost all targeted killings are directed 
against non-State actors and generally carried out 
while the targeted person is not visibly engaged in 
active combat. Finally, the use of lethal autonomous 
robotics (LARS) would increase the distance even 
more between the person who controls the use of 
force and the target, in that targeting decisions could 
be taken by the robots themselves. There are reasons 
to discuss whether such technology should be added 
to the arsenals of states. Since robots lack moral 
agency they cannot be held legally responsible in any 
accustomed way. How is it possible to address this 
potential accountability gap? 

INTERNATIONAL LEGAL OBLIGATIONS OF ARMED OPPOSITION 
GROUPS IN SYRIA  
Tilman Rodenhäuser. In: International review of law, Vol. 
2015, issue 1, January 2015, 16 p. 

This article focuses on international legal obligations 
of armed opposition groups in the course of the Syria 
crisis. Such obligations are clearly contained in 
international humanitarian law, and arguably also in 
international human rights law. In order to determine 
the applicable law, the classification of the situation as 
either an armed conflict or one of internal tensions 
and disturbances is fundamental but controversial. 
This article examines at what stage of the crisis 
international human rights obligations and 
international humanitarian law obligations of non-
state armed groups became pertinent, and provides 
reasons why this is the case. It shall be argued that 
even before the Syria crisis turned into a non-
international armed conflict, opposition groups were 
bound by fundamental rules of international human 
rights law. In addition to these rules, all parties to the 
armed conflict became bound by international 
humanitarian law once the situation reached a 
sufficient degree of violence, and the non-state 
groups a sufficient degree of organization. By 
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examining the Syria crisis, this article shall show what 
these abstract criteria mean in practice. 

INTERNATIONAL LEGAL PERSONALITY, COLLECTIVE ENTITIES, 
AND INTERNATIONAL CRIMES  
Joanna Kyriakakis. - In: Responsibilities of the non-state 
actor in armed conflict and the market place : theoretical 
considerations and empirical findings. - Leiden ; Boston : 
Brill Nijhoff, 2015. - p. 79-104 

The aim of this chapter is to interrogate some of the 
controversies arising from the claim that collective 
entities are international legal persons in so much as 
they have a set of obligations under customary 
international criminal law, at least in terms of jus 
cogens crimes. It examines the concept of 
international legal personality, given that it is at times 
held up as an automatic shield against claims that 
such obligations exist. It investigates the issue in the 
following way. The first part considers the nature of 
the "legal personality" concept drawing particularly on 
the insights of Ngaire Naffine developed in the 
domestic context. The second part then identifies 
some underlying concerns regarding the recognition 
of non-state collective actors as duty bearers or rights 
holders under international law. The final part then 
provides some preliminary comments as to why an 
inclusive approach to the actors bound by 
international criminal law is more consistent with the 
principles of that field of law, as opposed to an 
interpretation that limits its obligations exclusively to 
natural persons. 

INTERNATIONAL RESPONSIBILITY OF ARMED OPPOSITION 
GROUPS : LESSONS FROM STATE RESPONSIBILITY FOR 
ACTIONS OF ARMED OPPOSITION GROUPS  
Sten I. Verhoeven. - In: Responsibilities of the non-state 
actor in armed conflict and the market place : theoretical 
considerations and empirical findings. - Leiden ; Boston : 
Brill Nijhoff, 2015. - p. 285-303 

Under current international law, a gap exists with 
regard to armed opposition group (AOG) 
responsibility: the State on the territory of which such 
groups are operational is not always responsible for 
the latter's acts, nor does international law provide 
specific rules concerning their direct responsibility. 
After arguing that direct AOG responsibility may be 
deduced from Article 10 of the International Law 
Commission Articles on State Responsibility (which 
attributes to the State acts of insurrectional 
movements which subsequently seize governmental 
power or create a new State), the author turns to 
examine how the adoption of rules regarding 
attribution of conduct could be conceived so that an 
AOG responsibility regime is workable in practice. 
Proposing to design attribution rules by analogy to the 
law on State responsibility, acts of individuals would 
be attributable to the AOG when they are organs of 
the AOG, or when acting under the effective control 
of, or directed by, the AOG. However, before 
conclusively determining questions of attribution of 
conduct, the author notes that the need for more in-
depth studies on the organisational structure and 
decision-making processes of insurrectional 
movements. 

INTERNATIONAL RESPONSIBILITY OF THE AOG IN 
INTERNATIONAL LAW : IS THERE A CASE FOR AN AFRICAN 
APPROACH ?  
Francis Kofi Abiew and Noemi Gal-Or. - In: 
Responsibilities of the non-state actor in armed conflict 
and the market place : theoretical considerations and 
empirical findings. - Leiden ; Boston : Brill Nijhoff, 2015. - 
p. 347-370 

In this chapter the authors argue that the African 
Court of Justice and Peoples Rights may potentially 
exercise jurisdiction over armed non-state actor 
abuses (and not just over States who failed to prevent 
armed non-state actor abuses). They highlight, in 
particular, the references to non-state actors 
obligations in a variety of African conventions 
concerning human rights, international criminal law, 
jus ad bellum and jus in bello. Nevertheless, they are 
not particularly optimistic as regards the willingness of 
the Court to enforce these obligations. 

INTERPLAY AS REGARDS CONDUCT OF HOSTILITIES  
Michelle Lesh. - In: Convergence and conflicts of human 
rights and international humanitarian law in military 
operations. - Pretoria : Pretoria University Law Press, 
2014. - p. 99-120 

In this chapter Michelle Lesh examines the 
convergence and conflicts of the normative 
frameworks of international humanitarian law (IHL) 
and international human rights law (IHRL) during the 
conduct of hostilities. She illustrates the complexities 
of the relationship between the two regimes by 
assessing the extent to which the right to life in IHRL 
come to play a role during military operations that are 
regulated by the rules on the conduct of hostilities 
under IHL. Central to her analysis is the role of the lex 
specialis doctrine as informed by the principles of 
military necessity and humanity. 

INTERPLAY AS REGARDS DEALING WITH DETAINEES IN 
INTERNATIONAL MILITARY OPERATIONS  
Bruce "Ossie" Oswald. - In: Convergence and conflicts of 
human rights and international humanitarian law in military 
operations. - Pretoria : Pretoria University Law Press, 
2014. - p. 67-97 

In this chapter Bruce Oswald explores the application 
of IHL and IHRL in non-international armed conflicts 
and peace operations when taking and handling 
detainees. He examines, in particular: the phases of 
detention in military operations, the legal regimes that 
apply to detention; the approaches taken by some 
states, international organisations and tribunals to the 
interplay; and how the interplay impacts on the 
treatment of detainees. 

THE INTERPLAY BETWEEN HUMAN RIGHTS AND INTERNATIONAL 
HUMANITARIAN LAW IN UN OPERATIONS  
Daphna Shraga. - In: Convergence and conflicts of human 
rights and international humanitarian law in military 
operations. - Pretoria : Pretoria University Law Press, 
2014. - p. 211-225 

This chapter focuses on the interplay between 
international humanitarian law (IHL) and international 
human rights law (IHRL) during United Nations 
operations. It emphasises in particular the 
perspective of the United Nations on the applicability 
of IHL and IHRL to its operations, as distilled from the 
organisation's practice in the context of the 
administration of territories; the practicing of law and 
order functions (such as arrest and detention); the 
handing over of individuals on United Nations 
premises to national authorities for prosecution; and 
the responsibility of the organisation for violations of 
IHL and IHRL. 

THE INTERPLAY OF INTERNATIONAL HUMANITARIAN LAW AND 
INTERNATIONAL HUMAN RIGHTS LAW IN PEACE OPERATIONS  
Marten Zwanenburg. - In: Convergence and conflicts of 
human rights and international humanitarian law in military 
operations. - Pretoria : Pretoria University Law Press, 
2014. - p. 153-176 
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In this chapter Marten Zwanenburg examines the 
relationship between international humanitarian law 
(IHL) and international human rights law (IHRL) in 
peace operations, specifically multinational 
operations established or authorized by the United 
Nations to establish or maintain international peace 
and security. He explores the applicability of IHL and 
IHRL to these operations, paying particular attention 
to the question whether the law of international armed 
conflict or that of non-international armed conflict 
would be relevant. He also explores the implications 
of the role of lex specialis in situations where both 
IHRL and IHL apply during peace operations. 

INTERPRETIVE COMPLEXITY AND THE INTERNATIONAL 
HUMANITARIAN LAW PRINCIPLE OF PROPORTIONALITY  
Richard C. Gross... [et al.]. In: Proceedings of the [...] 
annual meeting of the American Society of International 
Law, No. 108, 2014, p. 81-105 

These remarks by Janina Dill, Daniel Cahen and 
Yoram Dinstein were presented in the context of a 
panel discussion introduced by Richard Gross during 
the annual meeting of the American Society of 
International Law. After each giving a brief 
introduction on the principle of proportionality, the 
panelists discuss several fictitious hypotheticals in 
relation with the following themes: (1) The open-
texture, subjectivity, prospectivity, and temporal 
scope of the principle of proportionality in international 
armed conflict; (2) The implications of proportionality 
in international humanitarian law as compared to the 
much narrower proportionality standard in 
international human rights law; (3) Whether and to 
what extent the principle of proportionality is binding 
de jure in non-international armed conflicts, and/or 
how the principle of proportionality operates in a 
"three-block war" where personnel face combat, law 
enforcement, and peacekeeping duties; and (4) The 
relevance or otherwise of jus ad bellum proportionality 
and new just war theories to the interpretation of 
proportionality in international humanitarian law. 

INTERROGATION AND TREATMENT OF DETAINEES IN THE 
GLOBAL WAR ON TERROR  
by Richard B. "Dick" Jackson. - In: The war on terror and 
the laws of war : a military perspective. - Oxford [etc.] : 
Oxford University Press, 2015. - p. 101-130 

The US military has been at the forefront of training 
and applying the law of war to detention in military 
operations since well before the adoption of the 1907 
Hague Regulations, as exemplified by the Lieber 
Code. Up until the end of 2001, the humane treatment 
provided in common article 3 of the Geneva 
Conventions of 1949 was to be applied in all armed 
conflicts, and the Third and Fourth Geneva 
Conventions’ standards presumptively to captured 
individuals. Yet, as the Global War on Terror unfolded 
in the fall of 2001, those standards started to be 
challenged and new ones came to be developed in an 
effort to free interrogators to apply “harsh 
interrogation techniques”, tantamount to torture. Most 
notably through a president’s Military order and 
memos from the Secretary of Defense, they became 
a mere vague requirement of humane treatment 
consistent with military necessity. This chapter 
describes the arc of change in those policies from 
elimination of the standards to the congressional and 
public pressure that ultimately led to their return. The 
authorization of certain interrogation techniques did 
not mean, however, that they were necessarily used 
on the field. Most Judge Advocates kept applying the 
provisions of the Geneva Conventions and the Army’s 
manuals, although others were later criticized for 
authorizing the use of brutal interrogation techniques. 

Investigations and public disclosure of those abuses 
eventually led to a reaffirmation of the Geneva 
Conventions standards of treatment from 2005 on. 
[Summary by students at the International Criminal 
and Humanitarian Law Clinic, Laval University] 

INTERVIEW WITH BRIGADIER GENERAL RICHARD C. GROSS  
by Vincent Bernard and Anne Quintin. In: International 
review of the Red Cross, Vol. 96, no. 893, Spring 2014, p. 
13-27 : photogr. 

Brigadier General Richard C. "Rich" Gross is the US 
Army Legal Counsel to the Chairman of the Joint 
Chiefs of Staff. He attended the Military Academy at 
West Point and was commissioned in the US Army as 
a second lieutenant in the Infantry. He also attended 
the University of Virginia School of Law and the US 
Army Judge Advocate General's Corps. He holds a 
Master's degree in strategic studies from the US Army 
War College. Prior to his current position, he served 
as the Chief Legal Adviser for the Joint Special 
Operations Command, the International Security 
Assistance Force (ISAF), US Forces-Afghanistan 
(USFOR-A) and at US Central Command. The scope 
of application of international humanitarian law (IHL) 
is a deceptively simple concept; broadly speaking, it 
is where, when and to whom the IHL rules apply. 
Although this has always been a precondition for 
discussing IHL issues, the outer limits of the law's 
applicability remain unsettled. To open this issue on 
the nuances of the scope of the law's application, 
Brigadier General Gross gave the following interview 
providing the US perspective on the circumstances in 
which IHL applies, and the challenges that lie ahead 
in light of the ongoing evolution of the way war is 
waged. 

INTRODUCING THE FIFTH BATTLEFIELD : CYBER WARFARE AND 
APPLICABILITY OF IHL THEREIN  
Mohsen Abdollahi, Parastou Esmailzadeh Molabashi. In: 
AALCO journal of international law, Vol. 3, issue 2, 2014, 
p. 95-118 

The rules applicable to cyber warfare and cyber 
attacks have become a main concern in international 
plane. International humanitarian law (IHL) and the 
law of armed conflicts as governing body of law to any 
armed conflicts do not explicitly contain any treaty or 
custom regulating the cyber attacks or any provision 
which outlaw them. Fundamental principles of IHL 
provide that an armed conflict occurs when an attack 
results in injury, death, damages or destruction. A 
cyber attack does not always lead to an armed conflict. 
However according to the effect-based approach 
which is also reflected in Tallinn Manual, it is logically 
concluded and deduced that a cyber attack may 
constitute an armed conflict if an attack results in 
physical injury to a person, death or damages to 
objects. Due to the elasticity of IHL, some cyber 
attacks can be adjusted to these rules, although some 
argue that the principle of proportionality and 
distinction are challenged in this respect. About the 
Stuxnet virus as a case study, since the virus has 
been disabled, it did not reach the threshold of an 
armed attack. Nevertheless, the charter and the 
customary international law about prohibition on the 
use of force have been violated. 

INTRODUCTION : THE CHALLENGES OF INVESTIGATING 
OPERATIONAL INCIDENTS  
David W. Lovell. - In: Investigating operational incidents in 
a military context : law, justice, politics. - Leiden ; Boston : 
Brill Nijhoff, 2015. - p. 1-19 

In this introduction David W. Lovell presents an 
overview of challenges encountered when 
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investigating alleged breaches of international 
humanitarian law or military disciplinary regulations; 
namely a lack of will or mechanisms to investigate 
incidents thoroughly, the independence of the body 
carrying out the investigation, issues of jurisdiction 
and applicable law, media attention and international 
politics. He also clarifies the terminology and presents 
the case studies further analyzed in the book. 

INVESTIGATING OPERATIONAL INCIDENTS IN A MILITARY 
CONTEXT : LAW, JUSTICE, POLITICS  
ed. by David W. Lovell. - Leiden ; Boston : Brill Nijhoff, 
2015. - XIII, 259 p. 

‘Operational incidents’ denotes misconduct, 
misdeeds or mishaps that occur on military operations, 
whether concerning the mistreatment of enemy 
soldiers, offences against civilians, conflict of varying 
levels within one’s own forces, or accidents that lead 
to injury or death within a theatre of operations. 
Alleged breaches of IHL or the disciplinary regulations 
of particular militaries require at the very least an 
initial assessment to determine the facts and then, if 
warranted, a more substantial investigation. The need 
for robust investigations, however, is not always 
matched by the will and the ability to undertake them. 
There is at last a sufficient body of experience on 
which we can reflect, in this volume, on such 
investigations, their challenges, and their likely 
evolution. 

INVESTIGATING VIOLATIONS OF INTERNATIONAL HUMAN 
RIGHTS LAW AND INTERNATIONAL HUMANITARIAN LAW 
THROUGH AN INTERNATIONAL COMMISSION OF INQUIRY : LIBYA 
AND BEYOND  
Annemarie Devereux. - In: Investigating operational 
incidents in a military context : law, justice, politics. - 
Leiden ; Boston : Brill Nijhoff, 2015. - p. 99-122 

This chapter discusses the role of International 
Commissions of Inquiry (ICOI) in investigating human 
rights and humanitarian law violations and uses the 
example of the International Commission of Inquiry for 
Libya to highlight some of the legal and 
methodological challenges which arise in conducting 
such investigations. The discussion deliberately 
encompasses violations of both human rights and 
humanitarian law, given the application of both sets of 
law in armed conflict and the potential dual 
characterization of many factual scenarios. 

IS FORCED FEEDING IN RESPONSE TO HUNGER STRIKES A 
VIOLATION OF THE PROHIBITION OF TORTURE AND CRUEL, 
INHUMAN, OR DEGRADING TREATMENT ?  
Walter Ruiz... [et al.]. In: Proceedings of the [...] annual 
meeting of the American Society of International Law, No. 
108, 2014, p. 199-217 

This panel discussion features a wide range of 
viewpoints on the legal, philosophical and ethical 
issues associated with the forced feeding of detainees 
in response to hunger strikes. In particular, the 
panelists discuss the specific context of Guantanamo 
and the interplay between international humanitarian 
law and international human rights law. 

IS JOURNALISM THE NEW (INTER)NATIONAL BATTLEFIELD ? : 
AN ANALYSIS OF THE PROTECTION OFFERED TO JOURNALISTS 
IN ARMED CONFLICT  
Isabel Düsterhöft. In: Humanitäres Völkerrecht : 
Informationsschriften = Journal of international law of 
peace and armed conflict, Vol. 27, 4/2014, p. 156-168 

The important role that journalists play in covering 
conflicts and the inherent dangers that they face are 
often overlooked and underestimated. It is clear that 
journalists and their essential function in reporting on 

conflicts are misunderstood and that they have 
become effective targets in waging war. This article 
looks at the legal protection available to journalists in 
times of armed conflict, whether these are respected 
and how they may be improved. The author argues 
that with the recent deliberate arrests, attacks and 
murders of journalists, the dynamic of protecting this 
profession has changed and their deployment to war 
zones need to be better weighed and prepared. 

IS THE PRINCIPLE OF DISTINCTION STILL RELEVANT IN 
CYBERWARFARE ?  
Karine Bannelier-Christakis. - In: Research handbook on 
international law and cyberspace. - Cheltenham ; 
Northampton : Edward Elgar, 2015. - p. 343-365 

In this chapter, Karin Bannelier-Christakis assesses 
whether the principle of distinction is still relevant to 
hostilities conducted in cyberspace. Bannelier-
Christakis explains that the principle of distinction 
applies only to conduct that amounts to an attack 
under international humanitarian law, which 
conventionally requires the use of violence that 
produces physical damage. Bannelier-Christakis 
criticises this conclusion given that in the 
contemporary era states place heavy reliance upon 
cyberspace and thus conduct that affects the 
functionality of computer systems can be extremely 
damaging even if it does not cause physical damage. 
As a result, she argues that the better approach is to 
subject all military operations (including those in 
cyberspace) to the principle of distinction regardless 
of the damage they cause. Customary international 
law, at least according to Bannelier-Christakis, 
supports such an approach. She also stresses the 
difficulty of distinguishing between military and civilian 
objects in cyberspace given its inherent 
interconnectivity and also explores how the concept 
of direct participation in hostilities applies to 
individuals involved in devising, maintaining and 
implementing cyber operations during times of armed 
conflict. 

ISLAM AND THE LAW OF ARMED CONFLICT : ESSENTIAL 
READINGS  
ed. by Niaz A. Shah. - Cheltenham ; Northampton : E. 
Elgar, 2015. - XVIII, 866 p. 

This collection reveals a multiplicity of perspectives on 
the Islamic law of war and peace. Prefaced by an 
original introduction, the carefully selected works 
demonstrate how the concept of Jihad is interpreted 
or misinterpreted. They also examine the rules 
applicable during the conduct of armed conflict and 
the significance of peace and security within Islamic 
tradition. The collection provides valuable insights 
into the compatibility of the Islamic law of war and 
peace and the law of armed conflict, demonstrating 
how the former could minimise unnecessary human 
suffering during armed conflict. This book is an 
essential source of reference for everyone interested 
in this vital relationship. 

"IT'S A BIRD ! IT'S A PLANE ! IT'S A NON-INTERNATIONAL ARMED 
CONFLICT !" : CROSS-BORDER HOSTILITIES BETWEEN STATES 
AND NON-STATE ACTORS  
Lindsay Moir. - In: Contemporary challenges to the laws of 
war : essays in honour of professor Peter Rowe. - 
Cambridge : Cambridge University Press, 2014. - p. 71-94 

Despite occasional suggestions to the contrary, the 
accurate classification of any given armed conflict as 
either international or non-international retains its 
importance, and it is necessary critically to assess 
recent assertions that these two categories are no 
longer sufficient. This chapter first recalls the basic 
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framework of international versus non-international 
armed conflict. The first complication comes with the 
question as whether an armed conflict exists at all. 
For example in the case of minor border incidents and 
the question as to whether or not these necessarily 
constitute an international armed conflict. The 
relevant threshold for international armed conflict is 
not necessarily a high one, and the question is even 
more problematic in the context of non-international 
armed conflict where the dividing line between 
internal disturbances and tensions, which fall short of 
the relevant threshold, and armed conflict per se can 
be especially difficult to identify. It then focuses on a 
situation in which the accurate characterisation of an 
armed conflict may be problematic, namely, where 
hostilities between a state (or, indeed, more than one 
state) on the one hand and a non-state actor on the 
other - but where hostilities involve military operations 
on the territory of another state, thereby crossing 
international frontiers. Although not an entirely new 
phenomenon, such situations do seem to be 
becoming more prevalent and have certainly been 
high on the international legal agenda since the 
events of 11 September 2001. 

THE JUDGMENT OF THE GERMAN BUNDESVERFASSUNGS-
GERICHT CONCERNING REPARATIONS FOR THE VICTIMS OF THE 
VARVARIN BOMBING  
Sigrid Mehring. In: International criminal law review, Vol. 
15, issue 1, 2015, p. 191-201 

In August 2013, the German Federal Constitutional 
Court affirmed its stance against claims by individuals 
for reparations for violations of international 
humanitarian law that it had developed in previous 
case law. It denied reparation and compensation to 
be paid by the Federal Republic of Germany to the 
relatives of killed civilians and to civilians wounded as 
a consequence of the destruction of a bridge in the 
Serbian city of Varvarin. The bridge had been 
destroyed on 30 May 1999 in the course of the North 
Atlantic Treaty Organization’s (nato) aerial action 
“Allied Force” against the Federal Yugoslav Republic. 
The case concerned claims by survivors and family 
members of persons killed in the attacks. The Court 
rendered a joint decision on both constitutional claims 
and found no violation of constitutional rights. 

JUDICIAL "LAW-MAKING" IN THE JURISPRUDENCE OF THE ICTY 
AND ICTR IN RELATION TO PROTECTING CIVILIANS FROM MASS 
VIOLENCE : HOW CAN JUDGE-MADE LAW BE BROUGHT INTO 
COHERENCE WITH THE DOCTRINE OF THE FORMAL SOURCES OF 
INTERNATIONAL LAW ?  
Robert Heinsch. - In: The protection of non-combatants 
during armed conflict and safeguarding the rights of 
victims in post-conflict society : essays in honour of the life 
and work of Joakim Dungel. - Leiden ; Boston : Brill 
Nijhoff, [2015]. - p. 297-330 

This chapter examines the value of decisions of 
international criminal tribunals against the 
background of the legacy of the International Criminal 
Tribunal for Yugoslavia and the International Criminal 
Tribunal for Rwanda. Starting from the observation 
that both tribunals, during their 20 years of existence, 
have contributed considerably to the extension of the 
scope of legal protection of victims of mass atrocities, 
Heinsch looks at how this sometimes progressive 
jurisprudence can be harmonised with the 
assumption of article 38(1)(d) of the Statute of the 
International Court of Justice that decisions of 
international courts and tribunals can only be seen as 
subsidiary sources of international law. Discussing 
the current academic discourse on the normative 
value of decisions of international criminal courts, 
Heinsch comes to the conclusion that article 38(1)(d) 

is not fully reflective of the current reality of the status 
of sources of international law. The author suggests 
that the value of decisions of international tribunals 
should rather be seen as a quasi-formal source of 
international law, having the capacity not only to 
crystallize newly-developing customary international 
law, but also to create new rules of customary 
international law for the protection of victims of armed 
conflicts and mass atrocities. 

LA JURISPRUDENCE INTERNATIONALE EN MATIÈRE DE GUERRE 
AÉRIENNE  
Isabelle Moulier. - In: Guerre aérienne et droit international 
humanitaire. - Paris : Pedone, 2015. - p. 131-169 

Dans ce texte, l’auteure Isabelle Moulier fait un 
examen de la jurisprudence internationale relative à 
la guerre aérienne et plus précisément en ce qui a 
trait aux principes de distinction et de proportionnalité. 
L’auteure fonde son analyse particulièrement sur le 
jugement de la Cour internationale de Justice portant 
sur l’affaire relative à la licéité de l’emploi de la force 
(Yougoslavie c. Belgique), sur son avis consultatif du 
8 juillet 1996 relatif à la Licéité de la menace ou de 
l’utilisation de l’arme nucléaire, sur la jurisprudence 
du Tribunal pénal international pour l’ex-Yougoslavie, 
ainsi que sur les décisions de la Commission des 
réclamations Érythrée-Éthiopie. À travers cette 
analyse, l’auteure fait ressortir les similitudes et les 
divergences existantes quant à l’interprétation des 
principes de distinction et de proportionnalité. Bien 
que la jurisprudence permette d’éclaircir les 
différentes règles coutumières du droit international 
humanitaire et qu’elle amène des précisions sur la 
définition de certains principes, l’auteure arrive à la 
conclusion qu’en matière de guerre aérienne, il est 
difficile d’établir un cadre jurisprudentiel international 
précis et unifié. [Résumé par les étudiants de la 
faculté de droit (CDIPH) de l'Université de Laval] 

THE JURISPRUDENCE OF THE INTERNATIONAL COURT OF 
JUSTICE AND INTERNATIONAL CRIMINAL COURTS AND 
TRIBUNALS  
Gentian Zyberi. - In: Convergence and conflicts of human 
rights and international humanitarian law in military 
operations. - Pretoria : Pretoria University Law Press, 
2014. - p. 395-416 

This chapter analyses the jurisprudence of the 
International Court of Justice and international 
criminal courts and tribunals in the application of 
international humanitarian law (IHL) and international 
human rights law (IHRL). First the chapter places 
within a broader perspective the role of international 
courts (ICs) in interpreting and developing the 
relationship between IHRL and IHL by explaining 
briefly ICs multifaceted functions in the contemporary 
legal order. The chapter then examines various topics 
which are central to both these bodies of law, namely 
the ICs emphasis on the fundamental shared values 
of human dignity and humanity; the extension of legal 
protection for certain categories of persons; the issue 
of reparations for serious violations of IHL and IHRL; 
and the role of ICs in preventing such violations. 
Finally a reflection on the contribution of the ICs to 
clarifying the issue of the relationship between human 
rights and humanitarian law is provided. 

JUS AD BELLUM ECONOMICUM AND JUS IN BELLO ECONOMICO : 
THE LIMITS OF ECONOMIC SANCTIONS UNDER THE PARADIGM 
OF INTERNATIONAL HUMANITARIAN LAW  
Nema Milaninia. - In: Economic sanctions under 
international law : unilateralism, multilateralism, legitimacy, 
and consequences. - The Hague : T.M.C. Asser Press, 
2015. - p. 95-124 
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This chapter argues that economic sanctions — 
including sanctions imposed outside of the armed 
conflict context — should be regulated by the 
principles underlying international humanitarian law 
(IHL). It considers the challenges associated with 
applying other sources of law, namely international 
human rights law and the law on countermeasures, to 
economic sanctions and the benefits of viewing 
sanctions through IHL. The chapter then describes 
what limits would regulate economic sanctions when 
borrowing IHL principles. In doing so, the chapter 
constructs two general categories of rules: jus ad 
bellum economicum — or the principles concerning 
when economic sanctions can be used — and jus in 
bello economico — or the principles concerning limits 
governing sanctions programs. 

JUST UNMANNED WARFARE : OLD RULES FOR NEW WARS ?  
Jai Galliott. - In: Military robots : mapping the moral 
landscape. - Farnham ; Burlington : Ashgate, 2015. - p. 
65-93 

Premised on a carefully delimited duty of states to 
employ unmanned systems in the context of 
obligations owed by states to their citizens under the 
military-state contract, this chapter explores the moral 
restraint that should be exercised in the use of these 
unmanned systems. The first section introduces just 
war theory as the moral framework of choice for 
examining the problems associated with the use of 
unmanned systems. The second and third sections 
acquaint the reader with the two sets of principles that 
just war theory has developed into over time : jus ad 
bellum and jus in bello. The fourth and final section 
defends just war theory as the most useful tool for 
assessing the moral justifiability of the use of 
unmanned systems. 

JUST WAR THEORY AND PRIVATE SECURITY COMPANIES  
Scott Fitzsimmons. In: International affairs, Vol. 91, no. 5, 
September 2015, p. 1069-1084 

This article examines the ethics of using private 
security companies to undertake combat operations 
in modern conflict zones. Previous studies on this 
topic, including those that have drawn on the 
principles of just war theory, have, out of necessity, 
been highly speculative because they lacked a strong 
empirical basis on which to evaluate the behaviour of 
private security personnel during their operations. 
Indeed, most scholarship on the ethics of private 
security companies has relied on a handful of 
anecdotal examples that happened to receive 
extensive media coverage. In contrast, this article 
undertakes the first quantitative analysis of how well 
the employees of a dozen private security companies 
adhered to the jus in bello tenets of just war theory 
and also how their degree of adherence to these 
tenets affected their tendency to suffer friendly 
casualties during their security operations in Iraq. It 
finds that the employees of most of the firms under 
study exhibited a moderate or high level of adherence 
to the jus in bello principles of proportionality and 
discrimination during their security operations in Iraq. 
Moreover, it also finds that close adherence to these 
principles did not necessarily expose private security 
personnel to greater risk of suffering harm. 

JUSTICE AND PROTECTION OF CIVILIANS IN ARMED CONFLICTS 
THROUGH THE ENFORCEMENT OF THE INTERNATIONAL LEGAL 
OBLIGATIONS : THE CASE OF THE GAZA STRIP  
Davide Tundo. - In: Rethinking international law and 
justice. - Farnham ; Burlington : Ashgate, 2015. - p. 63-80 

The chapter engages the issues of justice and 
protection of civilians in armed conflict : do the 

existing legal tools provide civilians with the due 
protection of the law ? More importantly, are they 
being fully implemented by those mandated to respect 
and ensure respect for the rights of civilians ? 
Rethinking justice in international law - notably in 
humanitarian and human rights law - requires 
acknowledging the lack of enforcement of the existing 
legal mechanisms. If implemented fully and in good 
faith, these will likely contribute to enhancing the 
protection of human rights and providing justice for 
civilians in armed conflicts. In territories such as the 
Gaza Strip - where the prolonged conflict has inhibited 
all basic human rights with the complicity of the 
international community - there is a pressing need to 
safeguard civilians against the burden of wars. The 
chronic lack of justice must be reversed and victims 
be granted the equal protection of the law. 

JUVENILE JUSTICE IN BELLIGERENT OCCUPATION REGIMES : 
COMPARING THE COALITION PROVISIONAL AUTHORITY 
ADMINISTRATION IN IRAQ WITH THE ISRAELI MILITARY 
GOVERNMENT IN THE TERRITORIES ADMINISTERED BY ISRAEL  
Hilly Moodrick-Even Khen. In: Denver journal of 
international law and policy, Vol. 42, issue 2, 
Winter/Spring 2014, p. 119-161 

The changing nature of occupation regimes - from 
belligerent occupations to transformative occupations 
and from short-term to long-term ones - has bearing 
on their juvenile justice systems, demanding more 
protections for the rights of children within these 
criminal structures. These protections can be 
awarded either through direct application of human 
rights law or by amending the specific laws that 
administer territories under occupation. These 
transformations affect the legal means for realizing 
the obligations of the occupying power under the 
Fourth Geneva Convention (1949) and the Hague 
Convention and its annexed regulations (1907) 
("Hague Regulations"), primarily the duty to ensure 
the safety and the daily life routine of the occupied 
population. After a discussion on the mutual 
application of international humanitarian law and 
international human rights law in occupied territories 
through the prism of the objectives of the juvenile 
justice system in general, and in occupied territories 
in particular, it is suggested that the longer an 
occupier rules in an occupied territory, the more likely 
that human rights law, rather than humanitarian law, 
will better serve the interest of the occupied 
population, as the latter has more limited tools for 
achieving this goal. Hence, in longer-term 
occupations, there is more room for the application of 
human rights law as an interpretative and 
complementary law. With regard to the objectives of 
juvenile justice systems and given the nature of 
juvenile justice in general, and in occupied territories 
in particular, we must see a more extensive 
application of human rights law in occupation regimes. 
These claims are substantiated through the analysis 
of the case study of detention, prosecution, and 
adjudication of children in formerly occupied Iraq  and 
in the Israeli occupation in the administered territories. 

LA MANO EXTENDIDA : THE INTERACTION BETWEEN 
INTERNATIONAL LAW AND NEGOTIATION AS A STRATEGY TO 
END GANG WARFARE IN EL SALVADOR AND BEYOND  
Emma Mahern. In: Indiana international and comparative 
law review, Vol. 24, no. 3, 2014, p. 767-808 

This Note reviews the domestic and regional 
responses to the threat of transnational gangs. It 
examines various Mano Dura policies throughout 
Central America, as well as prevention programs and 
regional agreements and strategies. This Note 
reviews the available information regarding the truce 
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and the developments that are still happening. It 
explores the role of the El Salvadorian government 
and the OAS in negotiating the truce. It also discusses 
the response from various countries in the region 
regarding negotiation as a strategy for decreasing 
violence. The Note then examines the development 
of international law, and in particular, the ways in 
which it seeks to restrict and manage violence 
through International Humanitarian Law (IHL) and 
International Human Rights Law (IHRL). This Note 
explores the legal and political limitations of IHL and 
IHRL in reducing violence in conflicts such as the one 
in El Salvador. This Note demonstrates how El 
Salvador’s international obligations may inhibit 
transitional justice and delay the humanitarian goals 
of the truce. Finally, the Note suggests ways that the 
international community can support the humanitarian 
goals embodied in the truce. 

LAW AND MORALITY AT WAR  
Adil Ahmad Haque. In: Criminal law and philosophy, Vol. 
8, issue 1, January 2014, p. 79-97 

Through a critical engagement with Jeremy Waldron’s 
work, as well as the work of other writers, I offer an 
account of the relative scope of the morality of war, 
the laws of war, and war crimes. I propose an 
instrumentalist account of the laws of war, according 
to which the laws of war should help soldiers conform 
to the morality of war. The instrumentalist account 
supports Waldron’s conclusion that the laws of war 
justifiably prohibit attacks on civilians even if it turns 
out that some civilians lack a moral right not to be 
killed. Importantly, the instrumentalist account also 
offers what Waldron thinks impossible: a non-
consequentialist defense of the failure of the laws of 
war to prohibit the killing of nonthreatening 
combatants. Finally, I argue that new war crimes can 
be broader than the morality of war as well as 
established laws of war and that many of the 
arguments for defining war crimes more narrowly than 
either the morality of war or the laws of war are 
unconvincing. In all of these ways, I hope to carry 
forward Waldron’s project of exploring the relationship 
between law and morality in war. 

THE LAW AND POLICY IMPLICATIONS OF "BAITED AMBUSHES" 
UTILIZING ENEMY DEAD AND WOUNDED  
Chris Jenks. In: The army lawyer, June 2010, p. 91-94 

When a state's armed forces is engaged in hostilities, 
how long after an engagement or firefight before the 
international humanitarian law requirement to search 
for and care for the wounded and find and bury the 
dead is triggered? This military practitioner's note 
discusses the legal and policy implications of 'baited 
ambushes,' the practice of utilizing wounded and 
dead enemies as the bait for follow on forces, which 
are then engaged. 

THE LAW APPLIES, BUT WHICH LAW ? : A CONSUMER GUIDE TO 
THE LAWS OF WAR  
Charles Garraway. - In: The American way of bombing : 
changing ethical and legal norms, from flying fortresses to 
drones. - Ithaca (Etats-Unis) ; London : Cornell University 
Press, 2014. - p. 87-105 

In this chapter Charles Garraway gives a historical 
perspective on the development of international 
humanitarian law. The laws of war were originally 
developed for the protection of combatants, yet over 
time emphasis has shifted to the protection of civilians. 
He identifies a growing influence of human rights law 
on international humanitarian law, where the 
standards of the former are higher than those of the 
traditional laws of war. He provides examples from the 

European Court of Human Rights, which has heard 
cases related to Russia's conflict in Chechnya and to 
the Kosovo conflict. He also discusses the 
relationship between law and ethics. 

LAW AT THE END OF WAR  
Deborah N. Pearlstein. In: Minnesota law review, Vol. 99, 
issue 1, November 2014, p. 143-220 

As the United States continues to withdraw troops 
from Afghanistan in the coming year, courts will 
increasingly face the task of interpreting the dozens 
of federal laws whose operation depends on the 
existence of war. The 2009 Military Commissions Act 
(MCA), for instance, makes offenses triable by military 
commission “only if the offense is committed in the 
context of and associated with hostilities.” The 2001 
Authorization for Use of Military Force (AUMF) 
empowers the President to target or detain certain 
individuals only “for the duration of these hostilities.” 
Scholars have long assumed that the determination 
whether or not the United States is at war is a political 
question, beyond the power of the courts to consider. 
This Article challenges that view, demonstrating that 
courts have repeatedly engaged such questions in 
statutory interpretation in conflicts past, and arguing 
that the temporal limits of the AUMF and MCA pose 
similarly justiciable questions. 

THE LAW OF WEAPONRY FROM 1914 TO 2014 : IS THE LAW 
KEEPING PACE WITH TECHNOLOGICAL EVOLUTION IN THE 
MILITARY DOMAIN ?  
by Robin Geiss. - In: Aus Kiel in die Welt : Festschrift zum 
100-jährigen Bestehen des Walther-Schücking-Instituts für 
Internationales Recht = Kiel's contribution to international 
law : essays in honour of the 100th anniversary of the 
Walther Schücking Institute for International Law. - Berlin : 
Duncker and Humblot, 2014. - p. 229-248 

In 2014, new military technologies such as drones 
and increasingly autonomous weapons systems as 
well as cyber- and outer-space capabilities are at 
issue, the question as to whether international law is 
keeping pace with technological evolution in the 
military domain appears to be at least as pertinent 
today as it was in 1914. Conspicuously, the 
technological quantum leaps of today are still by and 
large evaluated and discussed in light of the very 
same legal principles that informed the legality of 
weapons systems and military technologies of the 
First World War-most of which had their roots already 
in the 19th century. Even though these principles are 
rightly described as dynamic, i.e. adaptable to the 
development of new weaponry, they are static in as 
far as they rest on certain ethical underpinnings that 
prevailed at the time of their inception. In view of some 
of the technological sea changes that are at issue 
today, the ostensible possibility of fully autonomous 
weapon systems in particular, it must be reconsidered 
whether the underlying ethical considerations have 
not also changed, thereby necessitating a more 
fundamental adaptation of the law than a dynamic 
interpretation of existing concepts. 

LAW'S IMPUNITY : RESPONSIBILITY AND THE MODERN PRIVATE 
MILITARY COMPANY  
Hin-Yan Liu. - Oxford ; Portland : Hart, 2015. - XXVII, 371 
p. 

Law's Impunity asks this question in the context of the 
modern Private Military Company (PMC), examining 
the relationship between law and the concepts of 
responsibility and impunity. This book proposes that 
ordinary legal processes do not neutralise, but rather 
legalise impunity. This radical idea is applied to the 
abysmal record of human rights violations perpetrated 
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by the modern PMC and the shocking absence of 
accountability. This book demonstrates how the law 
organises, rather than overcomes, impunity by 
detailing how the modern PMC exploits ordinary legal 
processes to systematically exclude itself from legal 
responsibility. Thus, Law's Impunity offers an 
alternative to conventional thinking about the law, 
providing an innovative approach to assess and refine 
the rigour of legal processes in the ongoing quest to 
end impunity. 

THE LAWS OF WAR AND THE PROTECTION OF "WAR 
REFUGEES" : REFLECTIONS ON THE DEBATE AND ITS FUTURE 
DIRECTIONS  
David James Cantor. In: Journal of international criminal 
justice, Vol. 12, no. 5, December 2014, p. 931-951 

How can the laws of war — or international 
humanitarian law (IHL) — contribute to securing 
refuge from the inhumanity of war, a major driver of 
refugee flows in today’s world? Implicit in this 
apparently straightforward enquiry is a complex 
debate about interaction between the domains and 
rules of IHL and international refugee law. This article 
aims to illuminate the current contours of this debate 
by reflecting upon the state-of-the-art thinking 
developed by the range of new scholarly and 
practitioner contributions to the ‘Refuge from 
Inhumanity’ project — recently published in book form. 
It identifies three broad areas in which IHL may prove 
relevant to the protection of war refugees and 
suggests that they merit special attention not only in 
their own right but also as a means of informing efforts 
to interpret refugee law by drawing on the closely 
related field of international criminal law. 

THE LAWS OF WAR : UNDER SIEGE OR GAINING GROUND ?  
Louise Arbour. In: Australian year book of international 
law, Vol. 31, 2012, p. 1-10 

Current criticisms of the laws of war come in the 
context of significant changes in the conduct of 
conflict. Most humanitarian law was designed at a 
time when armed conflict usually meant a declared 
war between two or more states with identified 
territories and aimed forces; today, such conflict is the 
exception, rather than the rule. Today's conflicts are 
usually internal, and often involve one or more 
amorphous non-state actors. These changes have 
provoked a number of intersecting and cross-cutting 
criticisms, which go both to the scope and the 
substance of humanitarian law. The common thread 
of these is that the laws of war, at least as currently 
constituted, are no longer valid. This lecture attempts 
to address, very summarily, the core criticisms. They 
relate, largely, to the definition of armed conflict, the 
fundamental principles of distinction and 
proportionality, the issue of lawfare and, to a lesser 
extent, the notion of reciprocity. 

LEFT IN THE DARK : FAILURES OF ACCOUNTABILITY FOR 
CIVILIAN CASUALTIES CAUSED BY INTERNATIONAL MILITARY 
OPERATIONS IN AFGHANISTAN  
Amnesty International. - London : Amnesty International, 
2014. - 106 p. 

Thousands of Afghan civilians have been killed since 
2001 by international forces, and thousands more 
have been injured. This report examines the record of 
accountability for civilian deaths caused by 
international military operations in the five-year period 
from 2009 to 2013. In particular, it focuses on the 
performance of the US government in investigating 
possible war crimes and in prosecuting those 
suspected of criminal responsibility for such crimes. 
Its overall finding is that the record is poor. 

THE LEGAL ADVISOR OF THE CANADIAN ARMED FORCES 
ADDRESSING INTERNATIONAL HUMANITARIAN LAW AND 
INTERNATIONAL HUMAN RIGHTS LAW IN MILITARY OPERATIONS  
Blaise Cathcart. - In: Convergence and conflicts of human 
rights and international humanitarian law in military 
operations. - Pretoria : Pretoria University Law Press, 
2014. - p. 275-300 

This chapter analyses the role of the legal advisor in 
applying international humanitarian law (IHL) and 
international human rights law (IHRL) during military 
operations. Taking a Canadian perspective, Blaise 
Cathcart discusses the impact of IHL and IHRL in the 
provision of legal advice by legal advisors of armed 
forces during armed conflict. He elaborates in 
particular on the extra-territorial application of IHRL 
during armed conflict, being one of the most 
challenging and controversial issues that legal 
advisors are confronted with. 

LEGAL AND ETHICAL IMPLICATIONS OF DRONE WARFARE  
guest ed.: Michael J. Boyle. In: The international journal of 
human rights, Vol. 19, no. 2, February 2015, p. 105-227 : 
graph. 

Contient notamment : Getting drones wrong / S. 
Carvin. - A means-methods paradox and the legality 
of drone strikes in armed conflict / C. Martin. - 
Clashing over drones : the legal and normative gap 
between the United States and the human rights 
community / D. R. Brunstetter and A. Jimenez-
Bacardi. 

THE LEGAL CONSEQUENCES OF FAITS ACCOMPLIS : 
RECONCILING VICTIMS' AND SETTLERS' RIGHTS FOLLOWING 
OCCUPATION  
Karine Mac Allister. In: Journal of international 
humanitarian legal studies, Vol. 6, issue 1, 2015, p. 17-
63 : tabl. 

This paper discusses the legal consequences 
following the transfer of settlers into occupied 
territories more precisely the dichotomy between the 
rights of settlers the rights of protected persons 
victims. At the heart of the matter are the questions: 
What to do with settlers transferred into occupied 
territories in the post-conflict period? Should settlers 
be removed from the territory where they were 
transferred to allow victims to access restitution? In 
the alternative, should settlers be considered to have 
acquired a de facto ‘right to stay’ or a right not to be 
expelled under international human rights law the 
principle of humanity? Do settlers have rights? Do all 
settlers have the same rights? There is no consensual 
answer to these sensitive questions where proposed 
solutions vary on a spectrum from collective expulsion 
to the unconditional integration of settlers. Emerging 
from a case analysis is an international response to 
settler transfer that is complaisant of fait accompli 
resulting in a balance tilting in favor of the status quo 
to the not infrequent detriment of protected victims’ 
rights. This article attempts to reconcile conflicting 
rights by proposing a response framework cognizant 
of all relevant branches of international law. 

THE LEGAL FRAMEWORK FOR PROTECTION OF UNITED 
NATIONS HUMANITARIAN PREMISES DURING ARMED CONFLICT  
Lance Bartholomeusz. In: Max Planck yearbook of United 
Nations law, Vol. 18, issue 1, 2014, p. 68-108 

The United Nations, its premises and personnel are 
increasingly present in the theatre of armed conflict 
across the globe. During armed conflict, UN 
humanitarian agencies are now more likely to stay or 
arrive and deliver than to evacuate. Parties to an 
armed conflict may fight in close proximity to UN 
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premises. Today, from the Gaza Strip to South Sudan 
to Syria, during armed conflict thousands of displaced 
civilians seek shelter in UN premises and the 
protection of the blue UN flag, which is perceived to 
give better protection than fundamental principles of 
international humanitarian law (IHL). What is the legal 
framework for protection offered by the UN flag to UN 
humanitarian premises, including to displaced 
civilians they may shelter during armed conflict? To 
use the language of State responsibility, this paper 
considers the relevant primary obligations of IHL and 
UN law, how a possible conflict between those 
primary obligations is resolved, and then considers 
the legal consequences of a breach of the relevant 
primary obligation in accordance with the secondary 
rules of the law of State responsibility. 

THE LEGAL STATUS OF EMPLOYEES OF PRIVATE 
MILITARY/SECURITY COMPANIES PARTICIPATING IN U.N. 
PEACEKEEPING OPERATIONS  
Mohamad Ghazi Janaby. In: Northwestern journal of 
international human rights, Vol. 13, issue 1, 2015, p. 82-
102 

The outsourcing of military and security services used 
in U.N. peacekeeping operations to PMSCs creates a 
gray area in international law. Under international 
humanitarian law, sometimes called the law of war, 
peacekeepers who engage in military operations are 
either civilians engaged in lawful self-defense or 
unlawful combatants. Conversely, the various 
international conventions that govern peacekeeping 
and peace enforcement operations grant 
peacekeepers the rights of combatants. This tension 
becomes more acute when PMSCs are utilized, both 
when they are employed by a Member State and 
seconded to the U.N., and when they are employed 
directly by the U.N. itself. PMSCs seconded to the 
U.N. would likely not qualify as peacekeepers under 
the U.N.’s peacekeeping conventions, while the 
protections afforded to peacekeepers (such as 
immunity from local prosecution) seem inappropriate 
regarding PMSCs hired directly by the U.N. In 
particular, while PMSCs employed in peacekeeping 
operations would not satisfy the technical criteria of 
mercenaries under the law of war, the protections 
afforded to peacekeepers assume that peacekeeping 
forces are subject to the domestic justice system of a 
Member State, which would not be the case with 
those employed directly by the U.N. This tension 
seems ineluctable given the current structure of 
international humanitarian law and U.N. 
peacekeeping rules. 

THE LEGALITY OF INVISIBILITY TECHNOLOGY IN MODERN 
WARFARE  
Kaitlin J. Sahni. In: The Georgetown law journal, Vol. 103, 
issue 6, 2015, p. 1661-1678 

This note argues that in most land warfare contexts, 
soldiers can lawfully utilize invisibility technology to 
hide themselves or their military equipment without 
violating the law of armed conflict. However, 
invisibility technology has greater potential for misuse 
than traditional forms of camouflage, particularly in 
urban environments, and the United States should be 
cognizant of the potential for, and proactive in 
preventing, such misuse in military operations. Part I 
of this Note describes the invisibility technology 
currently in development. Part II explains the 
obligation of the U.S. Armed Forces to test such 
technology before its adoption, use, or sale. Part III 
argues that the use of invisibility technology will not 
ordinarily pose problems of distinction. Part IV argues 
that invisibility techniques will normally constitute 
lawful ruses, as do more traditional forms of 

camouflage, but also highlights the potential for such 
technology to be used to commit unlawful perfidy. 
Finally, Part V explores the utility of invisibility 
technology in reconnaissance operations and the 
likely consequences for soldiers captured while 
employing such techniques. 

THE LEGALITY OF TARGETED KILLINGS IN VIEW OF DIRECT 
PARTICIPATION IN HOSTILITIES  
by Joseph Alkatout. - Berlin : Duncker and Humblot, 2015. 
- 284 p. 

In today's asymmetric armed conflicts, military agents 
carry out targeted killings against civilians that "take a 
direct part in the hostilities". This book defines such 
participation for the purposes of international 
humanitarian, criminal and human rights law. 
Additionally, the general framework of the law of war 
is revisited, in particular under the currently frequent 
scenario of non-international armed conflicts. Treaty 
requirements for the recognition of non-state actors 
(degree of collectivity) are addressed and the legal 
ethics of a strict status-based approach in 
international law (combatants/civilians) is opined on. 
The study at hand analyzes the repertory of 
applicable legal texts and their authentic versions in 
the different official languages. It discloses existing 
incoherencies and gives an overview of their 
implementation into the national legislation of several 
countries. The research closes with a fictional case 
study. Graphs and figures are used for illustration 
purposes throughout the document. 

THE LEGALITY OF THE USE OF PRIVATE MILITARY AND 
SECURITY COMPANIES IN UN PEACEKEEPING AND PEACE 
ENFORCEMENT OPERATIONS  
Mohamad Ghazi Janaby. In: Journal of international 
humanitarian legal studies, Vol. 6, issue 1, 2015, p. 147-
187 

Outsourcing military and security services to the 
private sector is an emerging trend under international 
law. The shift to using private military and security 
companies (pmscs) in countries such as Iraq and 
Afghanistan has brought attention to the role that 
these companies may play in fulfilling functions that 
are normally monopolised by States or international 
organisations. The reliance of the UN on pmscs has 
increased considerably in recent years, leading to the 
question of the legality of their use in various UN 
operations. This paper focuses on two main aspects 
of the UN’s use of such companies; (i) The 
engagement of pmscs in peacekeeping operations, 
either when hired by the UN directly or when hired by 
a State and subsequently seconded to the UN; and 
(ii) The participation of pmscs in peace enforcement 
measures adopted by the UN Security Council 
according to Chapter vii of the UN Charter. This paper 
argues that the use of pmscs in peacekeeping 
operations is lawful under international law, while their 
use in peace enforcement operations is not. 

LIABILITY FOR ORDERING THE COMMISSION OF INTERNATIONAL 
CRIMES  
Sarah Finnin. - In: Accountability for violations of 
international humanitarian law : essays in honour of Tim 
McCormack. - New York ; London : Routledge, 2016. - p. 
53-72 

Sarah Finnin's chapter is centred on ordering the 
commission of a crime, a well-recognised mode of 
liability under IHL whose elements have been 
developed in detail in the jurisprudence of the post-
World War II military tribunals and more recently the 
ad hoc International Criminal Tribunals for the former 
Yugoslavia and Rwanda. Now that the first cases of 
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ordering the commission of international crimes are 
coming before the ICC, Finnin's focus on the case of 
Sylvestre Mudacumura makes her chapter a timely 
contribution to the area of accountability for violations 
of IHL. Finnin engages in the elements for ordering in 
the 2012 decision issuing an arrest warrant and in 
doing so highlights the similarities and differences 
between the approach taken by ad hoc tribunals and 
the ICC's approach in Mudacumura to liability for 
ordering. 

LE LIEN DE CONNEXITÉ ENTRE LE CRIME ET LE CONFLIT ARMÉ 
DANS LA DÉFINITION DES CRIMES DE GUERRE  
Jacques B. Mbokani. - In: Vingt ans de justice 
internationale pénale. - Bruxelles : La Charte, 2014. - p. 
33-46 

Les crimes de guerre supposent l'établissement 
préalable d'un conflit armé. Lorsque ce conflit armé 
est de caractère non-international, il doit impliquer 
des groupes armés organisés. L'analyse de l'affaire 
Unosom II permet de revenir sur le sens de cette 
expression. La qualification des crimes de guerre peut 
être appliquée aux civils lorsqu'ils entretiennent des 
liens avec les combattants, en particulier lorsque, 
dans le cadre d'un conflit armé, ils s'associent aux 
militaires ou aux milices pour commettre des crimes 
contre d'autres civils. Les affaires relatives à la 
tragédie rwandaise de 1994 jugées par la Cour 
d'assises de Bruxelles permet d'illustrer cette réalité. 
Enfin, les crimes de guerre supposent que les 
violations graves de l'article 3 commun sont 
perpétrées par un camp contre un autre. C'est ce qui 
permet d'établir le lien de connexité entre un crime et 
le conflit armé et d'opérer un distinguo entre les 
crimes de guerre et les crimes contre l'humanité. 
Lorsqu'il s'agit des violations graves des droits de 
l'homme perpétrées par un camp contre ses propres 
membres, il sera difficile d'établir ce lien de connexité. 
L'affaire Lumumba permet de revenir sur cet élément. 

THE LIMITED REACH OF SUPERIOR RESPONSIBILITY  
Shane Darcy. - In: For the sake of present and future 
generations : essays on international law, crime and 
justice in honour of Roger S. Clark. - Leiden ; Boston : Brill 
Nijhoff, 2015. - p. 374-390 

The doctrine of superior responsibility is firmly 
embedded in the fabric of international criminal law. 
As a seemingly broad mode of criminal liability, it has 
not, however, yielded the results that one would 
expect from a form of liability that allows military 
commanders or civilian superiors to be held 
responsible for the acts of subordinates which they fail 
to prevent or punish. Its apparent potential to hold the 
most senior leaders to account for allowing 
international crimes to be committed has not been 
fulfilled. Superior responsibility has generated 
controversy from its inception, for several reasons, 
including its theoretical reach to the top of military and 
political chains of command and authority. High-
ranking officials may be criminally responsible for 
failing to prevent or punish crimes committed by their 
subordinates, even where they did not intend that 
such offences be committed or have full knowledge of 
their commission. Yet, despite the broadening of 
criminal liability that superior responsibility entails, 
practice before international criminal tribunals and 
elsewhere reveals this the doctrine has not been 
applied as successfully, as often, or as high up the 
chain of command as one might expect. This essay 
seeks to consider why this is the case, paying 
particular attention to the legal requirements of the 
doctrine and their application by international and 
national tribunals. 

THE LONG-TERM INTERNATIONAL LAW IMPLICATIONS OF 
TARGETED KILLING PRACTICES  
Christof Heyns and Sarah Knuckey. - In: Drones and 
targeted killings : ethics, law, and politics. - New York 
[etc.] : International Debate Education Association, 2015. - 
p. 298-318 

Current targeted killings practices and the attempts to 
legally justify those strikes present a challenge to the 
systematic protection of the right to life under 
international law. We are now witnessing a significant 
effort by some states to insulate their “targeted” uses 
of deadly force from international scrutiny and to 
redefine international law in order to serve narrow and 
short-term interests. This presents a serious risk of 
leaving everyone less secure, particularly if other 
states around the world, as they acquire the new 
technology, claim for themselves the same expanded 
rights to target their enemies without meaningful 
transparency or accountability. The  challenge is to 
ensure that strong protections of the right to life under 
international law survive the practices of a few states, 
technological developments, and outlier attempts to 
redefine core legal standards. 

MAKING EVERY LIFE COUNT : ENSURING EQUALITY AND 
PROTECTION FOR PERSONS WITH DISABILITIES IN ARMED 
CONFLICTS  
Ben Saul... [et al.]. In: Monash university law review, Vol. 
40, no. 1, 2014, p. 148-174 

This paper considers the implications of article 11 of 
the Convention on the Rights of Persons with 
Disabilities (CRPD), which obliges states parties to 
take all necessary measures to ensure the protection 
and safety of persons with disabilities in situations of 
risk, including situations of armed conflict, 
humanitarian emergencies and natural disasters. 
Unusually among human rights conventions, the 
CRPD explicitly invokes international humanitarian 
law as a source of states’ obligations. This paper 
focuses on one type of emergency situation, armed 
conflict. It argues that the CRPD reorients and 
transforms the protections offered through 
international humanitarian law by casting them in the 
language of ‘rights’, advancing a ‘social’ model of 
disability which conceptualises persons with 
disabilities as rights-bearing agents, rather than as 
subjects in need of medical attention, welfare and 
passive protection. The paper also contends that the 
CRPD approaches disability as a context-specific 
phenomenon that is the result of society and 
environment as much as the product of a personal 
condition. After analysing various rules of 
international humanitarian law — including 
specialised protections for the ‘disabled and infirm’, 
protections for the sick and wounded, fundamental 
guarantees of human treatment, restrictions on 
weapons during armed conflict, and the prohibition on 
discrimination — the paper concludes that article 11 
makes a profoundly important and novel contribution 
to both IHL and international human rights law as 
these affect persons with disabilities. 

THE MAVI MARMARA INCIDENT AND THE INTERNATIONAL 
CRIMINAL COURT  
Russell Buchan. In: Criminal law forum, Vol. 25, issue 3-4, 
December 2014, p. 465-503 

On 15 May 2013 the OTP announced that it was 
conducting a preliminary examination of the events 
surrounding Israel’s enforcement of its naval 
blockade against the Mavi Marmara on 31 May 2010 
in order to determine whether a formal investigation 
into the incident should be opened. According to 
Article 53 of the Rome Statute, the OTP shall open a 
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formal investigation where there is a reasonable basis 
to believe that (a) the ICC possesses temporal, 
territorial and subject-matter jurisdiction in relation to 
the situation, (b) it is admissible before the ICC and 
(c) that a formal investigation would not be contrary to 
the interests of justice. The application of this 
framework to the events that occurred on 31 May 
2010 is difficult and complex, especially in regard as 
to whether the situation can be considered of 
sufficient gravity to warrant the ICC’s attention and 
whether any of the crimes enumerated in Article 5 of 
the Rome Statute have been committed. This 
notwithstanding, I argue that there is a reasonable 
basis to believe that these criteria are satisfied and 
therefore conclude by encouraging the OTP to open 
a formal investigation into the situation. 

THE MAXIM OF THUCYDIDES : TRANSPARENCY, FACT-FINDING, 
AND ACCOUNTABILITY IN EAST TIMOR  
Clinton Fernandes. - In: Investigating operational incidents 
in a military context : law, justice, politics. - Leiden ; 
Boston : Brill Nijhoff, 2015. - p. 51-70 

This chapter discusses the investigation of war crimes 
and crimes against humanity under Indonesian 
occupation in East Timor. The author raises the issue 
of justice - or its absence - in cases where the alleged 
wrongs have been undertaken in an expeditionary 
operation by the stronger power and the military 
justice system of that power is the one responsible for 
conducting investigations. He reminds us that power 
is an essential element in some investigations, and 
particularly in the initial decision about whether to 
investigate. He examines how civil society groups 
have attempted to close the investigatory gap, and 
suggests further ways in which transparency, fact-
finding and accountability might be introduced. 

A MEANS-METHODS PARADOX AND THE LEGALITY OF DRONE 
STRIKES IN ARMED CONFLICT  
Craig Martin. In: The international journal of human rights, 
Vol. 19, issue 2, 2015, p. 142-175 

This article examines the legality of drone strikes. It 
limits the analysis to conduct within a traditionally 
defined armed conflict, in order to focus more clearly 
on the question of whether features inherent to the 
drone as a weapons system might make it conducive 
to violations of international law. The article reviews 
the applicable legal principles from international 
humanitarian law and international human rights law, 
and examines the record of civilian deaths caused by 
drone strikes in Afghanistan. While transparency and 
accountability are a problem, the study suggests that 
the drone strike operations may be characterised by 
more direct systemic violations of international law. In 
examining such potential violations the article 
considers the features inherent to the drone as a 
‘means' of warfare, and the features of the policy and 
practices that underlie the ‘methods' of warfare 
related to drone strikes, with the aim of determining 
which is more responsible for any violations. The 
features of the armed drone as a weapons systems 
appear to make it more conducive to compliance with 
international humanitarian law than competing aerial 
weapons systems. Conversely, aspects of the policy 
governing drone operations, such as the criteria used 
for ‘signature strikes', are more likely to contribute to 
violations of international law. However, examining 
the issue from the perspective of a particular strike, 
and viewed through the lens of cognitive consistency 
theory on misperception, the article suggests that the 
picture may be more complex. Paradoxically, the very 
features that are most likely to make the drone 
compliant with international humanitarian law – its 
ability to linger undetected for protracted periods over 

potential targets, feeding intelligence back to an 
operations team that can make targeting decisions in 
a relatively stress-free environment – may facilitate 
targeting errors caused by misperception and 
misinterpretation of the target data. In short, both the 
‘means' and ‘methods' of drone strikes may combine 
to facilitate violations of international humanitarian 
law. 

MEDICAL CARE IN ARMED CONFLICT : INTERNATIONAL 
HUMANITARIAN LAW AND STATE RESPONSES TO TERRORISM  
Dustin A. Lewis, Naz K. Modirzadeh, and Gabriella Blum. - 
[Cambridge (Etats-Unis)] : Harvard Law School Program 
on International Law and Armed Conflict, September 
2015. - XXI, 208 p. 

This legal research briefing for the Harvard Law 
School Program on International Law and Armed 
Conflict evaluates international humanitarian law 
(IHL) protections for wartime medical assistance 
concerning terrorists. The authors look at the practice 
of several countries (Colombia, Peru, and the United 
States) regarding domestic prosecutions of medical 
treatment for terrorists. They show how IHL lays down 
extensive protections for medical care, which should 
constrain some domestic criminal proceedings, but 
they also expose gaps and weaknesses in the 
protections afforded by IHL itself. 

MILITARY JUSTICE AND SELF-INTEREST IN ACCOUNTABILITY  
Arne Willy Dahl. - In: Military self-interest in accountability 
for core international crimes. - Brussels : Torkel Opsahl 
Academic EPublisher, 2015. - p. 21-34 

In this chapter, Arne Willy Dahl addresses the trend 
of “civilianisation” of military justice systems, a 
recurring theme of this anthology, and evaluates this 
phenomenon from the perspective of the armed 
forces’ long-term self-interest in having an effective 
accountability system. For soldiers, military justice 
may provide not only the hope of fair trial but also 
guidance and confidence after their sometimes 
challenging decisions in combat. For commanders, 
such jurisdictions may minimise the damage to 
reputation caused by individual violations and avoid 
unnecessary friction with the local population in the 
area where the force operates. Dahl then discusses 
three elements for an effective justice system: 
independence, military expertise and portability. 

MILITARY MEMBERS CLAIMING SELF-DEFENCE DURING ARMED 
CONFLICT : OFTEN MISGUIDED AND UNHELPFUL  
Ian Henderson and Bryan Cavanagh. - In: Accountability 
for violations of international humanitarian law : essays in 
honour of Tim McCormack. - New York ; London : 
Routledge, 2016. - p. 73-94 

This chapter examines the relationship between the 
criminal law concept of individual self-defence and the 
law of armed conflict. By limiting itself to use of force 
to protect individuals against bodily harm, the chapter 
looks at the questions of how and whether the 
international law relating to the conduct of hostilities 
in armed conflict, particularly targeting law, is affected 
by the "defence" of self-defence under both domestic 
and international criminal law. Ian Henderson and 
Bryan Cavangh argue that the law of armed conflict is 
most suited to the use of force on the battlefield and 
that the law of self-defence is best left for non-combat 
operations. 

MILITARY OBJECTIVES 2.0 : THE CASE FOR INTERPRETING 
COMPUTER DATA AS OBJECTS UNDER INTERNATIONAL 
HUMANITARIAN LAW  
Kubo Macák. In: Israel law review, Vol. 48, issue 1, 2015, 
p. 55-80 
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This article presents the case for a progressive 
interpretation of the notion of military objectives in 
international humanitarian law (IHL), bringing 
computer data within the scope of this concept. The 
advent of cyber military operations has presented a 
dilemma as to the proper understanding of data in IHL. 
The emerging orthodoxy, represented by the 2013 
Tallinn Manual on the International Law Applicable to 
Cyber Warfare, advances the argument that the 
intangible nature of data renders it ineligible to be an 
object for the purposes of the rules on targeting in IHL. 
This article, on the contrary, argues that because of 
its susceptibility to alteration and destruction, the 
better view is that data is an object within the meaning 
of this term under IHL and thus it may qualify as a 
military objective. The article supports this conclusion 
by means of a textual, systematic and teleological 
interpretation of the definition of military objectives 
found in treaty and customary law. The upshot of the 
analysis presented here is that data that does not 
meet the criteria for qualification as a military objective 
must be considered a civilian object, with profound 
implications for the protection of civilian datasets in 
times of armed conflict. 

MILITARY OR CIVILIAN JURISDICTION FOR INTERNATIONAL 
CRIMES ? : AN APPROACH FROM SELF-INTEREST IN 
ACCOUNTABILITY OF ARMED FORCES IN INTERNATIONAL LAW  
Elizabeth Santalla Vargas. - In: Military self-interest in 
accountability for core international crimes. - Brussels : 
Torkel Opsahl Academic EPublisher, 2015. - p. 401-425 

This chapter seeks to address the question of how the 
selection of jurisdictional forum for core international 
crimes may serve the military interest. Assisted by 
regional and international case law and practice, 
especially the Latin American experience, Elizabeth 
Santalla Vargas argues that civilian courts should try 
human rights violations, even if they are committed by 
military personnel. Similarly, civilian courts are 
generally more suitable to try war crimes, despite the 
controversies surrounding them in some contexts. 
The legitimacy and credibility of the jurisdictional 
forum may favour the military by minimising risks of 
superior responsibility and living up to the 
complementarity test used by the ICC. 

MILITARY SELF-INTEREST IN ACCOUNTABILITY FOR CORE 
INTERNATIONAL CRIMES  
Morten Bergsmo and Song Tianying (ed.). - Brussels : 
Torkel Opsahl Academic EPublisher, 2015. - XXVI, 444 p. 

Is it in the enlightened self-interest of armed forces to 
have perpetrators of core international crimes brought 
to justice? This anthology adds the ‘carrot’ 
perspective of self-interest or incentives to the 
common rhetoric of ‘stick’ – legal obligations and 
political pressures. Twenty authors from around the 
world discuss why military actors themselves often 
prefer accountability. The self-interests presented in 
this book are multi-dimensional: from internal 
professionalization to external legitimacy; from 
institutional reputation to individual honour; from 
operational effectiveness to strategic stakes; from 
historical lessons to contemporary needs; from 
religious beliefs to aspirations for rule of law; from 
minimizing civilian interference to preempting 
international scrutiny. The case is made for long-term 
self-interest in accountability and increased military 
‘ownership’ in repressing core international crimes. 

MILITARY TARGETING IN THE CONTEXT OF SELF-DEFENCE 
ACTIONS  
James A. Green, Christopher P. M. Waters. In: Nordic 
journal of international law, Vol. 84, issue 1, p. 3-28 

For self-defence actions to be lawful, they must be 
directed at military targets. The absolute prohibition 
on non-military targeting under the jus in bello is well 
known, but the jus ad bellum also limits the target 
selection of states conducting defensive operations. 
Restrictions on targeting form a key aspect of the 
customary international law criteria of necessity and 
proportionality. In most situations, the jus in bello will 
be the starting point for the definition of a military 
targeting rule. Yet it has been argued that there may 
be circumstances when the jus ad bellum and the jus 
in bello do not temporally or substantively overlap in 
situations of self-defence. In order to address any 
possible gaps in civilian protection, and to bring 
conceptual clarity to one particular dimension of the 
relationship between the two regimes, this article 
explores the independent sources of a military 
targeting rule. The aim is not to displace the jus in 
bello as the ‘lead’ regime on how targeting decisions 
must be made, or to undermine the traditional 
separation between the two ‘war law’ regimes. Rather, 
conceptual light is shed on a sometimes assumed but 
generally neglected dimension of the jus ad bellum’s 
necessity and proportionality criteria that may, in 
limited circumstances, have significance for our 
understanding of human protection during war. 

MIND THE GAP : THE LACK OF ACCOUNTABILITY FOR KILLER 
ROBOTS  
Human Rights Watch, International Human Rights Clinic 
(IHRC). - [S.l.] : Human Rights Watch, 2015. - 38 p. 

Mind the Gap details the significant hurdles to 
assigning personal accountability for the actions of 
fully autonomous weapons, or “killer robots.” This 
accountability gap stems from the fact the weapons 
would select and engage targets without meaningful 
human control, and is one of several important 
reasons why a ban is urgently needed. Military 
commanders or operators could be found guilty under 
criminal law if they deployed a fully autonomous 
weapon with the intent to commit a crime. But they 
would likely elude justice in the more common 
situation in which they could not foresee or prevent an 
autonomous robot’s unlawful act—such as targeting 
civilians, even if no human commander or 
programmer intended for the robot to do so. The 
obstacles to accountability would be equally high 
under civil law. Civil liability would be virtually 
impossible, at least in the United States, due to the 
immunity granted by law to the military and its 
contractors and the evidentiary obstacles to products 
liability suits. Many other countries have similar 
systems of sovereign immunity. Even if successful, a 
civil suit would have limited effectiveness as a tool for 
accountability. While monetary damages can assist 
victims, they are not a substitute for criminal 
accountability in terms of deterrence, retributive 
justice, and moral stigma. 

THE (MIS)-USE OF GENERAL PRINCIPLES OF LAW : LEX 
SPECIALIS AND THE RELATIONSHIP BETWEEN INTERNATIONAL 
HUMAN RIGHTS LAW AND THE LAWS OF ARMED CONFLICT  
Silvia Borelli. - In: General principles of law : the role of the 
judiciary. - London [etc.] : Springer, 2015. - p. 265-293 

The maxim lex specialis derogat legi generali is widely 
accepted as constituting a general principle of law. It 
entails that, when two norms apply to the same 
subject matter, the rule which is more specific should 
prevail and be given priority over that which is more 
general. In the international legal system, the concept 
is frequently resorted to by courts and tribunals as a 
tool of legal reasoning in order to resolve real or 
perceived antinomies between norms. One area in 
which the notion of lex specialis is frequently invoked 
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is in the articulation of the relationship between 
international human rights law and international 
humanitarian law in situations of armed conflict. This 
has particularly been the case following the use of the 
term by the International Court of Justice in the 
Nuclear Weapons and The Wall Advisory Opinions. 
On closer analysis, it appears that those seminal 
decisions of the International Court of Justice, in using 
the language of lex specialis, did not intend that 
international humanitarian law should prevail over 
international human rights law. Rather, when it comes 
to the relationship between these two branches of law, 
what is commonly referred to as an application of the 
lex specialis principle is in reality no more than an 
application of the principle that treaties should be 
interpreted in the light of any relevant rules of 
international law binding on the parties. The chapter 
suggests that, due to the implications that 
international humanitarian law prevails over 
international human rights law, the language of lex 
specialis should be abandoned when discussing the 
relationship between the two bodies of law. 

LA MISE EN OEUVRE DES PRINCIPES DE DISTINCTION ET DE 
PROPORTIONNALITÉ EN MATIÈRE D'OPÉRATIONS AÉRIENNES  
Xavier Perillat Piratoine. - In: Guerre aérienne et droit 
international humanitaire. - Paris : Pedone, 2015. - p. 315-
328 

Dans ce texte, l’auteur Xavier Perillat-Piratoine 
regarde comment les principes de distinction et de 
proportionnalité en matière d’opération aérienne sont 
traités dans la jurisprudence, la doctrine et les 
méthodes et moyens de guerre employés par les 
forces armées. En mettant l’accent de son analyse 
sur la mise en œuvre de ces principes par la France, 
et plus particulièrement par le commandement de la 
défense aérienne et des opérations aériennes 
(CDAOA), l’auteur explique comment, dans la 
pratique, les forces armées font pour appliquer et 
respecter les principes de distinction et de 
proportionnalité. À travers l’exposé des différents 
éléments que les forces armées sont amenées à 
prendre en considération lors d’une guerre aérienne, 
l’auteur démontre la tâche fastidieuse et complexe 
que cela représente. Ces considérations d’ordre 
juridique, militaire, financier, ou liées à l’opinion 
publique sont, selon l’auteur, la raison qui explique 
une tendance fortement vertueuse de réduction des 
dommages collatéraux et de respect du principe de 
distinction. [Résumé par les étudiants de la faculté de 
droit (CDIPH) de l'Université de Laval] 

LA MISE EN OEUVRE DU DROIT INTERNATIONAL HUMANITAIRE 
PAR LES ETATS MUSULMANS : CONTRIBUTION À L'ÉTUDE DE LA 
COMPATIBILITÉ ENTRE DIH ET DROIT MUSULMAN  
Afissou Bakary. - [S.l.] : [s.n.], 2014. - 654 p. 

L’étude comparative des normes du droit islamique et 
du DIH révèle de nombreux points de convergences 
aussi bien en ce qui concerne le droit de La Haye que 
le droit de Genève. De plus, les Etats musulmans 
membres de l’OCI qui sont tous parties aux 
conventions de Genève de 1949 et en majorité aux 
PA de 1977, sont impliqués dans les actions de mise 
en œuvre du DIH initiées ou dirigées par le CICR, que 
ces actions relèvent de l’article 1 commun des 
Conventions de Genève ou du contrôle a priori et/ou 
a posteriori de la mise en œuvre du DIH. En outre, 
ces Etats ont adopté des textes favorisant 
l’application conjointe des droits de l’homme et du 
DIH tels que la Déclaration du Caire sur les droits de 
l’homme en Islam de 1990. La contribution des Etats 
musulmans concerne les mécanismes de mise en 
œuvre en période de paix et de conflits armés et se 
matérialise aussi bien par la coopération interétatique 

qu’à travers celle avec les ONG et notamment le 
CICR. Bien que le concept de jihad puisse soulever 
des difficultés, les motifs politiques, davantage que 
religieux, expliquent certaines réticences des Etats 
musulmans en matière de mise en œuvre du DIH. 

MISSIONS AUTORISÉES PAR LE CONSEIL DE SÉCURITÉ À 
L'HEURE DE LA R2P : AU-DELÀ DU JUS IN BELLO ?  
Frédéric Mégret. In: Revue de droit militaire et de droit de 
la guerre = The military law and law of war review = 
Tijdschrift voor militair recht en oorlogsrecht = Zeitschrift 
für Wehrrecht und Kriegsvölkerrecht = Rivista di diritto  
militare e di  diritto  della guerra = Revista de derecho 
militar y de derecho de la guerra, 52/2, 2013, p. 205-240 

Les opérations autorisées par le Conseil de sécurité 
se réclamant d'une logique humanitaire sont une 
hypothèse limite pour réfléchir à l'évolution de 
l'application du jus in bello en conflit armé. Si l'on 
craint à raison qu'une prise en compte de la légitimité 
et de la position propre de chaque partie dans un 
conflit affecte la mise en œuvre du droit international 
humanitaire, cela n'est pas nécessairement le cas si 
cette application différenciée va dans le sens 
d'obligations accrues à la charge d'une partie. Les 
opérations à fondement humanitaire engagées par le 
Conseil de sécurité cumulent à ce titre deux 
spécificités : d'une part leur fondement humanitaire 
rend toute violation du droit humanitaire d'autant plus 
choquante ; d'autre part, leur caractère multilatéral et 
supranational leur confère plus l'aspect d'une 
opération de police. Dans ce cadre, il est loisible de 
repenser la manière dont le droit international 
humanitaire pourrait être appliqué de manière 
différenciée, le droit international des droits de 
l'homme considéré comme applicable, ou encore le 
contrôle de proportionnalité du jus ad bellum pourrait 
être réactive. Une telle perspective réduirait utilement 
le hiatus entre droit et morale, et ne serait pas 
nécessairement incompatible avec l'évolution des 
pratiques tendant vers l'asymétrie humanitaire. 

MOVING FROM THE MECHANICS OF ACCOUNTABILITY TO A 
CULTURE OF ACCOUNTABILITY : WHAT MORE CAN BE DONE IN 
ADDITION TO PROSECUTING WAR CRIMES ?  
Helen Durham and Eve Massingham. - In: Accountability 
for violations of international humanitarian law : essays in 
honour of Tim McCormack. - New York ; London : 
Routledge, 2016. - p. 267-281 

While acknowledging the importance of international 
criminal adjudication in enforcement of IHL, Helen 
Durham and Eve Massingham emphasise the equal 
relevance of other broader cultural and social factors 
that encourage compliance with IHL. They remind us 
that the 1949 Geneva Conventions set out a range of 
accountability mechanisms, including the obligation to 
disseminate the texts of the Conventions and the 
obligations on State to take precautions against the 
effects of attacks. They argue that accountability 
involves more than prosecutions and that a wider 
examination not just of legal normative obligations, 
but also ways to find connections to ideas of a culture 
of accountability is increasingly important. 

NAKED SOLDIERS AND THE PRINCIPLE OF DISCRIMINATION  
Stephen Deakin. In: Journal of military ethics, Vol. 13, 
issue 4, December 2014, p. 320-330 

Robert Graves's First World War story in his 
autobiography Goodbye to All That, narrating his 
refusal to kill an enemy soldier bathing naked on the 
battlefield, has been made famous in the field of 
military ethics by Michael Walzer in his Just and 
Unjust Wars. The story raises the issue of whether 
soldiers should be granted immunity when behaving 
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in an ‘un-warlike’ manner. It also relates to the 
growing understanding in military ethics that only 
soldiers who pose a direct threat should be attacked 
and killed. This paper concludes that the traditional 
legal understanding that all soldiers are liable to be 
attacked and to be killed is the stronger argument. 

THE NATURE OF OBJECTS : TARGETING NETWORKS AND THE 
CHALLENGE OF DEFINING CYBER MILITARY OBJECTIVES  
Heather A. Harrison Dinniss. In: Israel law review, Vol. 48, 
issue 1, 2015, p. 39-54 

Cyber warfare and the advent of computer network 
operations have forced us to look again at the concept 
of the military objective. The definition set out in 
Article 52(2) of Additional Protocol I – that an object 
must by its nature, location, purpose or use, make an 
effective contribution to military action – is accepted 
as customary international law; its application in the 
cyber context, however, raises a number of issues 
which are examined in this article. First, the question 
of whether data may constitute a military objective is 
discussed. In particular, the issue of whether the 
requirement that the definition applies to ‘objects’ 
requires that the purported target must have tangible 
or material form. The article argues on the basis of 
both textual and contextual analysis that this is not 
required, but it contends that it may prove to be useful 
to differentiate between operational- and content-
level data. The article then examines the qualifying 
contribution of military objectives such as their nature, 
location, purpose or use, and questions whether 
network location rather than geographical location 
may be used as a qualifying criterion in the cyber 
context. The final part of the article addresses the 
question of whether the particular ability of cyber 
operations to effect results at increasingly precise 
levels of specificity places an obligation on a party to 
an armed conflict to define military objectives at their 
smallest possible formulation – that is, a small piece 
of code or component rather than the computer or 
system itself. Such a requirement would have 
significant implications for the cyber context where 
much of the infrastructure is dual use, but the 
distinction between civilian objects and military 
objectives is a binary classification. 

THE NATURE OF WAR AND THE IDEA OF "CYBERWAR"  
Larry May. - In: Cyberwar : law and ethics for virtual 
conflicts. - Oxford : Oxford University Press, 2015. - p. 3-
15 

This article reflects on the traditional concept of war 
and armed conflict and its application to the cases of 
modern cyber attacks and cyber warfare. The author 
highlights that extending the traditional concept of war 
with its particular legal set of rules to include cyberwar 
is problematic in many ways, especially from legal 
and theoretical perspectives. The article reviews the 
evolution of the concept of war and armed conflict in 
relation to various definitions provided by 
philosophers and historical legal thinkers. It also 
overviews the legal dimensions associated with the 
concept of war to demonstrate the gap with the 
modern concept of cyberwar. The author argues that 
modern cyber attacks do not reach the intensity of an 
armed conflict and, in this case, they should not be 
subject to the laws and customs of war, particularly 
regarding the intentional killing of human beings 
(allowed under certain conditions by international 
humanitarian law). Additionally, this article advocates 
that there are good reasons to think of cyber attacks 
more like embargoes than the type of lethal attacks 
that war has traditionally involved especially because 
they do not involve the use of arms. Moreover, the 
author addresses the difficult challenge of the 

classification of cyber attacks and cyber warfare while 
assessing the serious implications for world peace 
and security that can be posed by the way countries 
perceive the nature of cyber attacks. [Summary by 
students at the International Criminal and 
Humanitarian Law Clinic, Laval University] 

NAVIGATING CONFLICTS IN CYBERSPACE : LEGAL LESSONS 
FROM THE HISTORY OF WAR AT SEA  
Jeremy Rabkin and Ariel Rabkin. In: Chicago journal of 
international law, Vol. 14, no. 1, Summer 2013, p. 197-258 

Despite mounting concern about cyber attacks, the 
United States has been hesitant to embrace 
retaliatory cyber strikes in its overall defense strategy. 
Part of the hesitation seems to reflect concerns about 
limits imposed by the law of armed conflict. But 
analysts who invoke today’s law of armed conflict 
forget that war on the seas has always followed 
different rules. The historic practice of naval war is a 
much better guide to reasonable tactics and 
necessary limits for conflict in cyberspace. Cyber 
conflict should be open — as naval war has been — 
to hostile measures short of war, to attacks on enemy 
commerce, to contributions from private auxiliaries. 
To keep such measures within safe bounds, we 
should consider special legal constraints, analogous 
to those traditionally enforced by prize courts. 

NE PEUT-IL JAMAIS ÊTRE EXCESSIF DE TUER INCIDEMMENT DES 
MÉDECINS MILITAIRES ?  
Laurent Gisel. In: Revue internationale de la Croix-
Rouge : sélection française, Vol. 95, 2013/1 et 2, p. 143-
160 

Le personnel et les biens sanitaires militaires, ainsi 
que les combattants blessés et malades, sont 
protégés contre les attaques directes en vertu du 
principe de distinction consacré par le droit 
international humanitaire. Selon certains auteurs, 
toutefois, les principes de proportionnalité et de 
précaution ne les protégeraient pas. La présente note 
d’opinion explique que les biens sanitaires militaires 
constituent des biens de caractère civil en vertu des 
règles régissant la conduite des hostilités. Elle 
démontre aussi que, au regard de l’objet et du but du 
Protocole additionnel I aux Conventions de Genève, 
les victimes incidentes auxquelles on peut s’attendre 
dans les rangs du personnel sanitaire militaire et les 
combattants blessés et malades doivent être incluses 
parmi les victimes incidentes à prendre en 
considération aux fins de l’application des principes 
de proportionnalité et de précaution. Ceci découle en 
particulier de l’interprétation de l’obligation de « 
respecter et protéger », qui constitue l’obligation 
fondamentale de la protection spéciale accordée à 
l’ensemble du personnel sanitaire et des blessés et 
malades. Cette conclusion est confortée par nombre 
de manuels militaires ainsi que par les travaux 
préparatoires et le Commentaire du Protocole 
additionnel. Elle reflète en outre le droit coutumier. 

LA NEUTRALITÉ À L'ÉPREUVE DE LA GUERRE AÉRIENNE  
Anouche Beaudouin. - In: Guerre aérienne et droit 
international humanitaire. - Paris : Pedone, 2015. - p.195-
246 

Dans ce texte, l’auteure Anouche Beaudoin traite du 
principe de neutralité en présence de guerre aérienne. 
Plus précisément, elle aborde les règles relatives à 
l’espace aérien en s’attardant davantage aux devoirs 
et obligations des États belligérants et des États 
neutres. Elle porte aussi une attention particulière aux 
règles relatives aux aéronefs neutres hors de l’espace 
aérien neutre. Dans son analyse, en l’absence de 
texte contraignant régissant tous les aspects des 

ICRC Library | 132 



I H L  B i b l i o g r a p h y  2 0 1 5                             A b s t r a c t s 

relations entre belligérants et neutres en cas de 
guerre aérienne, l’auteure se réfère aux différents 
textes non contraignants traitant de la neutralité 
aérienne. Le Manual on International Law Applicable 
to Air and Missile Warfare (Manuel de Harvard) ainsi 
que le Manuel de San Remo sont à la base de cette 
analyse. L’auteure compare ainsi le contenu des 
différentes règles de ces deux instruments pour tenter 
de définir les principes de neutralité en matière de 
guerre aérienne. Dans cet exercice de comparaison, 
elle arrive souvent au constat que ces règles sont 
incomplètes et qu’elles manquent de clarté. Malgré le 
fait que l’auteure arrive à la conclusion que les règles 
de neutralité en matière de guerre aérienne sont 
fragiles et incertaines, elle demeure convaincue que 
ces règles sont indispensables. [Résumé par les 
étudiants de la faculté de droit (CDIPH) de l'Université 
de Laval] 

NEW VOICES : CHALLENGING THE PERPLEXITY OVER JUS IN 
BELLO PROPORTIONALITY  
Joshua Andresen. In: European journal of legal studies, 
Vol. 7, issue 2, Winter 2014, p. 19-35 

Contrary to the common claim that jus in bello 
proportionality is an obscure and intractable principle 
of modern warfare, this paper shows that 
proportionality balancing has a central role to play in 
assuring efficient military operations with a minimum 
number of casualties. Military commanders can and 
should want to understand proportionality as a 
requirement to measure military advantage in terms 
of lives saved and direct their operations toward the 
most life-saving operations. The targeted killing 
context in particular highlights the advantage of 
making proportionality analysis a central component 
of military strategy in asymmetrical conflicts. 

NON-INTERNATIONAL ARMED CONFLICTS IN INTERNATIONAL 
LAW  
Yoram Dinstein. - Cambridge : Cambridge University 
Press, 2014. - XXXI, 264 p. 

This dispassionate analysis of the legal implications 
of non-international armed conflicts explores the rules 
regulating the conduct of internal hostilities, as well as 
the consequences of intervention by foreign States, 
the role of the Security Council, the effects of 
recognition, State responsibility for wrongdoing by 
both Governments and insurgents, the interface with 
the law of human rights and the notion of war crimes. 
The author addresses both conceptual and specific 
issues, such as the complexities of 'failing' States or 
the recruitment and use of child soldiers. He makes 
use of the extensive case law of international courts 
and tribunals, in order to identify and set out 
customary international law. Much attention is also 
given to the contents of available treaty texts 
(primarily, the Geneva Conventions, Additional 
Protocol II and the Rome Statute of the International 
Criminal Court): what they contain and what they omit. 

NON-STATE ACTORS UNDER INTERNATIONAL HUMANITARIAN 
LAW  
Hans-Joachim Heintze and Charlotte Lülf. - In: Non-state 
actors in international law. - Oxford ; Portland : Hart, 2015. 
- p. 97-111 

Heintze and Lülf direct our attention to the 
consequences and role of humanitarian non-state 
actors in armed conflicts, in particular the International 
Committee of the Red Cross. The latter organisation 
is responsible for shaping international humanitarian 
law and has acquired a specific protected role in the 
implementation of the "Geneva rules". That protected 
role, however, is increasingly contested by the 

activities of armed non-state actors. The ICRC is no 
longer the sole humanitarian organisation, and many 
others have followed in its footsteps. But not all have 
abided by rigorous rules of international humanitarian 
assistance, in particular impartiality, neutrality, and 
independence. Given the necessity of providing 
humanitarian assistance in both violent conflict and 
disasters, and the increased presence of armed non-
state actors in these situations, "adherence to the 
humanitarian principles [is] even more important" than 
before. 

NON-STATE ARMED ACTORS AND INTERNATIONAL 
HUMANITARIAN LAW : A DEMANDING RELATIONSHIP ?  
Stefanie Haumer. In: Humanitäres Völkerrecht : 
Informationsschriften = Journal of international law of 
peace and armed conflict, Vol. 28, 3/2015, p. 120-125 

This contribution addresses the issue of non-state 
armed actors and international humanitarian law (IHL). 
The status of non-state armed groups under IHL will 
be analysed. Due to fundamental concerns, States - 
the creator of international law - do not grant non-state 
armed actors any special status under international 
law. However, the unanimous opinion is that non-
state armed actors, too, are bound by IHL ; the reason 
for this is argued about, though. This contribution 
highlights the incentives which might improve 
compliance with IHL by non-state armed actors. 

NONLETHAL WEAPONS, NONCOMBATANT IMMUNITY, AND THE 
PRINCIPLE OF PARTICIPATORY LIABILITY  
Michael L. Gross. In: Case Western Reserve journal of 
international law, Vol. 47, issue 1, Spring 2015, p. 201-216 

In defiance of international law, nonlethal weapons 
inflict direct harm upon noncombatants. To permit 
their use, this paper considers three competing 
arguments. First, nonlethal weapons inflict no harm; 
second, nonlethal weapons cause harm but do not 
violate the principle of noncombatant immunity; and 
third, some civilians, namely those who providing war 
sustaining aid, are liable to nonlethal harm under the 
principle of participatory liability. The first claim has no 
merit. Nonlethal weapons inflict pain and suffering, 
albeit transitory. Combatants, however, are not 
always protected from all forms of direct harm. When 
subjected to economic sanctions, for example, 
noncombatants may suffer severe hardship. By 
analogy, noncombatants may suffer limited harm from 
nonlethal weapons when intended to prevent greater 
harms that come from conventional military attacks. 
Finally, not all noncombatants deserve immunity at all. 
Those providing war sustaining aid are liable to 
disabling but nonlethal force. 

THE NOTION OF "OBJECTS" DURING CYBER OPERATIONS : A 
RIPOSTE IN DEFENCE OF INTERPRETIVE AND APPLICATIVE 
PRECISION  
Michael N. Schmitt. In: Israel law review, Vol. 48, issue 1, 
March 2015, p. 81-109 

This article responds to the two articles published in 
this journal that criticise the approach taken by the 
International Group of Experts (IGE) who prepared 
the Tallinn Manual on the International Law 
Applicable to Cyber Warfare. Their authors took issue 
with the approach of the majority of the IGE over the 
question of whether data qualifies as an ‘object’ under 
international humanitarian law such that, for instance, 
cyber operations that target civilian data violate the 
prohibition on attacking civilian objects. The majority 
of the experts took the position that the law had not 
advanced that far and that pre-existing law could not 
be definitively interpreted to encompass data within 
the meaning of ‘objects’. In this article, the Director of 

ICRC Library | 133 



I H L  B i b l i o g r a p h y  2 0 1 5                             A b s t r a c t s 

the Tallinn Manual Project responds to the authors' 
criticism of the majority view by explaining and 
clarifying its reasoning. 

NUCLEAR WEAPONS AND THE SEPARATION OF JUS AD BELLUM 
AND JUS IN BELLO  
Jasmine Moussa. - In: Nuclear weapons under 
international law. - Cambridge : Cambridge University 
Press, 2014. - p. 59-87 

The question addressed is whether use of nuclear 
weapons, in a manner that violates jus in bello can 
ever be justified by reason that a state is using force 
in self-defence or is otherwise acting in compliance 
with the UN Charter (such as under the authority of 
the UN Security Council). Section A of this chapter 
frames the contours of the discussion with preliminary 
observations regarding use of nuclear weapons in 
light of the separation principle. Section B puts this 
discussion into context by examining the implications 
and the legal and theoretical foundations of the 
separation principle. Section C analyses the 
contemporary challenges to the separation principle, 
beginning with a critique of the ICJ’s Nuclear 
Weapons Advisory Opinion. The section then 
analyses the implications of the conflation of ad 
bellum proportionality with in bello proportionality in 
doctrine and state practice. It surveys contemporary 
doctrine, which has increasingly challenged the 
separation principle, particularly in light of the 
principle of concurrent application of jus ad bellum 
and jus in bello. It also examines recent state practice 
challenging the principle and the practice within the 
UN Security Council, where, arguably, the 
subordination of in bello considerations to jus ad 
bellum has been a feature of recently authorised 
interventions. Section D highlights areas of law where 
the separation principle has been reaffirmed, 
asserting that the ‘conflationist’ trend amounts to 
misunderstanding and misapplication of the law. It 
also highlights the contribution of international 
criminal law and the law of state responsibility to 
reaffirmation of the separation principle. The chapter 
concludes that use of nuclear weapons in a manner 
that violates IHL is also a violation of international law 
no matter what its legality may be ad bellum. 

NUCLEAR WEAPONS AND THE UNNECESSARY SUFFERING RULE  
Simon O'Connor. - In: Nuclear weapons under 
international law. - Cambridge : Cambridge University 
Press, 2014. - p. 128-147 

Section A of this chapter summarises the 
development over time of the unnecessary suffering 
rule. Section B discusses how the ICJ addressed the 
rule in its Advisory Opinion and the (limited) extent to 
which it applied the rule to nuclear weapons. It also 
looks more particularly at assessments by the Court’s 
judges in their respective separate or dissenting 
opinions. Section C discusses key factors to be 
considered when interpreting the rule, including 
humanitarian concerns and military utility. The 
predictable long- and medium-term effects of nuclear 
weapon use are also discussed, as these must inform 
deliberations regarding compliance with the rule. The 
conclusion argues that it is almost impossible to 
conceive of circumstances when engendering the 
horrific short-, medium- and long-term injuries and 
suffering among those engaged in combat that are the 
foreseeable result of neclear weapon use could truly 
be deemed necessary 

NUCLEAR WEAPONS UNDER INTERNATIONAL LAW  
ed. by Gro Nystuen, Stuart Casey-Maslen and Annie 
Golden Bersagel. - Cambridge : Cambridge University 
Press, 2014. - XVIII, 503 p. 

Nuclear Weapons under International Law is a 
comprehensive treatment of nuclear weapons under 
key international law regimes. It critically reviews 
international law governing nuclear weapons with 
regard to the inter-state use of force, international 
humanitarian law, human rights law, disarmament law, 
and environmental law, and discusses where relevant 
the International Court of Justice's 1996 Advisory 
Opinion. Unique in its approach, it draws upon 
contributions from expert legal scholars and 
international law practitioners who have worked with 
conventional and non-conventional arms control and 
disarmament issues. As a result, this book embraces 
academic consideration of legal questions within the 
context of broader political debates about the status 
of nuclear weapons under international law. 

OBLIGATIONS ET RESPONSABILITÉS MILITAIRES FACE À LA 
ROBOTISATION DU CHAMP DE BATAILLE  
Dominik Gerhold et Marion Vironda Dubray. - In: Drones 
et killer robots : faut-il les interdire?. - Rennes : Presses 
universitaires de Rennes, 2015. - p. 143-164 

Dominik Gerhold et Marion Vironda-Dubray  explorent 
la question de la responsabilité militaire face à la 
robotisation du champ de bataille dans le cadre du 
droit français existant ainsi que dans le cadre du droit 
humanitaire international. 

OF ARMS, FUNDING AND "NON-LETHAL ASSISTANCE" : ISSUES 
SURROUNDING THIRD-STATE INTERVENTION IN THE SYRIAN 
CIVIL WAR  
Tom Ruys. In: Chinese journal of international law, Vol. 
13, issue 1, p. 13-53 

In spite of legal objections, the European Union (EU) 
in May 2013 gave the conditional green light for the 
transfer of arms to the Syrian Opposition Council. The 
EU's decision is not a solitary move. Several other 
States, including Russia, the United States, Qatar and 
Saudi Arabia, have provided arms, funding and/or 
“non-lethal assistance” either to the Syrian 
government or to rebel forces combatting the Assad 
regime. The present contribution aims to shed light on 
the legality of such assistance. On the one hand, it 
assesses legal objections related to the fact that third-
State assistance is used for the commission of 
widespread war crimes and human rights violations. 
On the other hand, it examines the compatibility of 
such assistance with the non-intervention principle 
and, in so doing, examines to what extent the latter 
principle discriminates between de jure governments 
and non-State armed groups in the context of a civil 
war. 

OF SOULS, SPIRITS AND GHOSTS : TRANSPOSING THE 
APPLICATION OF THE RULES OF TARGETING TO LETHAL 
AUTONOMOUS ROBOTS  
Tetyana (Tanya) Krupiy. In: Melbourne journal of 
international law, Vol. 16, issue 1, June 2015, 58 p. 

The article addresses how the rules of targeting 
regulate lethal autonomous robots. Since the rules of 
targeting are addressed to human decision-makers, 
there is a need for clarification of what qualities lethal 
autonomous robots would need to possess in order to 
approximate human decision-making and to apply 
these rules to battlefield scenarios. The article 
additionally analyses state practice in order to 
propose how the degree of certainty required by the 
principle of distinction may be translated into a 
numerical value. The reliability rate with which lethal 
autonomous robots need to function is identified. The 
article then analyses whether the employment of 
three categories of robots complies with the rules of 
targeting. The first category covers robots which work 
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on a fixed algorithm. The second category pertains to 
robots that have artificial intelligence and that learn 
from the experience of being exposed to battlefield 
scenarios. The third category relates to robots that 
emulate the working of a human brain. 

"ON TARGET" : PRECISION AND BALANCE IN THE 
CONTEMPORARY LAW OF TARGETING  
Michael N. Schmitt and Eric W. Widmar. In: Journal of 
national security law and policy, Vol. 7, no. 3, 2014, p. 
379-409 

Schmitt and Widmar explore the law of targeting 
within international humanitarian law (IHL) and its 
application to international and non-international 
armed conflict. The article examines the “five 
elements” of a target operation, including the target, 
the weapon used, the execution of the attack, 
possible collateral damage and incidental injury, and 
location of the strike. The authors suggest that a 
better understanding of these norms can help 
international lawyers, policymakers, and operators 
avoid violations of international law by creating 
appropriate and well-known boundaries for targeting 
operations. 

ON THE RELATIONSHIP BETWEEN INTERNATIONAL 
HUMANITARIAN LAW AND HUMAN RIGHTS LAW IN TIMES OF 
BELLIGERENT OCCUPATION : NOT YET A COHERENT 
FRAMEWORK  
Andrea Carcano. - In: Convergence and conflicts of 
human rights and international humanitarian law in military 
operations. - Pretoria : Pretoria University Law Press, 
2014. - p. 121-152 

This chapter analyses the relationship between the 
law of belligerent occupation and its relationship with 
international human rights law (IHRL). After first 
illustrating the legal basis on which one can argue that 
a state is required to comply with IHRL in the territory 
it happens to occupy, the chapter explores the extent 
to which IHRL has impacted on the authorities, 
responsibilities, and duties of an occupying power as 
framed by the law of occupation. It further examines 
the implications of the law of occupation as lex 
specialis for the applicability of IHRL during 
occupation, as well as whether adherence to IHRL 
standards could augment the normative powers of the 
occupying power. 

L'OPÉRATION UNIFIED PROTECTOR EN LIBYE AU REGARD DU 
DROIT INTERNATIONAL HUMANITAIRE  
Eric David. In: Droits : revue française de théorie, de 
philosophie et de culture juridiques, No 56, 2012, p. 49-58 

Examen de l'opération de Unified Protector de l'OTAN 
en Libye en 2011 au regard du droit international 
humanitaire. Après un rappel de la chronologie des 
faits, l'auteur montre que la situation en Libye en 2011 
s'apparente à un conflit armé international régi par le 
droit international humanitaire et que la coalition s'est 
efforcée de le respecter. 

OPERATIONAL CHALLENGES OF THE LAW ON AIR WARFARE : 
THE EXAMPLE OF OPERATION UNIFIED PROTECTOR  
Marvin R. Aaron and David R. D. Nauta. In: Revue de 
droit militaire et de droit de la guerre = The military law 
and law of war review = Tijdschrift voor militair recht en 
oorlogsrecht = Zeitschrift für Wehrrecht und 
Kriegsvölkerrecht = Rivista di diritto  militare e di  diritto  
della guerra = Revista de derecho militar y de derecho de 
la guerra, 52/2, 2013, p. 353-377 

This article addresses the operational challenges of 
the law on air warfare during NATO operation Unified 
Protector (OUP), which was aimed at protecting the 
Libyan people under the mandate provided by the UN 

Security Council. The conduct of OUP resulted in the 
use of force against the Gadaffi-led government of 
Libya. The authors argue that the Geneva 
Conventions and Additional Protocol I applied 
because of the existence of an international armed 
conflict, to which, among others, NATO as an 
international organization was a party. The mandate 
of the UN Security Council provided for the 
enforcement of an arms embargo and a No-Fly Zone. 
The arms embargo was (also) enforced in 
international airspace and waters. The conduct of 
OUP forces while enforcing the embargo may have 
been subject to the laws of armed conflict and guided 
by the law of neutrality, but the wording of the UN 
Security Council Resolutions certainly limited the 
permissible use of force. With regard to the No-Fly 
Zone there are different perspectives on civilian 
aircraft violating the No-Fly Zone and their status 
under the laws of armed conflict. The prevailing 
perspective is that the mere presence of a civilian 
aircraft in such a zone, does not render it a military 
objective. Although OUP raised many legal questions, 
the authors conclude that the conduct of OUP forces 
has shown that the legal complexity did not lead to 
violations of the law. 

OPERATIONALIZING USE OF DRONES AGAINST NON-STATE 
TERRORISTS UNDER THE INTERNATIONAL LAW OF SELF-
DEFENSE  
Jordan J. Paust. In: Albany government law review, Vol. 8, 
2015, p. 166-203 

This article addresses whether the laws of war apply 
to use of measures of armed force against members 
of al Qaeda, the propriety of self-defense targetings 
of non-state actors in a foreign state, who and what 
can be targeted under the law of self-defense, criteria 
for operationalizing choice with respect to when and 
how to target, and certain future types of drones that 
might be utilized. Also addressed are reasons why 
human rights law and the U.S. Constitution do not 
prohibit legitimate self-defense targetings. A final 
section addresses limitations that exist under a law 
enforcement paradigm and why measures of self and 
collective self-defense are not simplistically measures 
of domestic law enforcement. 

OUTILS ET MÉTHODES OPÉRATIONNELS D'ENCADREMENT DE 
L'USAGE DE LA FORCE  
Cyrille Pison. - In: Le recours à la force autorisé par le 
Conseil de sécurité : droit et responsabilité. - Paris : 
Pedone, 2014. - p. 171-182 

L'ambition de cette étude est de donner un éclairage 
sur la pratique des Etats en termes de droit 
international humanitaire et plus particulièrement de 
jus in bello, qui nécessite de se positionner près du 
champ de bataille. L'étude s'appuie principalement 
sur l'expérience de l'auteur comme conseiller 
juridique militaire français ayant participé à des 
missions sous commandement OTANT. En prenant 
deux exemples - les règles opérationnelles 
d'engagement et la méthodologie d'évaluation des 
dommages collatéraux - il offre un aperçu des outils, 
méthodes et principes qui guident l'action des 
militaires lors de l'application d'une branche du droit 
difficile d'approche dans un contexte non moins 
difficile. 

AN OVERVIEW OF HUMAN RIGHTS VIOLATIONS OF VULNERABLE 
GROUPS IN CONFLICT-SETTINGS : CURRENT TRENDS AND 
PATTERNS  
Carmen Márquez Carrasco. In: Ordine internazionale e 
diritti umani, N. 1, marzo 2015, p. 77-98 
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This paper provides a specific focus on the list of 
vulnerable groups which has been identified in the EU 
Strategic Framework and in EU conflict/crisis 
management policies: namely, children, women, 
refugees and internally displaced persons (IDPs) and 
indigenous peoples. Those groups have been 
selected because they represent different 
approaches of vulnerability: inherent (children), 
gender-based (women) group-based (indigenous 
peoples), and depending on a specific status (IDPs 
and refugees). As regards the methodology, this 
essay follows a hybrid approach, mixing disciplinary 
approaches, policy and legal analyses, and provides 
data compiled by existing databases and human 
rights reports. In particular, several illustrations of 
current data on patterns, perpetrators and trends of 
serious human rights violations committed against 
selected vulnerable groups are presented. The paper 
is structured into three sections. Section one is 
focused on the relationship between human rights 
violations and conflict. Section two first explains the 
notion of vulnerability and how this notion relates to 
the selected vulnerable groups. It then presents an 
overview of serious human rights violations against 
those groups taking into account the legal and policy 
framework with a particular focus on EU instruments. 

OWNERSHIP OF INTERNATIONAL HUMANITARIAN LAW  
Richard J. Goldstone. - In: Military self-interest in 
accountability for core international crimes. - Brussels : 
Torkel Opsahl Academic EPublisher, 2015. - p. 35-42 

In this chapter, Richard J. Goldstone takes on what 
may in effect be a precondition for military self-interest 
in accountability, namely a sense of ownership of 
international humanitarian and criminal law. 
Goldstone notices the worrisome trend that such 
sense of ownership has declined in the past two 
decades. He then traces the origin and evolution of 
international humanitarian law to the military, before 
considering the US armed forces as an example of 
how the sense of ownership has fluctuated historically. 
The case is made for increased military ownership 
and, in turn, the awareness of military self-interest in 
accountability for core international crimes. 

THE PATH TO BETTER COMPLIANCE WITH INTERNATIONAL 
HUMANITARIAN LAW  
H. E. Nicolas Lang. In: Revue de droit militaire et de droit 
de la guerre = The military law and law of war review = 
Tijdschrift voor militair recht en oorlogsrecht = Zeitschrift 
für Wehrrecht und Kriegsvölkerrecht = Rivista di diritto  
militare e di  diritto  della guerra = Revista de derecho 
militar y de derecho de la guerra, 51/1, 2013, p. 131-144 

Following the 31st International Conference, 
Switzerland and the ICRC initiated a process to 
enable States parties to the Geneva Conventions to 
develop solutions to the problem of inadequate 
mechanisms of compliance with IHL. It will not suffice, 
however, for this process to merely reform existing 
mechanisms or to replace them. The goal must be to 
introduce a coherent compliance system that allows 
States to concern themselves regularly with IHL in 
general and with compliance in particular, as well as 
to exert influence on conflicting parties with the aim of 
ensuring that they respect their obligations. This 
article discusses the failings of the current 
mechanisms and analyses how, with reference to 
past proposals and the consultations that have taken 
place within the Swiss-ICRC facilitated process, a 
coherent and flexible compliance system could be 
structured and equipped. 

 

PEACE FORCES AT WAR : IMPLICATIONS UNDER 
INTERNATIONAL HUMANITARIAN LAW  
Tristan Ferraro... [et al.]. In: Proceedings of the [...] annual 
meeting of the American Society of International Law, No. 
108, 2014, p. 149-163 

These remarks by Tristan Ferraro, Johan Heyns, 
Mona Ali Khalil and Marten Zwanenburg were made 
in the context of a panel discussion introduced by 
Bruce Oswald during the annual meeting of the 
American Society of International Law. The panelists 
discuss various issues related to the applicability and 
application of international humanitarian law (IHL) to 
multinational forces. They also address the issue of 
how to deal with the IHL tensions arising from UN 
personnel as combatants, and UN personnel acting 
as humanitarian actors, in the same intra-state conflict, 
as well as the key issues for the future. 

PERSONS CONTROLLING AND OPERATING DRONE AIRCRAFTS 
AND COMPUTER NETWORK ATTACKS : COMBATANTS OR 
CIVILIANS ?  
Muhammad Ali Siddiqui. In: AALCO journal of 
international law, Vol. 3, issue 2, 2014, p. 37-57 

Due to the recent developments and advancements 
in technology, the conventional format of war has 
been converted to a technological warfare. Enemy 
can be destroyed with the use of a cluster of 
computers controlled in a room, which could be 
located far away from the battlefield. This strategy is 
not only cost effective but also saves the life of a 
soldier which could be endangered if he was actually 
deployed on the battlefield. However, such 
phenomenal change in the war format has given birth 
to a few complicated questions. In a conventional 
warfare, it is relatively easy to distinguish between a 
combatant and a civilian. However, in modern warfare 
aided by technology, it would be difficult to determine 
whether the person operating remotely through a 
computer is a combatant or a civilian as defined under 
international humanitarian law. This paper attempts to 
determine, in accordance with international 
humanitarian law, when such persons lose their 
civilian status and become a legitimate target for their 
enemy. 

PERSPECTIVES OF INTERNATIONAL HUMANITARIAN LAW  
Knut Ipsen. - In: From Cold War to cyber war : the 
evolution of the international law of peace and armed 
conflict over the last 25 years. - London [etc.] : Springer, 
2016. - p. 9-18 

In this introductory contribution, Knut Ipsen highlights 
the different categories of armed conflict and 
describes the problems in applying international 
humanitarian law to these conflicts. He particularly 
explains the difficulty the "expectation of reciprocity" 
meets in asymmetrical armed conflicts. He also 
argues it is necessary to apply international 
humanitarian law in combination with other fields of 
international law, in particular human rights law, and 
highlights the general meaning of the rule of law. He 
finishes by stressing the important role that the 
International Committee of the Red Cross (ICRC) has 
played in promoting international humanitarian law. 

THE PLACE OF INTERNATIONAL CRIMINAL LAW WITHIN THE 
CONTEXT OF INTERNATIONAL HUMANITARIAN LAW  
Chris Black. - In: The protection of non-combatants during 
armed conflict and safeguarding the rights of victims in 
post-conflict society : essays in honour of the life and work 
of Joakim Dungel. - Leiden ; Boston : Brill Nijhoff, [2015]. - 
p. 231-260 
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In this chapter Chris Black offers a reflection on the 
proper place enjoyed by the concept of repression in 
the broader scheme of international humanitarian law 
(IHL). He undertakes to demonstrate how IHL's 
primary focus is to prevent violations rather than 
responding to them. He argues that it is only within the 
context of taking corrective (or possibly repressive) 
action in the event of serious violations of IHL that a 
potential criminal justice response arises. He then 
examines the inter-relationship of two different 
conceptions of IHL and cautions that excessive 
attention to international criminal prosecutions may 
undermine IHL's preventative aims. 

THE POTENTIAL OF THE ARMS TRADE TREATY TO REDUCE 
VIOLATIONS OF INTERNATIONAL HUMANITARIAN LAW AND 
HUMAN RIGHTS LAW  
Gro Nystuen and Kjolv Egeland. - In: Promoting peace 
through international law. - Oxford : Oxford University 
Press, 2015. - p. 209-226 

The chapter evaluates the potential of the Arms Trade 
Treaty to identify and reduce violations of international 
humanitarian law and human rights law. It assesses 
the process and the outcome of the negotiation of an 
Arms Trade Treaty, the first international instrument 
that makes an explicit link between arms export and 
its potential consequences in terms of violations of 
international humanitarian law and human rights law. 
The chapter presents the negotiation history of the 
ATT, comparing it to other recent treaty negotiations 
within humanitarian disarmament, and discusses the 
association between international law and peace 
studies. The main aim of the chapter is to present the 
ATT’s provisions for regulating the situations in which 
arms exports will be prohibited. 

THE PRACTICES OF APARTHEID AS A WAR CRIME : A CRITICAL 
ANALYSIS  
Paul Eden. In: Yearbook of international humanitarian law, 
Vol. 16, 2013, p. 89-117 

The human suffering caused by the political ideology 
of apartheid in South Africa during the Apartheid era 
(1948–1994) prompted worldwide condemnation and 
a variety of diplomatic and legal responses. Amongst 
these responses was the attempt to have apartheid 
recognised both as a crime against humanity in the 
1973 Apartheid Convention as well as a war crime in 
Article 85(4)(c) of Additional Protocol I. This article 
examines the origins, nature and current status of the 
practices of apartheid as a war crime and its possible 
application to the Israeli-Palestinian conflict. 

PREVENTING BREACHES OF IHL THROUGH DISSEMINATION : 
THE ROLE OF NATIONAL SOCIETIES  
Annabel McConnachie. In: University of Western Australia 
law review, Vol. 39, issue 1, June 2015, p. 68-82 

This paper discusses dissemination: spreading the 
word about the rules of IHL, making sure that people 
are simply – in the first instance – aware of these rules. 
It explores where the legal obligation to disseminate 
IHL comes from and how National Societies of the 
Red Cross and Red Crescent Movement (the 
Movement) have been tasked by States to assist in 
that dissemination duty. The author also illustrates, 
using examples of activities undertaken by her 
colleagues, how Australian Red Cross seeks to assist 
in fulfilling this obligation; and finally an introduction to 
a collaborative dissemination project, in which the 
author is involved, currently being undertaken by 
National Societies in the Pacific region. 

 

 

LE PRINCIPE DE PRÉCAUTION DANS LA GUERRE AÉRIENNE  
Marco Sassòli. - In: Guerre aérienne et droit international 
humanitaire. - Paris : Pedone, 2015. - p. 75-130 

Sur la base du droit international coutumier et du 
Protocole I additionnel aux Conventions de Genève, 
des précautions doivent être prises par un attaquant 
au bénéfice de la population civile et des biens civils 
lors de bombardements aériens et dans les hostilités 
entre avions. Dans un premier temps, Marco Sassòli 
nous rappelle les règles et la manière dont celles-ci 
s’appliquent, tant dans les conflits armés 
internationaux que dans les conflits armés non 
internationaux. Dans un second temps, l’auteur 
soumet une analyse critique des précautions dans 
l’attaque en distinguant trois catégories de mesures : 
tout d’abord des précautions dans l’attaque doivent 
être prises, ensuite il faut assurer que l’interdiction 
d’attaquer des objectifs non militaires soit respectée 
et finalement il faut que des mesures soient prises 
lors de la conduite d’attaques licites afin d’éviter ou de 
réduire au minimum les pertes parmi la population 
civile. En dernier lieu, l’auteur précise les précautions 
à prendre par la partie attaquée, notamment 
l’obligation pour celle-ci de ne pas abuser des 
obligations de l’ennemi en essayant de protéger ses 
objectifs et opérations militaires. [Résumé par les 
étudiants de la faculté de droit (CDIPH) de l'Université 
de Laval] 

PRINCIPLES OF THE LAWS OF WAR IN ANCIENT INDIA AND THE 
CONCEPT OF MITIGATING ARMED CONFLICTS THROUGH 
CONTROLLED FIGHTS  
Sanoj Rajan. In: Journal of international humanitarian 
legal studies, Vol. 5, issue 1-2, 2014, p. 333-351 

While modern international humanitarian law is most 
directly linked to 19th and 20th century Europe and 
The Hague and Geneva Conventions, cultures 
throughout history have developed rules of warfare for 
the protection of non-combatants and civilian 
populations. This paper provides an overview of the 
Dharma-based Hindu and Buddhist norms for conflict 
in Ancient India, and then proceeds to a detailed 
examination of the practices of Ankam and 
Mamamkam on the medieval Malabar Coast from the 
Sangam period through the rule of the Zamorins of 
Calicut. Ankams were ad hoc proxy duels between 
professional fighters conducted to resolve inter-state 
disputes, while Mamamkam was a periodic contest 
designed to allow relatively bloodless transfer of 
power. Both demonstrate an understanding of 
modern concepts of proportionality, distinction and 
victims’ protection. The paper concludes by 
enumerating the humanitarian values carried by 
Ankams and Mamamkam. 

THE PRIVATIZED ART OF WAR : PRIVATE MILITARY AND 
SECURITY COMPANIES AND STATE RESPONSIBILITY FOR THEIR 
UNLAWFUL CONDUCT IN CONFLICT AREAS  
Evgeni Moyakine. - Cambridge [etc.] : Intersentia, 2015. - 
XVI, 477 p. 

The use of PMSCs by States in conflict zones may, in 
certain instances, be considered morally problematic 
and might enable States to outsource fundamental 
governmental tasks to essentially private actors 
without necessarily being held responsible for 
instances of misconduct. This book investigates the 
possibility of applying the doctrine of State 
responsibility to the employment of PMSCs in areas 
affected by conflicts and to breaches of international 
law committed by these companies and their 
personnel. It examines an array of circumstances in 
which the unlawful conduct of PMSCs and their staff 
may be attributed to States under international law 
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and the extent of such attribution. The study further 
analyzes the application of positive obligations 
imposed by international law on States and the scope 
of this application. It is illustrated that not only States 
hiring PMSCs, but also States where these 
companies are active, and States where they are 
registered or incorporated, are to be held responsible 
when violations of international law are attributed to 
these States in accordance with certain modes of 
attribution. In addition, the States in question also 
bear international responsibility when they fail to 
comply with their positive duties of result and diligent 
conduct stemming from the fields of international 
humanitarian and human rights law. 

LES PROBLÈMES DE DROIT INTERNATIONAL POSÉS PAR LA 
ROBOTISATION ET LES SYSTÈMES AUTONOMES  
Eric Pomès. - In: Drones et killer robots : faut-il les 
interdire?. - Rennes : Presses universitaires de Rennes, 
2015. - p. 215-226 

La proposition d’interdiction qui est actuellement 
débattue devant la Commission pour le désarmement 
conventionnel de Genève est contestée  par Eric 
Pomès pour qui les normes existantes suffisent à 
prévenir et sanctionner les abus susceptibles d’être 
commis par le truchement de robots autonomes. 

THE PROBLEMS THE EUROPEAN COURT OF HUMAN RIGHTS 
FACES IN APPLYING INTERNATIONAL HUMANITARIAN LAW  
Joana Abrisketa Uriarte. - In: The humanitarian challenge : 
20 years European  Network on Humanitarian Action 
(NOHA). - London [etc.] : Springer, 2015. - p. 201-220 

The European Court of Human Rights (ECtHR) is 
increasingly receiving applications relating to armed 
conflict or other types of situations of violence 
resulting primarily from the deployment of military 
forces of the Council of Europe’s member States in 
foreign countries, or even within their own borders. 
Although the Strasbourg Court almost exclusively 
relies on the European Convention on Human Rights 
(ECHR) it could, for specific cases, rely on other 
bodies of international law, such as international 
humanitarian law (IHL). This article explores why the 
Court rarely explicitly refers to IHL principles while 
judging cases and prefers to examine armed conflict 
and violence situations in the light of the ECHR. In 
order to do so, the author examines the relation 
between IHL and the ECHR through the cases 
developed by the Strasbourg Court, centering his 
analysis on three specifics problems faced by the 
Court: situation of occupation; exercise of overall 
and/or effective control over part of a foreign territory 
in the context of an international mission and internal 
armed conflict. He therefore presents an overview of 
relevant case law and demonstrates the evolution of 
the impact – if any – of IHL on the Court’s decisions 
through recent times while highlighting the way(s) it 
helped to shape the Court’s own approach derived 
from European human rights law concerning armed 
conflict situations within its jurisdiction. [Summary by 
students at the International Criminal and 
Humanitarian Law Clinic, Laval University] 

PROCEEDINGS OF THE FIFTH INTERNATIONAL HUMANITARIAN 
LAW DIALOGS, AUGUST 28-30, 2011 AT CHAUTAUQUA 
INSTITUTION  
ed. by Elizabeth Andersen and David M. Crane. - 
Washington, DC : The American Society of International 
Law, 2012. - XI, 388 p. 

This volume provides a record of the proceedings of 
the fifth annual meeting of international prosecutors at 
Chautauqua Institution from August 28-30, 2011. The 
theme of these Dialogs was “Widespread and 

Systematic! – Crimes Against Humanity in the 
Shadow of Modern International Criminal Law.” The 
international prosecutors, academics, practitioners, 
and members of the public discussed the evolution of 
this crime and challenges in its prosecution. The 
Crimes Against Humanity Initiative, an initiative 
working towards the development and signing of an 
International Convention on the Prevention and 
Punishment of Crimes Against Humanity, is also 
presented, and its Proposed Convention is included 
in this volume. The volume also contains the 
prosecutors’ updates regarding the activities of their 
respective courts and tribunals during the past year. 

THE PROCUREMENT AND USE OF ARMED UAVS BY THE 
GERMAN MILITARY IN INTERNATIONAL AND GERMAN LAW  
Nicholas English and Tim Rauschning. In: German 
yearbook of international law = Jahrbuch für 
internationales Recht, Vol. 56, 2013, p.539-555 

The procurement or armed UAVs is seemingly 
unproblematic under international law and the 
German domestic law that it informs upon. Where 
international and German law do lay down restrictions 
is in relation to the use of armed UAVs. The systems 
may be deployed outside of armed conflict under 
international human rights law only in very limited 
circumstances, if at all. Under German law, the 
Bundeswehr can only be deployed within Germany in 
response to natural disasters or grave accidents, 
where armed UAVs would be unsuitable, and in times 
of internal emergency, which sets a very hight 
threshold. Targeted killing outside of armed conflict 
contravenes both international and German law and 
could lead to criminal sanctions under both. In the 
situation of armed conflict, IHL prescribes a number 
of prerequisites that must be eveluated on a case-by-
case basis to determine what constitutes a necessary 
and proportionate deprivation of life. German law puts 
an incread importance on the idea of human dignity, 
meaning that in some situations the use of armed 
UAVs may be acceptable under IHL while not being 
so under German law, which would prefer capture and 
internment.  German law also places more emphasis 
on the principle of proportionality, which is stronger 
that its IHL counterpart. 

THE PROHIBITION OF ENVIRONMENTAL DAMAGE DURING THE 
CONDUCT OF HOSTILITIES IN NON-INTERNATIONAL ARMED 
CONFLICT  
Tara Smith. - [S.l.] : [s.n.], 2013. - 245 p. 

This thesis examines the adequacy of the laws of 
armed conflict to prohibit environmental damage in 
non-international armed conflict. The overall 
conclusions is that the laws of armed conflict are not 
adequate in this regard because they do not apply in 
equal measure to state and non-state actors and they 
only provide piecemeal indirect environmental 
protection, which conforms to the requirements of the 
principle of legality and the rule of international law in 
only very specific circumstances. The thesis begins 
by tracing the historical development of the 
environmental dimension of the laws of armed conflict, 
to explain the absence of direct environmental 
protection provisions and to contextualise the 
discussion the subsequent chapters. It also briefly 
outlines the nature of the environmental damage 
caused by state and non-state actors in non-
international armed conflict. Subsequently, the treaty-
based and customary laws of armed conflict that have 
the potential to indirectly protect the environment in 
non-international armed conflict are identified and 
discussed. This examination of the laws of armed 
conflict is supplemented by analysis of the extent to 
which the proscriptive gaps in the laws of armed 
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conflict can be filled by other branches of international 
law and mechanisms of international accountability. 

PROMOTING ACCESS TO HEALTH CARE IN "OTHER SITUATIONS 
OF VIOLENCE" : TIME TO REIGNITE THE DEBATE ON 
INTERNATIONAL REGULATION  
Eve Massingham, Kelisiana Thynne. In: Journal of 
international humanitarian legal studies, Vol. 5, issue 1-2, 
2014, p. 105-129 

In the last ten years or so, the international community 
has seen an increase in the suppression of 
revolutionaries or insurrectionists by authoritarian 
regimes. There has also been a growing urbanisation 
of violence, in which gangs infiltrate urban societies 
due to a lack of provision of State services. This 
landscape of violence continually morphs from one 
dominated by armed conflicts (to which international 
humanitarian law (ihl) applies) to one that increasingly 
involves ‘other situations of violence’ which fall short 
of the threshold of armed conflict (and which are not 
regulated by ihl). These ‘other situations of violence’, 
whilst wildly disparate in many ways, share the 
tragedy (also shared with armed conflict) of the 
impediments they place on access to health care by 
those left vulnerable as a result of the breakdown of 
domestic legal order. This paper reviews existing laws 
and principles, which could apply to ‘other situations 
of violence’ such as those found in ihl and human 
rights law. It makes the case that an international 
framework could have a stronger presence in the 
regulation of ‘other situations of violence’, in order to 
ensure the protection of those who need it most. 

PROMOTING AND PROTECTING THE LONG-TERM NEEDS OF 
VICTIMS OF ARMED CONFLICT : THE POTENTIAL ROLE OF 
NATIONAL HUMAN RIGHTS INSTITUTIONS  
Kirsten Roberts. - In: The protection of non-combatants 
during armed conflict and safeguarding the rights of 
victims in post-conflict society : essays in honour of the life 
and work of Joakim Dungel. - Leiden ; Boston : Brill 
Nijhoff, [2015]. - p. 385-427 

This chapter begins by examining the current focus of 
the international standards for the rights of victims of 
conflict, with its concentration on justice and justice-
linked reparation, as well as examining the more 
holistic approach to victims that has been taken in 
relation to other international instruments. Some of 
the issues faced by victims of conflict are then 
outlined, in order to demonstrate how justice or 
monetary compensation may be insufficient to meet 
victims' needs. The complex policy and practical 
needs of victims is highlighted through the example of 
Northern Ireland's system of support for victims and 
survivors, which indicates that a more holistic 
approach is warranted and that the needs of victims 
of conflict should be a focus at the national level. The 
chapter then examines the role and functions of 
national human rights institutions (NHRIs) and 
provides some country-specific examples where 
NHRIs have already been active in advocating for 
victims' rights, before concluding with some ideas as 
to how NHRIs have the potential to be active in 
reducing the marginalisation of victims going forward. 

PROMOUVOIR DES PRATIQUES MILITAIRES QUI FAVORISENT 
DES SOINS DE SANTÉ PLUS SÛRS  
CICR. - Genève : CICR, décembre 2014. - 52 p. 

S’inscrivant dans le cadre de l’initiative « Les soins de 
santé en danger », ce rapport réunit un ensemble de 
mesures pratiques à prendre en compte lors de la 
planification et la conduite d’opérations militaires pour 
éviter que ces opérations n’aient un impact négatif sur 
la fourniture des soins de santé pendant un conflit 

armé. Il résulte de toute une série de consultations qui 
ont été engagées auprès de militaires du monde 
entier. Parmi les mesures pratiques recensées, 
beaucoup devraient trouver leur place dans les textes 
régissant la pratique militaire : ordres, règles 
d’engagement, procédures opérationnelles ou autres 
documents et supports de formation. 

PROPORTIONALITY AND RESTRAINT ON THE USE OF FORCE : 
THE ROLE OF NONGOVERNMENTAL ORGANIZATIONS  
Margarita H. Petrova. - In: The American way of bombing : 
changing ethical and legal norms, from flying fortresses to 
drones. - Ithaca (Etats-Unis) ; London : Cornell University 
Press, 2014. - p. 175-190 

Although the principle of proportionality is indisputably 
vague and has allowed both critics and defenders of 
the same military action to rest their arguments on it, 
in this chapter Margarita Petrova shows how 
nongovernmental organizations (NGOs) have 
successfully mobilized it as part of their efforts to ban 
a specific category of weapons, cluster munitions, and 
how in turn the achieved prohibition might provide 
grounds for further limitations on the use of explosive 
force within populated areas. She argues that NGOs 
have used principles of proportionality (and 
discrimination) from international humanitarian law 
(IHL) as a basis for their arguments but that these 
principles alone were not sufficient to achieve a 
prohibition. During the time when NGOs relied 
exclusively on legal grounds in seeking better civilian 
protection, their demands were limited to calls for 
more reliable cluster munitions and the prohibition of 
their use in populated areas. IHL considerations 
helped place the issue on the agenda of international 
talks at the Convention on Certain Conventional 
Weapons, but they didn't produce new regulations. A 
breakthrough came when NGOs and supportive 
states reframed the debate in humanitarian terms and 
raised political considerations about the cost of 
civilian casualties in a stand-alone negotiation 
process for a new treaty that Norway launched in 
2007. 

PROPORTIONALITY IN PERSPECTIVE : HISTORICAL LIGHT ON 
THE LAW OF ARMED CONFLICT  
Jeremy Rabkin. In: San Diego international law journal, 
Vol. 16, issue 2, 2015, p. 263-340 

The argument of this article is that the proportionality 
rule in Additional Protocol I to the Geneva 
Conventions does express a doctrine that has real 
roots in western military practice, but it was not 
traditionally understood as the severe constraint on 
military operations that the Red Cross propounds. 
The western States at the Geneva drafting 
conference did not resist the proportionality rule. In 
fact, they were active sponsors of that formulation. 
They understood that rule to be consistent with past 
practice, including most Allied tactics in the world 
wars. At the time of the drafting conference, World 
War II was still within the personal memory of most 
delegates and even within the professional 
experience of some delegates. They understood that 
they were tightening humanitarian constraints in 
some ways, but did not think they were totally 
rewriting the law of war. 

PROSECUTING MEMBERS OF THE ARMED FORCES FOR CORE 
INTERNATIONAL CRIMES : A JUDICIAL ACT IN THE SELF-
INTEREST OF THE ARMED FORCES ?  
Roberta Arnold. - In: Military self-interest in accountability 
for core international crimes. - Brussels : Torkel Opsahl 
Academic EPublisher, 2015. - p. 341-357 
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In this chapter, Roberta Arnold explores the possible 
self-interest in prosecuting serious international 
crimes, both for the military as an institution and for 
individual members of the military. From the 
institutional perspective, repressing serious 
international crimes benefits the military’s image, 
corporate spirit and mission accomplishment. On an 
individual level, high-ranking officers may have an 
interest in the smooth exercise of command and 
control and in avoiding criminal charges as superiors, 
while ordinary soldiers may want to distance 
themselves from the misconduct of their comrades 
and work in a safe environment. Arnold also deems 
that prosecution will better serve the military’s interest 
if carried out by a military judicial system that is 
independent, transparent and fair. 

PROSECUTION OF WAR CRIMES BY INVADING AND OCCUPYING 
FORCES : APPLICABLE LEGISLATION AND COMPETENT COURTS  
Festus M. Kinoti. In: Journal of international humanitarian 
legal studies, Vol. 5, issue 1-2, 2014, p. 289-332 

The paper considers prosecution of civilians 
protected under the Fourth Geneva Convention for 
war crimes, focusing on applicable legislation and 
competent courts. It first focuses on occupying forces 
looking at both the issue of applicable legislation and 
competent courts then shift its focus to invading 
forces. The paper concludes by briefly recapping its 
findings and commenting on whether the same strike 
a proper balance between ensuring prosecution of 
war criminals and protection of protected civilians. 

PROTECTING CHILD SOLDIERS FROM SEXUAL VIOLENCE BY 
MEMBERS OF THE SAME MILITARY FORCE : A RE-
CONCEPTUALISATION OF INTERNATIONAL HUMANITARIAN 
LAW ?  
Rosemary Grey. - [S.l.] : International crimes database, 
2015. - 12 p. 

While international humanitarian law (IHL) clearly 
prohibits the recruitment and use of children in 
hostilities, it is less clear to whether, and to what 
extent, IHL protects child soldiers from the other 
dangers posed by their own military force. In particular, 
it is less clear whether, and to what extent, IHL 
protects child soldiers from being raped, sexually 
enslaved and/or used as “bush wives” by  their 
commanders and fellow soldiers. These issues have 
recently been the subject of debate and analysis in 
the case of The Prosecutor v Bosco Ntaganda (“the 
Ntaganda case”), which is currently before the 
International Criminal Court (ICC). 

PROTECTING CHILDREN IN ARMED CONFLICT THROUGH 
COMPLEMENTARY PROCESSES OF POLITICAL ENGAGEMENT 
AND INTERNATIONAL CRIMINAL LAW  
David S. Koller. - In: The protection of non-combatants 
during armed conflict and safeguarding the rights of 
victims in post-conflict society : essays in honour of the life 
and work of Joakim Dungel. - Leiden ; Boston : Brill 
Nijhoff, [2015]. - p. 71-100 

In this chapter David Koller describes the 
development of international humanitarian law 
relating to children and the problems in the 
enforcement of that law. It traces the evolution of the 
Children and Armed Conflict agenda of the United 
Nations and international criminal law as two new 
means to enforce international humanitarian law. The 
chapter examines the purported challenges arising at 
the intersection of the three paradigms of international 
humanitarian law, criminal accountability, and political 
engagement. It concludes that the purported conflict 
between political negotiations and criminal 
punishment is actually inherent in each paradigm and 

not a consequence of conflicting paradigms. However, 
other potential paradigmatic clashes may emerge if 
the processes of political engagement and criminal 
accountability are allowed to become unmoored from 
their international humanitarian law foundations. 

PROTECTING CIVILIANS IN POPULATED AREAS DURING THE 
CONDUCT OF HOSTILITIES AFTER THE GOTOVINA CASE  
Chiara Redaelli and Stuart Casey-Maslen. - In: The war 
report : armed conflict in 2013. - Oxford : Oxford University 
Press, 2014. - p. 454-474 

Following the 2011 trial judgement convicting Ante 
Gotovina for ordering, among others, unlawful artillery 
attacks on on three cities with the purpose of 
permanently remove the ethnic Serb civilian 
population, international humanitarian law (IHL) and 
military experts filed an amicus curiae stating their 
belief that the Gotovina judgment "has the potential to 
become the "Tadic of targeting law". While the 
Appeals Chamber judgment acquitted Gotovina of all 
charges, its findings merit discussion in detail as they 
highlight in stark terms the weaknesses of IHL rules 
governing the conduct of hostilities. Accordingly, it is 
argued that protecting civilians demands stricter rules 
than IHL currently offers, particularly in armed 
conflicts of a non-international character (NIAC) 
where those participating directly in hostilities are 
often located close to - if indeed they are not 
intermingled with - civilians protected as such. 
Implementation of and respect for existing rules would 
obviously bring significant relief, but in hugh-intensity 
NIACs Gotovina lays bare IHL's inadequacies. The 
rules governing indiscriminate attacks are far more 
desirable in military terms than they are for the 
protection of civilians. In this respect, human rights 
law and law enforcement rules and stadards on use 
of force would offer far greater protection. 

PROTECTING PERSONS WITH DISABILITIES IN ARMED CONFLICT  
Megan Burke and Loren Persi Vicentic. - In: The war 
report : armed conflict in 2013. - Oxford : Oxford University 
Press, 2014. - p. 388-410 

This chapter looks at how law and policy endeavour 
to protect persons with disabilities in conflicts, and 
area justly given renewed impetus by the Convention 
on the Rights of Persons with Disabilities (CRPD). It 
first looks at how customary international 
humanitarian law and human rights law apply to 
persons with disabilities. Based on State reporting on 
implementation required by the CRPD, it then turns to 
actions taken by several States in order to protect or 
plan for protection of persons with disabilities in 
sutuations of armed conflict: Colombia, Afghanistan, 
Myanmar, Syria adn South Sudan. Finally, it reviews 
the practice of regional entities, international 
organizations and NGOs. 

PROTECTING VULNERABLE ENVIRONMENTS IN ARMED 
CONFLICT : DEFICIENCIES IN INTERNATIONAL HUMANITARIAN 
LAW  
Michaela Halpern. In: Stanford journal of international law, 
Vol. 51, no. 2, Summer 2015, p. 119-146 

Environment protection exists in international 
humanitarian law, but it is limited and ambiguous. 
Furthermore, there are no specific rules for 
“vulnerable environments”. This article analyses 
treaties and historical examples of conflicts where 
environmental protection was a concern, but it 
identifies some shortcomings, and proves that 
treaties failed to provide a direct and effective 
protection. Some of the protections provided are not 
clear, some do not see the environment as a true 
victim of war, but protect it only because it is 
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necessary to human life. Additionally, the threshold 
for establishing a threat to the environment differs 
from the thresholds defined in existing conventional 
law for humanitarian principles - such as 
proportionality. Therefore, the author considers that a 
higher threshold allows more deterioration without 
legal consequences, which makes conventional law 
lack effectiveness. Principles of military necessity and 
proportionality could be of use for environmental 
protection. However, their transposition from 
humanitarian criterion to environmental is difficult. 
Finally, the question that arises is whether a new 
system of law should be adopted or if the existing law 
should be modified and rendered enforceable. The 
author advocates clarifying the interpretation of 
existing law before considering the adoption of a new 
legal instrument. [Résumé par les étudiants de la 
faculté de droit (CDIPH) de l’Université de Laval] 

LA PROTECTION DE L'ENVIRONNEMENT EN PÉRIODE DE 
CONFLIT ARMÉ  
Léonelle Flore Nguinta Heugang Diekouam ; préf. de Jean 
Claude Tcheuwa. - Paris : L'Harmattan, 2015. - 225 p. 

Comment préserver l'espace où résident les êtres 
vivants face aux exigences de la nécessité militaire ? 
L'objectif de cet ouvrage est d'amener les acteurs du 
droit en général, et ceux du droit de l'environnement 
en particulier, à encadrer, voire éradiquer les 
conséquences de la guerre pour le bien-être des 
générations présentes et futures. 

LA PROTECTION DES DROITS DE L'ENFANT PENDANT LES 
CONFLITS ARMÉS EN DROIT INTERNATIONAL  
par Ameth Fadel Kane. - [S.l.] : [s.n.], juin 2014. - 490 p. 

La protection des droits de l’enfant victime des conflits 
armés est une problématique récente et actuelle qui 
s’appuie sur l’évolution des droits de l’homme et sur 
la mutation de la nature des conflits. Elle pose la 
question de l’existence d’un cadre normatif 
international consistant, apte à assurer protection et 
assistance à l’enfant en proie à des hostilités. Sur ce 
point, il apparaît que le droit international prévoit un 
ensemble de mécanismes juridiques applicables à 
l’enfant, qu’il soit victime directe ou indirecte des 
conflits, ou qu’il participe directement aux hostilités. 
Cependant, l’examen de ces instruments montre 
qu’ils se caractérisent souvent par la généralité de 
leurs dispositions qui ne sont pas toujours adaptées 
à la prise en compte de la spécificité de l’enfant. De 
plus, ils soulèvent parfois des questions 
d’applicabilité. Ainsi, si l’on ne peut pas leur nier toute 
effectivité, celle-ci reste, à bien des égards, partielle. 
L’adoption de mécanismes juridiques spécifiquement 
applicables à l’enfant, comme la Convention des 
droits de l’enfant de 1989 et ses protocoles facultatifs, 
avait d’ailleurs pour objet de remédier à cette 
inadaptation et d’établir l’exhaustivité du cadre 
juridique. La persistance des violations fait, 
cependant, prendre conscience des insuffisances 
normatives et impose une redéfinition de l’objectif de 
protection. Dans ce contexte, l’implication 
grandissante du Conseil de sécurité, mais aussi la 
criminalisation des violations commises lors des 
conflits armés, définissent une nouvelle approche de 
la responsabilité de la communauté internationale en 
la matière. 

LA PROTECTION DES PRISONNIERS DE GUERRE EN DROIT 
INTERNATIONAL HUMANITAIRE  
Catherine Maia, Robert Kolb et Damien Scalia. - 
Bruxelles : Bruylant, 2015. - IV, 643 p. 

Le régime juridique des prisonniers de guerre est le 
fruit d’une longue évolution du droit international 

coutumier et conventionnel. Il est constitué 
aujourd’hui, pour l’essentiel, de la IIIe Convention de 
Genève relative au traitement des prisonniers de 
guerre, du 12 août 1949. Sur certains points, cette 
Convention a été complétée par le Protocole 
additionnel relatif à la protection des victimes des 
conflits armés internationaux, du 8 juin 1977. Ce 
régime juridique, à l’instar de l’ensemble du droit des 
conflits armés, n’est toutefois pas une construction 
figée dans le temps. Pour être véritablement efficace, 
il doit être adapté en fonction des transformations de 
la réalité et des divers développements du droit 
international.  Sur la base d’une étude empirique, et 
de l’analyse des régimes pertinents de protection de 
la personne humaine, la présente étude s’est 
précisément donné pour objectif d’évaluer le régime 
juridique des prisonniers de guerre à la lumière des 
principaux conflits armés contemporains qui ont 
éclaté depuis le début des années 1950. Ainsi, c’est 
en suivant le cours de l’existence du prisonnier de 
guerre – depuis la détermination de son statut, en 
passant par sa protection une fois capturé, puis sa 
libération et son rapatriement – que l’ouvrage invite le 
lecteur à découvrir, norme par norme, comment le 
droit en vigueur a été appliqué et à quelles 
éventuelles difficultés il s’est heurté sur le terrain. 

THE PROTECTION OF CULTURAL HERITAGE IN ARMED CONFLICT  
Kristin Hausler. - In: The war report : armed conflict in 
2013. - Oxford : Oxford University Press, 2014. - p. 361-
387 

As the year 2013 witnessed continued attacks on 
tangible cultural heritage, it is timely to review the 
current international legal framework protecting - i.e. 
respecting and safeguarding - cultural heritage during 
armed conflicts and assess its effectiveness. In 
addition to analysing key treaties on the topic, this 
chapter also considers the role of international courts 
in the protection of cultural heritage, as well as the 
role of a number of international organizations. It 
concludes by summarizing the important role of states 
in protecting cultural heritage in armed conflicts and 
in providing a number of recommendations. 

THE PROTECTION OF NON-COMBATANTS DURING ARMED 
CONFLICT AND SAFEGUARDING THE RIGHTS OF VICTIMS IN 
POST-CONFLICT SOCIETY : ESSAYS IN HONOUR OF THE LIFE 
AND WORK OF JOAKIM DUNGEL  
ed. by Philipp Ambach... [et al.]. - Leiden ; Boston : Brill 
Nijhoff, [2015]. - XVI, 526 p. 

This collection of essays—written by friends and 
colleagues of Joakim Dungel—focuses on the 
protection of the innocent during and after war. It is a 
tribute to Joakim’s life and work. Joakim made a 
significant contribution to international justice and the 
rule of law, through his service to the United Nations 
International Criminal Tribunals for the former 
Yugoslavia and Rwanda, the Special Court for Sierra 
Leone, the Temporary International Presence in 
Hebron, and the United Nations Assistance Mission in 
Afghanistan. He was also a prolific author and 
published scholarly works on a wide range of issues, 
including command responsibility, national security 
interests, the right to humanitarian assistance during 
internal armed conflicts, and crimes against humanity. 
This book continues Joakim’s work with in-depth 
analyses of a variety of issues arising under modern 
conflict, such as the application of international 
humanitarian law and international human rights law 
to aerial drone attacks, targeted sanctions, and 
reparations to victims. 
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PROTEST AND ITS SUPPRESSION IN THE OCCUPIED 
PALESTINIAN TERRITORIES AND IN TURKEY  
Shlomit Stein, Felix Petersen. In: Humanitäres 
Völkerrecht : Informationsschriften = Journal of 
international law of peace and armed conflict, Vol. 28, 
1/2015, p. 4-12 

This article provides an analysis of the legal 
framework and executive treatment of protest in 
contested social and political settings. In particular, it 
focuses on protest policing in the Occupied 
Palestinian Territories and inquiries into policing and 
prosecution of protest in Turkey. Both cases display 
extreme forms of state action against protest. 
Precisely because of their extreme nature, these 
cases shed light on the legitimate limits of state action 
in this respect. In short, the comparative analysis 
shows that problematic forms of protest control are 
those which utilize law in order to draw artificial lines 
distinguishing between legitimate and illegitimate 
dissent. It further illustrates the political 
consequences of a normalization of the use of 
extraordinary means to maintain public order, 
ultimately leading to the continuous trumping of the 
right to protest in favour of security interests. 

PUZZLES OF PROPORTION AND THE "REASONABLE MILITARY 
COMMANDER" : REFLECTIONS ON THE LAW, ETHICS, AND 
GEOPOLITICS OF PROPORTIONALITY  
Robert D. Sloane. In: Harvard national security journal, 
Vol. 6, issue 2, 2015, p. 299-343 

This article offers modest reflections on jus in bello 
proportionality. It suggests that the law of armed 
conflict (LOAC) build on the only consensus legal 
standard that exists: that of the good-faith reasonable 
military commander. The difficulty — here, as with any 
reasonableness standard — is to identify factors that 
realistically can, and legally should, guide adherence 
to it and to consider the objective and subjective 
dimensions of judgments under the standard. Part II 
scrutinizes the content and status of Additional 
Protocol I’s (API) canonical definition of 
proportionality. It analyzes its text and context to bring 
out the extent to which API compels more, and more 
diverse, subjectivities and indeterminacies than 
commonly recognized. This is not a problem to be 
solved; it is an inexorable feature of the principle. Part 
III therefore critiques perhaps the most popular effort 
to invest proportionality with more precise substantive 
content: the idea that it requires elites to conduct 
hostilities "as if" their own noncombatants were the 
ones at risk. Part IV considers the prospects for 
promoting proportionality within the spectrum of 
lawfulness authorized by the current standard. Those 
prospects depend on dynamics exogenous to the 
letter of positive international law but not, for that 
reason, beyond the influence of international lawyers. 

QUAND DROITS DE L'HOMME ET DROIT INTERNATIONAL 
HUMANITAIRE S'EMMÊLENT : UN REGARD CRITIQUE SUR 
L'ARRÊT HASSAN C. ROYAUME-UNI  
par Philippe Frumer. In: Revue trimestrielle des droits de 
l'homme, 26ème année, no 102, avril 2015, p. 481-507 

Dans son arrêt de principe Hassan c. Royaume-Uni, 
la Cour européenne des droits de l'homme était 
amenée pour la première fois à explorer de manière 
détaillée les rapports entre le droit de la Convention 
européenne des droits de l'homme et le droit 
international humanitaire en situation de conflit armé 
international. Le présent article examine sous un 
angle critique la solution dégagée par la Cour et le 
raisonnement qui la sous-tend. Il est également 
suggéré que la Cour aurait pu recourir à une solution 
alternative. 

RE-THINKING THE BOUNDARIES OF LAW IN CYBERSPACE : A 
DUTY TO HACK ?  
Duncan B. Hollis. - In: Cyberwar : law and ethics for virtual 
conflicts. - Oxford : Oxford University Press, 2015. - p. 
129-174 

This chapter proposes re-thinking prevailing 
approaches to legal boundaries in cyberspace 
generally and for State cyber-operations in particular. 
The discussion aims to demonstrate that the current 
emphasis on drawing law from boundaries and 
boundaries from law does not constitute a sufficient 
or effective way to regulate cyberspace and its 
conflicts. Generally speaking, boundaries still remain 
the indispensable “tool” in order to assess the scope 
of international law in cyberspace. Understanding the 
cyberspace and its relationship with international law 
necessitate to partially disregard such an approach 
which is based on law-by-analogy. Therefore, a 
suitable approach would be to prioritize tailor-made 
laws with respect to the law to apply in cyberspace, 
especially in the field of use of force or international 
humanitarian law (IHL). This paper claims that law-by-
analogy should only apply to avoid gaps that would 
otherwise exist in the absence of tailor-made law. 
Given the complexity of cyberspace, tailor-made laws 
provide accurate, effective and complete solutions so 
as to regulate cyberwar. The two first parts of this 
paper set forth the limits emerging when it comes to 
applying law-by-analogy approach to jus ad bellum 
rules. Accordingly, the third part proposes to adopt a 
new principle (“Duty to hack”), which will offer a 
flexible solution to deal with the current gaps 
regarding the conduct of hostilities and the 
cyberspace. The "Duty to Hack" would require states 
to use cyber operations in their military operations 
whenever they are the least harmful means available 
to achieve military objectives, thus alleviating (but not 
eliminating) the pressures of fragmentation and 
providing a clear rule for calibrating military necessity 
and humanity. [Summary by students at the 
International Criminal and Humanitarian Law Clinic, 
Laval University] 

RECENT DEVELOPMENTS IN GERMAN CASE LAW ON 
COMPENSATION FOR VIOLATIONS OF INTERNATIONAL 
HUMANITARIAN LAW  
Philipp Stöckle. In: German yearbook of international law, 
Vol. 57, 2014, p. 613-631 

The individual right to compensation for violations of 
international humanitarian law (IHL) remains a 
contentious one. The reluctance of States to accept 
international obligations to compensate individual 
victims of armed conflict means that remedies for 
violations of IHL appear to be confined to the inter-
State level. However recent decisions of domestic 
courts may have given new impetus to the 
development of an individual right to compensation. 
In this article Philipp Stöckle examines a 2013 
decision by the German Federal Constitutional Court 
which, although it dismissed the claim, strengthened 
judicial control over executive conduct during armed 
conflict. He then analyses two decisions by regional 
courts which, although dismissing the claims as well, 
declared that German rules of governmental liability 
were applicable to violations of IHL. He concludes that 
even though these cases were domestic ones, they 
are still likely to affect the international debate on 
compensation for victims of armed conflict. 

REDRESS AND REPARATION FOR VICTIMS OF ARMED 
CONFLICT : A CRITICAL REVIEW OF PACTICE IN 2013  
Valentina Cadelo. - In: The war report : armed conflict in 
2013. - Oxford : Oxford University Press, 2014. - p. 554-
583 
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This chapter reviews reparation for victims of armed 
conflict in light of most recent practice. Section A 
opens with an overview of the international legal 
framework surrounding the individual right to 
reparation for victims of armed conflict under 
international law, highlighting the most recent treaties 
and case law that support the existence of this right. 
The portential obligation of non-state actors to provide 
reparation is also addressed. Section B looks at the 
scope of the right to reparation and the different forms 
of reparation that exist. Given important 
developments in recognition of a right to reparation for 
victims of armed conflcit, Section C explores whether 
such a right is currently enforced and, if not, what are 
the main obstacles preventing victims from receiving 
full reparation. Section D offers a critical review of 
2013 practice in relation to reparation in three states : 
Afganistan, Colombia, and Democratic Republic of 
Congo. 

REFUGEES FROM ARMED CONFLICT : THE 1951 REFUGEE 
CONVENTION AND INTERNATIONAL HUMANITARIAN LAW  
Vanessa Holzer. - Cambridge [etc.] : Intersentia, 2015. - 
XIV, 257 p. 

This book determines the international meaning of the 
refugee definition in Article 1A(2) of the 1951 Refugee 
Convention as regards refugee protection claims 
related to situations of armed conflict in the country of 
origin. Although the human rights-based 
interpretation of the refugee definition is widely 
accepted, the interpretation and application of the 
1951 Refugee Convention as regards claims to 
refugee status that relate to armed conflict is often 
marred with difficulties. Moreover, contexts of armed 
conflict pose the question of whether and to what 
extent the refugee definition should be interpreted in 
light of international humanitarian law. This book 
identifies the potential and limits of this interpretative 
approach. Starting from the history of international 
refugee law, the book situates the 1951 Refugee 
Convention within the international legal framework 
for the protection of the individual in armed conflict. It 
examines the refugee definition in light of human 
rights, international humanitarian law and 
international criminal law, focusing on the elements of 
the refugee definition that most benefit from this 
interpretative approach: persecution and the 
requirement that the refugee claimant’s predicament 
must be causally linked to race, religion, nationality, 
membership of a particular social group or political 
opinion. 

A REGIONAL PERSPECTIVE ON THE CONVERGENCE AND 
CONFLICTS OF HUMAN RIGHTS AND INTERNATIONAL 
HUMANITARIAN LAW IN MILITARY OPERATIONS : THE 
EUROPEAN COURT OF HUMAN RIGHTS  
Karin Oellers-Frahm. - In: Convergence and conflicts of 
human rights and international humanitarian law in military 
operations. - Pretoria : Pretoria University Law Press, 
2014. - p. 333-363 

In this chapter Karin Oellers-Frahm examines the 
extent to which the European Court of Human Rights 
(ECtHR), which has jurisdiction to interpret and apply 
the European Convention on Human Rights, has to 
consider international humanitarian law (IHL) as lex 
specialis in cases that result from armed conflicts. 
This raises questions as to whether IHL can be 
directly applicable by the ECtHR ratione materiae; 
about the limits of the jurisdiction of the ECtHR ratione 
personae; and the manner in which IHL shapes the 
ECtHR’s decisions on the merits. 

 

RÈGLES ET NORMES INTERNATIONALES APPLICABLES À LA 
FONCTION POLICIÈRE ET AUX FORCES DE L'ORDRE  
CICR. - Genève : CICR, janvier 2015. - 70 p. 

Cette brochure, qui s’adresse aux personnes 
exerçant des fonctions d’application des lois, résume 
les principaux points du manuel "Servir et protéger". 
Elle passe en revue les principes et règles des droits 
de l’homme et du droit humanitaire que doivent 
respecter les responsables de l’application des lois. 

REGULATING DRONES : ARE TARGETED KILLINGS BY DRONES 
OUTSIDE TRADITIONAL BATTLEFIELDS LEGAL ?  
William C. Banks. - In: Drone wars : transforming conflict, 
law, and policy. - New York : Cambridge University Press, 
2015. - p. 129-159 

This article examines the elements of a lawful 
targeted killing policy that operates outside of a 
declared war, such as the military campaign led by the 
United States against non-state actors. Targeted 
killing operations employing drones operated by the 
CIA and US military have become an integral part of 
the government’s counterterrorism strategy. The 
author analyses the legal basis for targeted killing 
operations through the case of Anwar al-Awlaki, a US 
citizen involved in Al-Qaeda who was killed in Yemen. 
First, he examines domestic law and determines in 
which conditions, under this framework, an individual 
can be lawfully targeted. The author then analyses 
targeted killings under international law. He 
determines when an individual may be targeted under 
international humanitarian law (IHL) and international 
human rights law.  Also, the article examines the 
status of individuals operating drones in international 
law and in IHL in particular. Finally, the author 
criticizes the lack of transparency in the US drone 
program and the absence of substantive criteria for 
drone use outside of hot battlefields.  [Summary by 
students at the International Criminal and 
Humanitarian Law Clinic, Laval University] 

THE REGULATION OF NON-INTERNATIONAL ARMED 
CONFLICTS : CAN A PRIVILEGE OF BELLIGERENCY BE 
ENVISIONED IN THE LAW OF NON-INTERNATIONAL ARMED 
CONFLICTS ?  
Claus Kress and Frédéric Mégret. In: International review 
of the Red Cross, Vol. 96, no. 893, Spring 2014, p. 29-66 

The Debate section of the Review aims to contribute 
to reflection on contemporary questions of 
humanitarian law, policy or action. In this issue of the 
Review, we invited two experts in international 
humanitarian law (IHL) – Claus Kreß and Frédéric 
Mégret – to debate on how IHL applicable in non-
international armed conflict (NIAC) should develop. In 
the two pieces that follow, Professor Kreß submits for 
debate a new norm of international law outlawing 
NIACs – a jus contra bellum internum – with a 
corresponding set of rules applicable in NIACs – a jus 
in bello interno. The jus in bello interno would give the 
"privilege of belligerency" – akin to combatants' 
privilege in international armed conflicts – to non-
State actors in NIACs, providing an incentive for them 
to comply with these new rules of civil war. Frédéric 
Mégret critically examines the proposed privilege of 
belligerency, pointing out its problematic aspects and 
positing that the creation of such a privilege is, in fact, 
not desirable. 

THE RELATIONSHIP BETWEEN ECONOMIC, SOCIAL, AND 
CULTURAL RIGHTS AND INTERNATIONAL HUMANITARIAN LAW  
Gilles Giacca. - In: Economic, social, and cultural rights in 
international law : contemporary issues and challenges. - 
Oxford : Oxford University Press, 2014. - p. 308-342 
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This chapter first explores the meaning of economic, 
social, and cultural (ESC) rights from the perspective 
of international humanitarian law (IHL). It then 
examines the general articulation of both human 
rights law and IHL. It moves, next, to the relevance of 
ESC rights in the application of IHL. As the UN human 
rights bodies develop their appproach on the 
application of human rights law in armed conflict, we 
are likely to see terms and rules of IHL being 
complemented or interpreted in the light of the 
developing law in this area. Finally, the role of IHL in 
the interpretation of ESC rights is examined to 
understand how the UN Committee on ESC Rights, 
as well as other mechanisms, have referred directly 
or inderiectly to IHL rules in practice in order to 
interpret or define the content of certain rights. 

THE RELATIONSHIP BETWEEN INTERNATIONAL HUMAN RIGHTS 
AND HUMANITARIAN LAW IN THE AFRICAN HUMAN RIGHTS 
SYSTEM : AN INSTITUTIONAL APPROACH  
Frans Viljoen. - In: Convergence and conflicts of human 
rights and international humanitarian law in military 
operations. - Pretoria : Pretoria University Law Press, 
2014. - p. 303-332 

In this chapter, Frans Viljoen explores the relationship 
between international humanitarian law (IHL) and 
international human rights law (IHRL) in the African 
human rights system. The chapter deals with the 
fledgling attempts as well as the future potential of the 
African Commission on Human and Peoples’ Rights, 
the African Court on Human and Peoples’ Rights and 
the African Committee of Experts on the Rights of the 
Child to apply IHL either indirectly through 
interpretation or in a more direct manner. 

THE RELATIONSHIP OF INTERNATIONAL HUMANITARIAN LAW 
AND WAR CRIMES : INTERNATIONAL CRIMINAL TRIBUNALS AND 
THEIR STATUTES  
Robert Cryer. - In: Contemporary challenges to the laws of 
war : essays in honour of professor Peter Rowe. - 
Cambridge : Cambridge University Press, 2014. - p. 117-
146 

The law of war crimes is not the same as IHL per se, 
although, the two have large overlaps. There are 
differences, on both sides, which ought to be borne in 
mind. Therefore, this contribution looks at how IHL 
and the law of war crimes have been seen to relate 
and how one has contributed to the other, with 
specific reference to the approach of international 
criminal tribunals to the issue. It does so, after some 
initial comments about the conceptual relationship 
between the two, by looking at the extent to which 
international criminal tribunals have considered 
themselves to apply their Statutes as determinative of 
the substantive law they are to apply, or as at least a 
partial renvoi to IHL (and within that, what version of 
IHL), and thus, the extent to which their judgments 
can contribute to our understanding of the latter body 
of law. 

REPARATION FOR DAMAGE SUFFERED AS A CONSEQUENCE OF 
BREACHES OF THE LAW OF WAR  
Natalino Ronzitti. - In: International law for common 
goods : normative perspectives on human rights, culture 
and nature. - Oxford ; Portland : Hart, 2014. - p. 103-115 

Violations of the law of war may happen both as a 
breach of rules of international armed conflicts or 
rules of non-international armed conflicts. For the first 
category, the law to be considered is that contained in 
the Hague Convention No IV of 1907 and in Protocol 
I of 1977, additional to the Four Geneva Conventions. 
Both state that a belligerent is responsible for the 
conduct of its armed forces. The central issue is 

determining whether they only regulate State-to-State 
relations or if they may also be invoked by an 
individual victim before a domestic tribunal. Until 
recently, only violations of law in international armed 
conflicts came into consideration. Jus ad bellum is 
properly concerned with inter-state violence, whilst 
the use of force against rebels during a civil war is not 
regarded as a violation of international law. Jus in 
bello rules relate both to international and non-
international armed conflicts. However, the 
codification of rules on reparations for violations of jus 
in bello has, until now, only dealt with international 
armed conflict. For non-international armed conflict 
there is no general rule and norms regulating 
reparations should be extracted from State practice or 
from general principles of law. 

THE REPARATIVE EFFECT OF TRUTH SEEKING IN TRANSITIONAL 
JUSTICE  
Merryl Lawry-White. In: International and comparative law 
quarterly, Vol. 64, part 1, January 2015, p. 141-177 

The benefits of a ‘holistic’ approach to transitional 
justice are enhanced by considering how synergies 
between different transitional mechanisms may be 
optimized. Drawing upon multiple examples, this 
article explores the potential contribution of truth 
seeking to reparation efforts at a normative, 
institutional and operational level. The article 
emphasizes the importance of an awareness of the 
reparative potential of truth seeking on the part of 
those implicated in its design and implementation, as 
well as an appreciation of the influence of contextual 
factors on a delicate process. It cannot be conceived 
of simply as a technocratic exercise, but as an 
inherent part of empowering victims. 

RESPECT FOR THE DEAD : FROM THE PERSPECTIVE OF 
INTERNATIONAL HUMANITARIAN LAW (IHL) AND ISLAM  
Mohammad Azharul Islam, Maulana Obaid Ullah Hamzah. 
- Dhaka : ICRC, March 2015. - 76 p. 

This paper examines the provisions related to respect 
for the dead under contemporary international 
humanitarian law (IHL) and Islam. Issues such as the 
search for missing persons, appropriate treatment 
and disposal of the dead and human dignity are 
examined. The first part focuses on the Four Geneva 
Conventions and their Additional Protocols as well as 
principles of customary IHL. The second part focuses 
on the Qur'an, Sunnah of the Prophet Muhammad 
(PBUH), practices of the companions (especially the 
rightly guided Caliphs) and juristic writing. The final 
part draws a parallel between these two frameworks. 

RESPONSABILITÉ DE PROTÉGER ET PROTECTION DES CIVILS 
DANS LES CONFLITS ARMÉS : UN RAPPROCHEMENT AU 
DÉTRIMENT DU DROIT INTERNATIONAL HUMANITAIRE ?  
Raphaël van Steenberghe. In: Revue québécoise de droit 
international, Vol. 6, no 2, 2013, p.129-162 

L’article s’interroge sur le rapprochement dont 
témoigne la pratique récente entre la responsabilité 
de protéger et la protection des civils dans les conflits 
armés. Il en analyse le bien-fondé en mettant en 
lumière les éléments de convergence et de 
divergence entre les deux notions ainsi que l’influence 
exercée par la première sur la seconde. Il s’interroge 
par ailleurs sur les effets, positifs et négatifs, d’un tel 
rapprochement sur le droit international humanitaire 
dans la mesure où la notion de protection des civils 
dans les conflits armés est principalement fondée sur 
ce droit. L’article conclut que, bien que la 
responsabilité de protéger et la protection des civils 
dans les conflits armés se caractérisent par certains 
traits communs, tels que leur objectif final et les 
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termes généraux dans lesquels se décline leur 
protection, les deux notions présentent des 
différences fondamentales, notamment en raison de 
leur logique sous-jacente propre. Il relève une logique 
de réaction propre à la responsabilité de protéger 
dans le domaine de la protection des civils dans les 
conflits armés. Si ce phénomène présente l’avantage, 
au niveau de l’application du droit international 
humanitaire, de porter l’accent sur la possibilité et la 
nécessité d’une réaction de la communauté 
internationale en cas de violation de ses règles 
relatives à la protection des civils, il n’est pas sans 
risque pour ce droit, notamment celui d’affecter 
l’élément de neutralité qui le caractérise ou 
d’entrainer une certaine confusion de la 
responsabilité première et collective qu’il prévoit avec 
celles mises en oeuvre par la responsabilité de 
protéger. 

RESPONSIBILITIES OF ARMED OPPOSITION GROUPS AND 
CORPORATIONS FOR VIOLATIONS OF INTERNATIONAL LAW AND 
POSSIBLE SANCTIONS  
Jordan J. Paust. - In: Responsibilities of the non-state 
actor in armed conflict and the market place : theoretical 
considerations and empirical findings. - Leiden ; Boston : 
Brill Nijhoff, 2015. - p. 105-123 

Jordan Paust elaborates on the relationship between 
the "types of responsibilities" and "types of possible 
sanction responses", a relationship arising from a 
historical overview of cases that have come before 
US Courts, and which provide compelling arguments 
that the problematique of non-state actor (NSA) 
responsibility has existed at least since the mid-19th 
century. In distinguishing between various types of 
responsibility: "direct perpetrator, complicity or aiding 
and abetting, conspiracy, and joint criminal enterprise 
responsibility", he argues that the actual sanctioning 
regime applied to the various NSAs reflects the type 
of responsibility envisaged by the sanctioning actor. 
Sanctions according to Paust can be political, 
economic, juridical, and military, and potentially 
financial and cultural. The effectiveness of sanctions 
depends on the activities and wealth of the NSA in 
question. 

RESPONSIBILITIES OF THE NON-STATE ACTOR IN ARMED 
CONFLICT AND THE MARKET PLACE : THEORETICAL 
CONSIDERATIONS AND EMPIRICAL FINDINGS  
ed. by Noemi Gal-Or, Cedric Ryngaert and Math 
Noortmann. - Leiden ; Boston : Brill Nijhoff, 2015. - XXIV, 
381 p. 

The central question of this pioneer work on the 
responsibility of non-state actors (NSAs) and the 
consequences thereof, is: To whom are such actors, 
in particular armed opposition groups and business 
corporations, accountable for their actions in armed 
conflict and in peace times? Does responsibility in 
international law apply to these NSAs qua groups? 
While much has been written about NSAs’ rights and 
participation in the global theatre as well as the 
responsibility of the state and international 
organizations for wrongful acts by NSAs, scant 
attention has been paid to questions of NSA 
organizational responsibility, in spite of their potential 
to wreak international havoc. This volume offers 
innovative insights into this unexplored territory by 
analyzing responsibility questions from both 
theoretical and empirical perspectives. 

THE RESPONSIBILITY TO PROTECT, AND SYRIA  
Alex Conte. - In: The war report : armed conflict in 2013. - 
Oxford : Oxford University Press, 2014. - p. 429-453 

This chapter considers the United Nations principle of 
the "responsibility to protect" (R2P). It adopts a 
thematic and contextual approach, offering first an 
overview of the UN principle on R2P, including the UN 
Strategy on the implementation of the R2P. The UN 
principle is then examined in the context of protection 
in armed conflict, critiquing its restictive approach to 
the "threshold crimes" that trigger the UN's 
conceptualization of R2P, and examining the 
boundaries of the principle's international dimensions. 
The final part of the chapter provides context by 
considering the applicabilitiy of R2P to the conflict in 
Syria, including both the failure of the Syrian 
government to fulfil its responsibilities and the 
inadequacy of the action by the international 
community to assuage the conflict or effectively 
discharge its commitments under the UN principle. 

RESPONSIBILITY TO PROTECT AND THE PLENITUDINAL MINDSET 
OF INTERNATIONAL HUMANITARIAN LAW  
Christopher R. Rossi. In: Journal of international 
humanitarian legal studies, Vol. 5, issue 1-2, 2014, p. 352-
395 

The Responsibility to Protect is almost fifteen years 
old and yet opinions diverge widely about its utility as 
a tool of international humanitarian law. Scholars and 
diplomats continue to debate its most discussed 
feature – the secondary responsibility of the 
international community to aid suffering populations 
of internal disputes when the host State or United 
Nations Charter system fails to do the same. This 
paper argues that much of the current debate is out of 
focus and at cross purpose and is due to 
disconnected strands of a plenitudinal mindset in law, 
found elsewhere as well in humanitarian law, which 
tend to view humanitarian law either from structural or 
substantive perspectives, but not from both 
perspectives. A unified understanding of the 
plenitudinal mindset re-focuses the discussion around 
an important common denominator, the need to 
bridge legal gaps and avoid the appearance of non 
liquet in the development of international 
humanitarian law. Disconnected discussions on the 
Responsibility to Protect are not as disconnected as 
they appear because opposing views regard as 
equally odious the silences and gaps of the United 
Nations Charter system. Borrowing somewhat from 
social process theory, this paper highlights the need 
and ability of international humanitarian law to re-
forge the broken chain that can strengthen the 
Responsibility to Protect. 

A RETURN TO COERCION : INTERNATIONAL LAW AND NEW 
WEAPON TECHNOLOGIES  
Jeremy Rabkin, John Yoo. In: Hofstra law review, Vol. 42, 
issue 4, Summer 2014, p. 1187-1226 

In recent years, the U.S. has threatened air strikes 
against Syria and insisted on the possibility of air 
strikes against Iran, in both cases to deter 
development of weapons of mass destruction. Such 
threats represent a return to the idea that international 
law allows states to impose punitive measures by 
force. Most academic specialists claim that the UN 
Charter only authorizes force in immediate self-
defense. Many commentators embrace the related 
doctrine that lawful force can only be exercised 
against the opposing military force. But there remains 
more logic in the older view, that international law 
authorizes force for a wider variety of challenges and 
against a wider range of legitimate targets. Since 
there is no global protective service, nations must use 
force more broadly in self-defense and greater 
powers must sometimes use force to resist the spread 
of weapons of mass destruction, to disrupt terror 
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networks, to stop aggressive designs before they 
provoke all out war. There are good reasons to insist 
on restraints that limit loss of life among civilians, but 
civilian property does not have the same claims. But 
with today's technologies, cyber attacks or drone 
strikes can focus on carefully chosen civilian targets. 
That approach can help resolve disputes between 
nations with less overall destruction -- the ultimate 
purpose of the laws of war. 

REWIRED WARFARE : RETHINKING THE LAW OF CYBER ATTACK  
Michael N. Schmitt. In: International review of the Red 
Cross, Vol. 96, no. 893, Spring 2014, p. 189-206 

The most significant debate regarding the applicability 
of international humanitarian law to cyber operations 
involves interpretation of the rules governing cyber 
“attacks”, as that term is understood in the law. For 
over a decade, the debate has been a binary one 
between advocates of the “permissive approach” 
developed by the author and a “restrictive approach” 
championed by those who saw the permissive 
approach as insufficiently protective of the civilian 
population and other protected persons and objects. 
In this article, the author analyses that debate, and 
explains a third approach developed during the 
Tallinn Manual project. He concludes by suggesting 
that the Tallinn Manual approach best approximates 
the contemporary law given the increasing value 
which societies are attributing to cyber activities. 

THE RIGHT TO A REMEDY AND REPARATION FOR THE USE OF 
NUCLEAR WEAPONS  
Stuart Casey-Maslen. - In: Nuclear weapons under 
international law. - Cambridge : Cambridge University 
Press, 2014. - p. 461-480 

With an understanding that international human rights 
law is directly relevant to nuclear weapons, and that 
any use of nuclear weapons outside testing would be 
highly likely to violate a range of human rights. Such 
being the case, this chapter suggests how 
international human rights law could offer remedy and 
reparation in light of probably massive loss of life and 
destruction of property resulting from a nuclear 
weapon strike. In so doing, it looks first at the basis of 
responsibility under human rights law for nuclear 
weapon use before turning to address the right to a 
remedy and reparation in general. The third section of 
the chapter considers who would be the duty bearers, 
for such a duty potentially goes beyond a user state. 
It then assesses who could be the holders of a right 
to a remedy for nuclear weapon use: could it extend, 
for example, to military personnel as well as to 
civilians injured by an explosion or the effects of 
nuclear fallout? Fifthly, it looks at the forms of remedy 
that could be available to claimants, and seek to 
gauge which might be the most appropriate in case of 
a nuclear weapon strike. The author advances some 
conclusions as to the lex lata in this area, as well as 
his view as to where the law might usefully evolve 
regarding remedies and reparations for mass 
atrocities. 

THE RIGHT TO HEALTH AND INTERNATIONAL HUMANITARIAN 
LAW : PARALLEL APPLICATION FOR BUILDING PEACEFUL 
SOCIETIES AND THE PREVENTION OF ARMED CONFLICT  
Amrei Muller. In: Wisconsin international law journal, Vol. 
32, no. 3, Fall 2014, p. 415-456 

This article argues that obligations flowing from the 
right to health and international humanitarian law 
(IHL) in peacetime can contribute to preventing armed 
conflict and to creating lasting peace. Direct IHL 
obligation on states to "take all necessary measures 
for the execution" of IHL "without delay" can 

strengthen obligations under the right to health to 
adopt strong domestic laws protecting individuals' 
existing access to health care and setting out a plan 
for the building and further development of an 
effective health system. Moreover, the picture of a 
well-functioning health system that underlies IHL can 
supplement and concretize obligations under the right 
to health in times of peace to actively take measures 
to build a comprehensive health system, even if it 
cannot be claimed that states have far-reaching 
(positive) obligations directly under IHL in times of 
peace. An integrated approach to the implementation 
of the right to health and health-related IHL 
obligations at all times, even in times of peace, can be 
supported by the principle of systemic integration 
under article 31 (3) (c) of the Vienna Convention on 
the Law of Treaties. Furthermore, taking into account 
health-related IHL obligations in times of peace, 
together with obligations under the right to health, can 
arguably contribute to strengthening a health 
system's capacity to react to and cope with 
emergency situations. If an armed conflict breaks out, 
this could help limit the direct and indirect public 
health consequences of such a conflict, and also lead 
to a swifter re-building of health infrastructure after the 
conflict has ended. 

THE RISE OF NON-STATE ACTORS IN CYBERWARFARE  
Nicolò Bussolati. - In: Cyberwar : law and ethics for virtual 
conflicts. - Oxford : Oxford University Press, 2015. - p. 
102-126 

This article focuses on the rise of non-state actors in 
cyberwarfare and its impact on international law as 
they can operate either alongside or against state 
actors. The first part of this article considers how 
digital technologies stimulated an increasing role for 
non-state actors in the international system, 
accelerating the demise of the state as primary actor 
of international law. Moreover, through his analysis, 
the author examines the classification of non-state 
actors, their present and future role in cyberwarfare, 
their relationship with states and their particular 
structures and modus operandi. The second part 
evaluates the challenges to international law posed by 
the non-state actors’ involvement in this new 
paradigm of warfare. The author points out that the 
digitalization of war strongly enhances the role and 
the capacity of non-state actors involved, and offers 
them structural and operative characteristics which 
deeply challenge the traditional corpus of norms 
regulating conflicts (international humanitarian law). 
At the same time, it complicates the attribution of the 
act and the ability of the state to respond to the threat 
under the law of self-defense. According to the author, 
these challenges must be resolved, possibly through 
a reinterpretation of the relevant norms of 
international law in light of the peculiarities of 
cyberwarfare. [Summary by students at the 
International Criminal and Humanitarian Law Clinic, 
Laval University] 

RISE OF THE DRONES : A STUDY ON THE LEGALITY OF DRONE 
TARGETED KILLINGS OF SUSPECTED TERRORISTS  
submitted by Olivia Herman. - [S.l.] : [s.n.], 2013-2014. - 
IV, 74 p. 

The author tries to draw the lines of the two main legal 
frameworks that govern drone targeted killings, 
namely international human rights and humanitarian 
law from the perspective of the right to life. The author 
tries to determine when the two legal frameworks 
apply to drone strikes, if there is an interaction 
between both, and which legal requirements need to 
be fulfilled for a drone strike to be legal. The author 
also discusses the rising idea of an armed conflict 
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between a State and a terrorist group and the practice 
of targeting on the basis of ‘suspicion’. A lot of legal 
ambiguities, uncertainties, and controversies will be 
shown and the author will try to provide an answer for 
these issues. However, when considering the 
application of these legal norms and principles to a 
case assessment another issue arises, that is the 
issue of lack of transparency by the States who are 
conducting these drone targeted killings of suspected 
terrorists. 

ROBO-WARS : THE REGULATION OF ROBOTIC WEAPONS  
Alex Leveringhaus, Gilles Giacca. - Oxford : Oxford Martin 
School, University of Oxford, 2014. - 31 p. 

This paper gives a clear and concise overview of the 
technological dimensions of robotic weapons as well 
as their treatment under existing international legal 
and ethical frameworks. It assesses the regulatory 
options currently under discussion, and recommends 
ways for states, manufacturers and the military to 
develop a suitable regulatory framework. 
Recommendations include: prioritising human 
oversight and control over weapons at all stages of 
deployment, and ensuring human operators can 
override the robot at any stage; implementing 
mechanisms to ensure human operators can be held 
responsible for deployment and supervision of 
weapons; for states and the military to work together 
to define the contexts in which robotic weapons can 
be used, and prevent illegal use; ensuring new 
weapons comply with existing legal and ethical 
restrictions. 

LE RÔLE DES ACCORDS SPÉCIAUX DANS LA RATIONALISATION 
DES CONFLITS ARMÉS NON INTERNATIONAUX  
Gérard Aïvo. In: Revue québecoise de droit international, 
Vol. 27, no 1, 2014, p. 1-30 

Depuis la Seconde Guerre mondiale, on assiste à une 
multiplication des conflits armés non internationaux. 
Cependant, le droit est lacunaire, permettant ainsi aux 
belligérants de violer presque systématiquement le 
droit international humanitaire (DIH). Les dispositions 
du DIH offrent la possibilité aux combattants de 
conclure entre eux des accords spéciaux afin 
d’appliquer ces règles, en tout ou en partie. En tant 
que tels, ces accords y revêtent une importance 
particulière en ce qu’ils permettent de pallier 
l’insuffisance des règles minimales. À cette fin, la 
présente étude identifie les caractéristiques et les 
effets juridiques des accords spéciaux et examine les 
rôles respectifs des États, les organisations 
internationales et le Comité international de la Croix-
Rouge dans la rationalisation des conflits armés non 
internationaux. 

RPAS AND NON-INTERNATIONAL CONFLICT : A 
STRATEGIC/LEGAL ASSESSMENT  
Michael P. Kreuzer. In: Cardozo law review, Vol. 36, issue 
2, December 2014, p. 667-707 

Remotely Piloted Aircraft (RPAs) have, in recent 
years, been among the most controversial weapons 
systems in the U.S. war on terrorism. Debate rages 
over their overall effectiveness, their legality outside 
of recognized war zones, such as Afghanistan, and 
the precedent U.S. RPAs might set for other state and 
non-state actors in the future. Rather than focusing on 
the technology of the RPA platform itself, this Article 
argues that the RPA enables a type of war against 
individuals that exposes a significant hole in both 
international law and conventional understanding of 
the boundaries of warfare. Rather than focusing on 
treaties to limit the use of RPAs, the first focus should 
be in addressing what constitutes war with non-state 

actors, what its boundaries are, and how such wars 
begin and end. Defining the parameters for a "just 
war" against a non-state actor will serve to clarify 
many of the legal debates surrounding discrimination 
and proportionality in strikes. Additionally, it will likely 
increase the effectiveness of the strikes themselves 
by allowing greater transparency of operations which 
will enable those employing the RPAs to better exploit 
the potential strategic effects of the operation. 

RULE OF LAW IN WAR : INTERNATIONAL LAW AND UNITED 
STATES COUNTERINSURGENCY IN IRAQ AND AFGHANISTAN  
Tavers McLeod. - Oxford : Oxford University Press, 2015. 
- XVII, 286 p. 

Rule of Law in War places International Law at the 
center of the transformation of United States 
counterinsurgency (COIN) that occurred during the 
Iraq and Afghanistan wars. It claims International Law 
matters more than is often assumed and more than 
we have previously been able to claim, contradicting 
existing theoretical assumptions. In particular, the 
book contends International Law matters in a case 
that may be regarded as particularly tough for 
international law, that is, the development of a key 
military doctrine, the execution of that doctrine on the 
battlefield, and the ultimate conduct of armed conflict. 
To do so, the book traces International Law's 
influence in the construction of modern U.S. COIN 
doctrine, specifically, Field Manual 3-24, 
Counterinsurgency, released by the U.S. Army and 
Marine Corps in December 2006. It then assesses 
how international law's doctrinal interaction held up in 
Iraq and Afghanistan. The account of this doctrinal 
change is based on extensive access to the primary 
actors and materials, including FM 3-24's drafting 
history, field documents, and interviews with military 
officers of various ranks who have served multiple 
deployments in Iraq and Afghanistan. 

SAFEGUARDING THE PROVISION OF HEALTH CARE : 
OPERATIONAL PRACTICES AND RELEVANT INTERNATIONAL 
HUMANITARIAN LAW CONCERNING ARMED GROUPS  
ICRC. - Geneva : ICRC, June 2015. - 66 p. 

Safe access to health care is essential for both 
civilians and combatants in conflict situations. But for 
this to happen, health-care personnel have to be 
respected and protected by all parties to a conflict and 
be able to perform their humanitarian duty without 
fearing for their safety. This publication is a practical 
tool that provides armed groups and other interested 
audiences with information on relevant IHL 
obligations and practical measures that armed groups 
can adopt to safeguard the provision of health care. It 
is the result of a two-year consultation process, 
carried out by the ICRC as part of the Health Care in 
Danger project, with more than 30 armed groups 
engaged in non-international armed conflicts around 
the world. 

SAFETY AND PROTECTION OF HUMANITARIAN WORKERS  
Agnieszka Bienczyk-Missala and Patrycja Grzebyk. - In: 
The humanitarian challenge : 20 years European Network 
on Humanitarian Action (NOHA). - London [etc.] : 
Springer, 2015. - p. 221-252 

Vulnerability has always been an inherent part of 
humanitarian aid work notably because of the 
precarious environment in which it takes place, 
ranging from natural disasters to armed conflicts. 
However, in recent years the number of humanitarian 
worker victims has grown larger, drawing a line 
between the random incidents and the more 
purposeful and organized attacks. This raises the 
question of the actual scope of protection of 
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humanitarian workers and ways to improve it without 
limiting the humanitarian space. This chapter firstly 
aims to describe the factors impacting on the safety 
of humanitarian aid personnel: those external to the 
workers (i.e. the shift of the nature of conflicts) and 
those ensuing from the change in the concept and 
practice of humanitarian aid. Secondly, the authors 
assess the legal protection of aid workers outside a 
situation of armed conflict (protection under human 
rights law) and in an armed conflict (protection of both 
international humanitarian law and international 
criminal law). Finally, it offers an overview of the 
response given by humanitarian actors to security 
challenges (i.e. codes of conducts, conventions, 
trainings). [Summary by students at the International 
Criminal and Humanitarian Law Clinic, Laval 
University] 

LA SANTÉ DANS LES CONFLITS ARMÉS : UNE APPROCHE SOUS 
L'ANGLE DES DROITS DE L'HOMME  
Katherine H. A. Footer and Leonard S. Rubenstein. In: 
Revue internationale de la Croix-Rouge : sélection 
française, Vol. 95, 2013/1 et 2, p. 93-116 

Dans les situations de conflit armé, de troubles civils 
et de répression, il devient extrêmement difficile, 
lorsque sont commises des attaques contre le 
personnel soignant, les établissements de soins, les 
moyens de transport sanitaires et les patients ou des 
atteintes aux services de santé, de dispenser des 
soins au moment où ils sont le plus nécessaires. Le 
droit international humanitaire (DIH) prévoit une 
protection efficace des services de santé en temps de 
conflit armé, mais il n’est pas exempt de lacunes. Par 
ailleurs, il ne couvre pas les situations qui ne 
constituent pas un conflit armé. Le présent article 
souligne l’importance d’aborder ces problèmes sous 
l’angle des droits de l’homme, en se fondant sur le 
droit au meilleur état de santé susceptible d’être 
atteint et sur les droits civils et politiques. Les auteurs 
considèrent, en particulier, l’Observation générale n° 
14 du Comité des droits économiques, sociaux et 
culturels (relative à l’article 12 du Pacte international 
sur les droits économiques, sociaux et culturels) 
comme un cadre normatif permettant de développer 
encore les obligations des États de respecter le droit 
à la santé, de le protéger et d’en garantir le plein 
exercice dans toutes les situations de conflit. 

SECURITY COUNCIL MANDATES AND THE USE OF LETHAL 
FORCE BY PEACEKEEPERS : WHAT PLACE FOR THE LAWS OF 
WAR ?  
Nigel D. White. - In: Contemporary challenges to the laws 
of war : essays in honour of professor Peter Rowe. - 
Cambridge : Cambridge University Press, 2014. - p. 95-
116 

The chapter explores the gap between the Security 
Council’s mandate and the use of lethal weapons by 
peacekeepers and its implications for the law 
applicable to the use of force by peacekeepers. The 
argument is that the more coercive the mandate 
becomes, the more it might be expected that 
peacekeepers use force in accordance with the laws 
of war. However, the reality is that, unless they 
(exceptionally) become combatants in an armed 
conflict, they remain bound by human rights law, 
specifically, to respect the right to life. The question 
then becomes whether the human rights legal 
framework is sufficient to allow peacekeepers to carry 
out their mandate or whether it is possible to identify 
a new legal framework as part of an emerging jus post 
bellum? 

 

SECURITY DETENTION IN INTERNATIONAL TERRITORIAL 
ADMINISTRATIONS : KOSOVO, EAST TIMOR, AND IRAQ  
by Omer Faruk Direk. - Leiden ; Boston : Brill Nijhoff, 
2015. - XIX, 250 p. 

This book examines the legal and policy questions 
surrounding the behavior of post-conflict 
administrations. This includes discussion about 
apportionment of responsibility in peace support 
operations, norm conflict issues in UN Security 
Council resolutions, and requirements of international 
human rights law in the fulfillment of these missions. 
The discussion concludes with a survey of security 
detention practices in three recent post-conflict 
administrations in Kosovo, East Timor, and Iraq. 

SELECTED ASPECTS OF APPLICABLE INTERNATIONAL HUMAN 
RIGHTS LAW AND INTERNATIONAL HUMANITARIAN LAW IN 
NAVAL COUNTER PIRACY OPERATIONS OFF THE EAST COAST 
OF AFRICA  
André R Smit. - In: Convergence and conflicts of human 
rights and international humanitarian law in military 
operations. - Pretoria : Pretoria University Law Press, 
2014. - p. 177-207 

This chapter is situation specific in as far as it provides 
a South African perspective on the international law 
framework behind African driven counter piracy 
operations. It discusses the context of the Somali 
piracy, the international law on maritime piracy, 
alternative international crimes to maritime piracy, 
and analyses the application of international 
humanitarian law and international human rights law 
to the combating, capturing, arrest and transfer of 
maritime pirates. 

SELF-DETERMINATION AND TERRORISM : CREATING A NEW 
PARADIGM OF DIFFERENTIATION  
Andrew Coffin. In: Naval law review, Vol. 63, 2014, p. 31-
66 

The author argues that conflicts with national 
liberation movements (NLMs) must be regarded as 
international in nature if they follow the rules of 
international humanitarian law (IHL). If NLMs respect 
IHL, including the Hague and Geneva Conventions, 
they can avoid being labelled “terrorists”. NLMs seek 
the human right to self-determination, and thus often 
develop in situations involving the “subjection of 
peoples to alien subjugation, domination and 
exploitation”. Peoples claiming the right to external 
self-determination must demonstrate three things: an 
existing territorial bond; the violation of internal self-
determination where the deprivation of rights is 
indefinite and sufficient to constitute a threat to the 
collective identity of the people itself; and an 
exhaustion of all effective judicial and political 
remedies. The author then proposes a definition of 
terrorism that does not overlap with NLMs’ right to 
self-determination. This definition must include at 
least: the intention to coerce (the mens rea); and the 
use of at least one action, target, or means or method 
prohibited by IHL (the actus reus). For example, if an 
NLM attacks a prohibited target it can no longer be 
protected as an international conflict and can be 
addressed as a terrorist group by whichever state is 
involved in the conflict. [Summary by students at the 
University of Toronto, Faculty of Law (IHRP)] 

SELF-INTEREST OF SELF-INFLICTED : HOW THE UNITED STATES 
CHARGES ITS SERVICE MEMBERS FOR VIOLATING THE LAWS OF 
WAR  
Christopher Jenks. - In: Military self-interest in 
accountability for core international crimes. - Brussels : 
Torkel Opsahl Academic EPublisher, 2015. - p. 261-293 
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In this chapter, Christopher Jenks highlights the 
disparity in charges for similar violations of the laws of 
war committed by US service members and enemy 
belligerents. He explains the incentives behind such 
charging practice and poses the important question 
as to whether narrowing the accountability gap and 
increasing transparency may better serve the 
military’s interest. 

"SELF REFERRALS" BY STATES AND CRIMINAL PROSECUTIONS 
BEFORE THE INTERNATIONAL CRIMINAL COURT  
V. Seshaiah Shasthri. In: ISIL yearbook of international 
humanitarian and refugee law, Vol. 11, 2011, p. 378-400 

Looking into the fact that the first three situations that 
came before the International Criminal Court (ICC) - 
namely the Democratic Republic of Congo, Uganda 
and the Central African Republic - came through the 
States under Article 14 of the Rome Statute, the 
author endeavours to examine the process of self-
referrals and the implication for the ICC. He 
advocates establishing a limited withdrawal option, 
arguing that the DRC and CAR have relinquished 
broad, open-ended and unrestricted jurisdiction to the 
Court through self-referrals. 

SEMI-AUTONOMOUS WEAPON SYSTEMS IN INTERNATIONAL 
HUMANITARIAN LAW : A STUDY OF THE NEW DECISION-MAKING 
AND RESPONSIBILITY ISSUE IN INTERNATIONAL HUMANITARIAN 
LAW RELATING TO SEMI-AUTONOMOUS WEAPON SYSTEMS  
Ajda Hosseini Ghasemi. - [S.l] : [s.n.], 2014. - 59 p. 

The purpose of this Master thesis is to examine, in 
detail, how current international law relates to 
autonomous weapon systems. Artificial intelligence 
has made war-machines less dependent on human 
control and thus more autonomous. The use of 
autonomous weapon systems causes difficulties in 
establishing responsibility for the implementation of 
humanitarian law when numerous individuals are 
involved, and when the actor is a robot. The question 
of accountability is therefore essential since this issue 
will arise in the framework of all fully autonomous and 
semiautonomous weapon systems. The concept of 
autonomous weapon systems (AWS) will be defined 
more precisely alongside three different forms of 
autonomy in order to demonstrate its compliance with 
current international law. The analysis will begin from 
the bottom of the decision-making process to 
gradually eliminate all candidates who do not have 
sufficient knowledge to assume accountability. The 
candidates that will be observed are the military 
personnel, the acquisition team, the programmer or 
manufacturer, corporations, and lastly, the robot. 
Each chapter will build upon the next and include a 
descriptive part in the beginning with an analysis 
toward the end of the thesis. Parallels will be drawn 
between the new legal phenomenon and existing 
legal systems. 

SEXUAL VIOLENCE AGAINST CHILD SOLDIERS : THE LIMITS AND 
POTENTIAL OF INTERNATIONAL CRIMINAL LAW  
Rosemary Grey. In: International feminist journal of 
politics, Vol. 16, no. 4, 2014, p. 601-621 

In addition to participating in hostilities, girl soldiers 
are often raped, sexually enslaved and used as “bush 
wives” by their commanders and fellow soldiers. As 
this issue of sexual violence against girl soldiers has 
become increasingly visible in recent cases before the 
International Criminal Court (ICC) and Special Court 
for Sierra Leone (SCSL), attempts have been made 
to prosecute this conduct within the established 
framework of international criminal law. Most recently, 
this issue has been addressed in the case of The 
Prosecutor v Bosco Ntaganda, one of the six cases 

that have come before the ICC from the situation in 
the Democratic Republic of Congo. On 9 June 2014, 
the Pre-Trial Chamber confirmed the charges in the 
Ntaganda case, and found that the rape and sexual 
slavery of girl soldiers in Ntaganda’s armed group by 
other members of that group could constitute war 
crimes under Article 8(2)(e)(vi) of the Rome Statute. 
This article considers what the Ntaganda decision 
adds to the jurisprudence on sexual violence against 
child soldiers, and what it demonstrates about the 
limits of the law. 

SEXUAL VIOLENCE AGAINST MEN IN ARMED CONFLICTS : 
INSIGHTS FROM INTERNATIONAL CRIMINAL TRIBUNAL FOR 
FORMER YUGOSLAVIA AND THE WAR CRIMES CHAMBER OF 
THE STATE COURT OF BOSNIA AND HERZEGOVINA  
Ioannis P. Tzivaras. In: Annuaire de La Haye de droit 
international = Hague Yearbook of international law, Vol. 
26, 2013, p. 57-81 

Sexual violence constitutes a set of offences under 
international law, particularly after the establishment 
of the ad hoc International Criminal Tribunals and the 
permanent International Criminal Court. Through the 
practice and jurisprudence of the courts, was 
demonstrated that victims of sexual violence during 
international or internal armed conflicts are mainly 
women. Nonetheless, there were many cases where 
sexual violence focused on men. The Former 
Yugoslavian war was the breeding ground for 
adjudicating cases concerning sexual violence 
against men, along with the inclusion of those cases 
under the jurisdiction of ICTY and further of the War 
Crimes Chamber of the State Court of Bosnia and 
Herzegovina. This paper examines how sexual 
violence against men has been adjudicated before 
the courts, with particular emphasis on the actual data 
which was deposited before them. 

SEXUAL VIOLENCE DIRECTED AGAINST MEN AND BOYS IN 
ARMED CONFLICT OR MASS ATROCITY : ADDRESSING A 
GENDERED HARM IN INTERNATIONAL CRIMINAL TRIBUNALS  
Valerie Oosterveld. In: Journal of international law and 
international relations, Vol. 10, 2014, p. 107-128 

This article explores the current state of 
understanding within international criminal law of 
sexual violence directed at men and boys, particularly 
as a crime against humanity or a war crime. It begins 
by examining how international criminal tribunals 
have approached male-targeted sexual violence to 
date, concluding that the tribunals have been uneven 
in their approach; even so, these cases have been 
helpful in creating the beginnings of a typology of 
male sexual violence. The article then turns to 
identifying three main gaps that must be addressed in 
order to improve the ability of international criminal 
tribunals – and, similarly, domestic courts prosecuting 
international crimes - to address this form of sexual 
violence. The first gap is an information gap: there is 
a dearth of systematic data on sexual violence 
directed against men and boys in armed conflict or 
atrocity. The result is that relatively little is known 
about the prevalence, patterns and effects of male 
sexual violence, and less attention is paid to the issue 
than should be the case, including in the field of 
international criminal law. The second gap can be 
referred to as a social gap. Men and boys may not feel 
able to speak about their experiences or, if they do, 
they may not describe themselves as victims of 
sexual violence.  The third gap is a legal gap, which 
is twofold: a gap in overt recognition and a gap in 
classification. While rape has been defined in 
international criminal law in a gender-neutral way, 
there are other acts of sexual violence visited upon 
men and boys that are not explicitly named. This lack 
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of overt recognition can be problematic because 
these acts must be prosecuted under other (broader, 
less descriptive) headings. When combined with the 
social gap, the result can be miscategorization. 
Sexual violence crimes directed at men and boys 
have been legally (re)classified as torture, cruel 
treatment or inhumane acts, thereby obscuring the 
sexual aspects of the harm done to the victims. 

SEXUAL VIOLENCE DURING ARMED CONFLICT AND 
REPARATION : PAYING DUE REGARD TO A UNIQUE TRAUMA  
Mispa Roux. In: African yearbook on international 
humanitarian law, 2014, p. 87-110 

The International Criminal Tribunals for Rwanda and 
the Former Yugoslavia resulted in the first 
international criminal jurisprudence recognizing the 
use of sexual violence as a weapon of warfare and 
the concept of genocidal rape. The author examines 
whether the contributions of the Tribunals, 
international discourse, conventional, and case law, 
have made significant and lasting improvements in 
protection of and reparation for victims. As a weapon 
of war, the impact of sexual violence is particularly 
severe. In addition to the lasting trauma inflicted on 
individual survivors, this type of violence impacts 
whole societies by creating “secondary survivors”, as 
intimate partners, family, and group members share 
victims’ suffering. The author examines the motivation, 
nature, and consequences of these crimes, protection 
of victims and their rights, and available legal 
remedies. In addition to individual culpability, states 
bear international obligations to make reparations 
following any internationally wrongful acts during 
armed conflicts. For all forms of remediation, the aim 
is to move toward reversing the consequences of the 
act through reparation. As complete restitution is 
impossible, it is extremely important that acts of 
reparation acknowledge crimes in a symbolic manner 
- in order to restore survivors’ dignity - in addition to 
providing tangible relief, such as compensation 
damages and rehabilitation. [Summary by students at 
the University of Toronto, Faculty of Law (IHRP)] 

SEXUAL VIOLENCE IN ARMED CONFLICTS : A VIOLATION OF 
INTERNATIONAL HUMANITARIAN LAW AND HUMAN RIGHTS LAW  
Gloria Gaggioli. In: International review of the Red Cross, 
Vol. 96, no. 894, Summer 2014, p. 503-538 

Sexual violence is prevalent in contemporary armed 
conflicts. International humanitarian law and human 
rights law absolutely prohibit all forms of sexual 
violence at all times and against anyone; international 
criminal law moreover provides for the individual 
criminal responsibility of sexual crimes' perpetrators. 
These three bodies of law importantly reinforce each 
other in this field. The discrepancy between the facts 
on the ground and the law is a matter of concern that 
cannot be explained by potential legal gaps or 
uncertainties. What is needed is to find new ways of 
improving implementation for existing laws at the 
domestic and international levels. 

A SHORT HISTORY OF INTERNATIONAL HUMANITARIAN LAW  
Amanda Alexander. In: European journal of international 
law = Journal européen de droit international, Vol. 26, no. 
1, February 2015,  p. 109-138 

This article questions the conventional histories of 
international humanitarian law, which view 
international humanitarian law as the heir to a long 
continuum of codes of warfare. It demonstrates 
instead that the term international humanitarian law 
first appeared in the 1970s, as the product of work 
done by various actors pursuing different ends. The 
new idea of an international humanitarian law was 

codified in the 1977 Additional Protocols to the 
Geneva Conventions. Nevertheless, many of the 
provisions of the Protocols remained vague and 
contested, and their status, together with the 
humanitarian vision of the law they outlined, was 
uncertain for some time. It was only at the end of the 
20th century that international lawyers, following the 
lead of human rights organizations, declared 
Additional Protocol I to be authoritative and the law of 
war to be truly humanitarian. As such, this article 
concludes that international humanitarian law is not 
simply an ahistorical code, managed by states and 
promoted by the International Committee of the Red 
Cross. Rather, it is a relatively new and historically 
contingent field that has been created, shaped and 
dramatically reinterpreted by a variety of actors, both 
traditional and unconventional. 

SOME THOUGHTS ON THE RELATIONSHIP BETWEEN 
INTERNATIONAL HUMANITARIAN LAW AND INTERNATIONAL 
HUMAN RIGHTS LAW : A PLEA FOR MUTUAL RESPECT AND A 
COMMON-SENSE APPROACH  
Terry D. Gill. In: Yearbook of international humanitarian 
law, Vol. 16, 2013, p. 251-266 

This essay provides a commentary on the ongoing 
discussion of the relationship between the two legal 
regimes and attendant paradigms of hostilities and 
law enforcement in armed conflict. The discussion 
has, to an extent, taken the form of a disconnect 
between the IHL and IHRL communities. In order to 
get past this, a plea is made here to apply basic well 
established tools of legal methodology, to apply both 
regimes within their respective scope of application 
and to utilise common sense in determining which 
regime is the most relevant to a particular situation. 
This is in the interest of legal coherence and 
maintaining respect for the law, as well as in the 
interest of the persons the law is meant to protect. 

SPECIAL ISSUE ON CYBER WARFARE AND INTERNATIONAL 
HUMANITARIAN LAW  
AALCO. In: AALCO journal of international law, Vol. 3, 
issue 2, 2014 

Contient notamment : Persons controlling and 
operating drone aircrafts and computer network 
attacks : combatants or civilians ? / M. A. Siddiqui. - 
International humanitarian law and legitimate targets 
in cyber conflict / F. Shaygan. - Introducing the fifth 
battlefield : cyber warfare and applicability of IHL 
therein / M. Abdollahi and P. E. Molabashi. - Denial of 
quarter : a critique on cyber warfare / S. Rajan and Y. 
Nain. 

SREBRENICA : ON JOINT CRIMINAL ENTERPRISE, AIDING AND 
ABETTING AND COMMAND RESPONSIBILITY  
Harmen van der Wilt. In: Netherlands international law 
review, Vol. 62, issue 2, July 2015, p. 229-241 

The objective of this article is to find out how the 
atrocities in Srebrenica have been reconstructed by 
the ICTY by the choice of concepts of criminal 
responsibility that reflect the positions, contributions 
and relative guilt of the participants. The concepts of 
joint criminal enterprise, aiding and abetting and 
command responsibility are therefore the guiding 
notions in the separate sections. These concepts 
serve distinct purposes. The joint criminal enterprise 
doctrine is applied if several persons share a common 
plan and make some contribution to implement that 
plan. ‘Aiding and abetting’ refers to persons ‘on the 
fringes’ who ‘merely’ assist in the commission of 
crimes, without necessarily sharing the intent of the 
principals. And superior responsibility reflects the 
reality that international crimes proliferate when 

ICRC Library | 150 



I H L  B i b l i o g r a p h y  2 0 1 5                             A b s t r a c t s 

military commanders fail to exercise the effective 
control that fits their position. However, these are 
‘ideal types’ of concepts of criminal responsibility, the 
application whereof is inevitably conducive to some 
distortion of reality. The fact that criminal law follows 
its own logic should be taken into account, when one 
assesses the case law of the Tribunal in order to 
obtain an impression of what ‘really’ happened. 

STARVATION AS A WEAPON : DOMESTIC POLICIES OF 
DELIBERATE STARVATION AS A MEANS TO AN END UNDER 
INTERNATIONAL LAW  
by Simone Hutter. - Leiden ; Boston : Brill Nijhoff, 2015. - 
XVIII, 305 p. 

In this book Simone Hutter explores, within the 
framework of international law, the legality of using 
deliberate starvation as a means to an end. A close 
look at modern famine shows that, in many cases, 
food scarcity is not the product of coincidence, but a 
side effect or result of a deliberate strategy. Starvation 
is an efficient instrument when used to exert pressure 
and power, in times of war and peace. Simone Hutter 
demonstrates how international human rights law and 
international humanitarian law prevent deliberate 
starvation as a means of achieving political goals. She 
focuses on highly divisive and under-discussed 
instances in which states deploy deliberate starvation 
domestically, i.e. within the state’s own national 
territory. 

THE STATUS OF WESTERN SAHARA AS OCCUPIED TERRITORY 
UNDER INTERNATIONAL HUMANITARIAN LAW AND THE 
EXPLOITATION OF NATURAL RESOURCES  
Ben Saul. - [S.l.] : The University of Sydney Law School, 
September 2015. - 32 p. 

Much of the international legal analysis of dealings in 
natural resources in Western Sahara has focused on 
its status as a Non-Self-Governing Territory, as well 
as the right of self-determination of the Sahrawi 
people. Surprisingly overlooked in the legal debates 
is a close examination of the application of the 
international law of occupation under international 
humanitarian law (IHL). This article considers whether 
and why Western Sahara is ‘occupied territory’ under 
IHL, discussing some of the unique peculiarities that 
complicate the legal answer. It then considers issues 
of state responsibility and individual criminal liability 
under international law for unlawful dealings with 
natural resources in Western Sahara by Moroccan 
and foreign companies. 

THE STRANGE PRETENSIONS OF CONTEMPORARY 
HUMANITARIAN LAW  
Jeremy Rabkin. - In: Rethinking the law of armed conflict 
in an age of terrorism. - Lanham [etc.] : Lexington Books, 
2012. - p. 41-70 

What's new in today's world is not the effort to 
persevere in attempts to restrain the violence of war. 
The most remarkable novelty is the notion that such 
restraints can be insisted upon, even when one side 
ignores them, and even when noncompliant fighters 
gain systematic advantage from their disregard of the 
agreed-upon standards. Four general claims will be 
elaborated in this chapter. First : the seeming premise 
of today's international humanitarian law - that this law 
binds the conduct of military operations, regardless of 
circumstances or consequences - is not the 
culmination of a time-honored tradition, as sometimes 
portrayed, but is, in fact, a recent and radical 
innovation. Second : the current standards were, to a 
large extent, the products of efforts by anti-Western 
governments and movements, seeking to change 
previously accepted standards to their own 

advantage. Third : advocacy organisations such as 
the International Red Cross, Human Rights Watch 
and Amnesty International have strong incentives to 
embrace an anti-Western view of the relevant 
standards, albeit one disguised as a neutral or 
internationalist view. Fourth : many Western 
governments now give credibility to such efforts, 
because they no longer expect to engage in actual 
military operations of their own. 

STRENGTHENING COMPLIANCE WITH INTERNATIONAL 
HUMANITARIAN LAW : CONCLUDING REPORT  
prepared by the International Committee of the Red Cross 
in conjunction with the Swiss Federal Department of 
Foreign Affairs. - Geneva : ICRC, October 2015. - 39 p. 

This concluding report was submitted to the 32nd 
International Conference of the Red Cross and Red 
Crescent in fulfillment of the mandate provided for in 
Resolution 1 of the 31st International Conference, 
which was entitled “Strengthening legal protection for 
victims of armed conflicts.” In Resolution 1, the 31st 
International Conference recognized the importance 
of “exploring ways of enhancing and ensuring the 
effectiveness of mechanisms of compliance with 
international humanitarian law” (IHL), and invited the 
International Committee of the Red Cross (ICRC) to 
engage in consultations with States in order to identify 
and propose possible means of achieving that goal. 
Following the 31st International Conference, 
Switzerland and the ICRC undertook a joint initiative 
to facilitate implementation of the relevant provisions 
of Resolution 1 so as not to duplicate their respective 
efforts. The purpose of this report is to provide an 
overview of the consultation process and of the 
questions examined. The report also outlines the 
main elements of a possible new IHL compliance 
system that has emerged in the course of the joint 
Swiss-ICRC initiative, the central component of which 
would be a regular Meeting of States, with certain 
functions and tasks attached to it. 

 

STRENGTHENING COMPLIANCE WITH INTERNATIONAL 
HUMANITARIAN LAW : THE WORK OF THE ICRC AND THE SWISS 
GOVERNMENT  
Marcel Stutz, Leonard Blazeby, Netta Goussac. In: 
University of Western Australia law review, Vol. 39, issue 
1, June 2015, p. 51-67 

The International Committee of the Red Cross and 
Switzerland are currently undertaking a major 
consultation process on how to improve compliance 
with international humanitarian law (IHL) by 
developing stronger international mechanisms. This 
paper will provide an overview of existing compliance 
mechanisms in IHL and the reasons for their under-
utilisation.  It will then outline the background to the 
Swiss-ICRC consultations, as well as the elements of 
a future IHL compliance system currently under 
discussion by States. 

STRENGTHENING INTERNATIONAL HUMANITARIAN LAW 
PROTECTING PERSONS DEPRIVED OF THEIR LIBERTY : 
REGIONAL CONSULTATION OF GOVERNMENT EXPERTS, KUALA 
LUMPUR, MALAYSIA, 10-12 APRIL 2013  
report prepared by Sarah McCosker. - Geneva : ICRC, 
November 2013. - III, [43] p. 

This report summarizes discussions held during the 
Kuala Lumpur regional consultation of government 
experts (43 government experts representing 22 
States across the Asia Pacific and the Middle East) 
on strengthening legal protection for persons 
deprived of their liberty in non-international armed 
conflict (NIAC). The consultation, which the 
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International Committee of the Red Cross (ICRC) 
convened pursuant to Resolution 1 of the 31st 
International Conference of the Red Cross and Red 
Crescent, sought the participants’ views (without 
attribution to governments or individuals) on whether 
and how the rules of international humanitarian law 
(IHL) protecting detainees in NIAC should be 
strengthened. 

STRENGTHENING INTERNATIONAL HUMANITARIAN LAW 
PROTECTING PERSONS DEPRIVED OF THEIR LIBERTY : 
REGIONAL CONSULTATION OF GOVERNMENT EXPERTS, 
MONTREUX, SWITZERLAND, 10-11 DECEMBER 2012  
report prepared by Ramin Mahnad. - Geneva : ICRC, 
November 2013. - III, [62] p. 

This report summarizes discussions held during the 
Montreux regional consultation of government 
experts (representing 21 States across Europe, North 
America and Israel) on strengthening legal protection 
for persons deprived of their liberty in non-
international armed conflict (NIAC). The consultation, 
which the International Committee of the Red Cross 
(ICRC) convened pursuant to Resolution 1 of the 31st 
International Conference of the Red Cross and Red 
Crescent, sought the participants’ views (without 
attribution to governments or individuals) on whether 
and how the rules of international humanitarian law 
(IHL) protecting detainees in NIAC should be 
strengthened. 

STRENGTHENING INTERNATIONAL HUMANITARIAN LAW 
PROTECTING PERSONS DEPRIVED OF THEIR LIBERTY : 
REGIONAL CONSULTATION OF GOVERNMENT EXPERTS, 
PRETORIA, SOUTH AFRICA, 13-14 NOVEMBER 2012  
report prepared by Ramin Mahnad. - Geneva : ICRC, 
November 2013. - III, [40] p. 

This report summarizes discussions held during the 
Montreux regional consultation of government 
experts (representing 27 African countries) on 
strengthening legal protection for persons deprived of 
their liberty in non-international armed conflict (NIAC). 
The consultation, which the International Committee 
of the Red Cross (ICRC) convened pursuant to 
Resolution 1 of the 31st International Conference of 
the Red Cross and Red Crescent, sought the 
participants’ views (without attribution to governments 
or individuals) on whether and how the rules of 
international humanitarian law (IHL) protecting 
detainees in NIAC should be strengthened. 

STRENGTHENING INTERNATIONAL HUMANITARIAN LAW 
PROTECTING PERSONS DEPRIVED OF THEIR LIBERTY : 
REGIONAL CONSULTATION OF GOVERNMENT EXPERTS, SAN 
JOSE, COSTA RICA, 27-28 NOVEMBER 2012  
report prepared by Ramin Mahnad. - Geneva : ICRC, 
November 2013. - III, [40] p. 

This report summarizes discussions held during the 
Montreux regional consultation of government 
experts (representing 23 States from Latin America 
and the Caribbean) on strengthening legal protection 
for persons deprived of their liberty in non-
international armed conflict (NIAC). The consultation, 
which the International Committee of the Red Cross 
(ICRC) convened pursuant to Resolution 1 of the 31st 
International Conference of the Red Cross and Red 
Crescent, sought the participants’ views (without 
attribution to governments or individuals) on whether 
and how the rules of international humanitarian law 
(IHL) protecting detainees in NIAC should be 
strengthened. 

STRENGTHENING INTERNATIONAL HUMANITARIAN LAW 
PROTECTING PERSONS DEPRIVED OF THEIR LIBERTY : 

SYNTHESIS REPORT FROM REGIONAL CONSULTATIONS OF 
GOVERNMENT EXPERTS  
Legal division, ICRC. - Geneva : ICRC, November 2013. - 
[55] p. 

This report summarizes the discussions in the four 
regional consultations of government experts, held 
during 2012 and 2013, on strengthening legal 
protection for persons deprived of their liberty in non-
international armed conflict (NIAC). The consultations 
were convened by the International Committee of the 
Red Cross (ICRC) pursuant to Resolution 1 of the 
31st International Conference of the Red Cross and 
Red Crescent (International Conference). In the 
consultations, the ICRC sought participants’ views on 
whether and how the rules of international 
humanitarian law (IHL) protecting detainees in NIAC 
should be strengthened. The participants were 
chosen with two factors in mind: balanced regional 
representation and previous experience with armed 
conflict. The first regional consultation was held from 
13-14 November 2012 in Pretoria, South Africa, and 
brought together experts from Africa. The second, 
gathering experts from Latin America and the 
Caribbean, was held in Costa Rica from 27-28 
November 2012. The third assembled experts from 
Europe, the United States, Canada and Israel, and 
was held in Montreux, Switzerland from 10-11 
December 2012. The fourth, which was held in Kuala 
Lumpur from 11-12 April 2013, was a gathering of 
experts from the Asia-Pacific and the Middle East. 

STRENGTHENING INTERNATIONAL HUMANITARIAN LAW 
PROTECTING PERSONS DEPRIVED OF THEIR LIBERTY : 
THEMATIC CONSULTATION OF GOVERNMENT EXPERTS ON 
CONDITIONS OF DETENTION AND PARTICULARLY VULNERABLE 
DETAINEES, GENEVA, SWITZERLAND, 29-31 JANUARY 2014  
report prepared by Ramin Mahnad. - Geneva : ICRC, 
January 2015. - 77 p. 

At the conclusion of the regional consultations, the 
experts had identified a broad range of humanitarian 
and legal issues within each of the four areas 
discussed; they agreed that the driving principle 
behind the next steps in the process should be to 
focus on a concrete and technical assessment of 
whether and how to strengthen the law to address 
those issues. The ICRC subsequently planned two 
thematic consultations for carrying the process 
forward along these lines. The first – held from 29 to 
31 January 2014, and the subject of the present report 
– examined issues related to conditions of detention 
and vulnerable detainee groups in greater detail. In 
preparing the present thematic meeting, the ICRC 
took into account the following broad conclusions 
from the regional consultations: • States generally 
support an outcome document that will strengthen IHL 
protecting NIAC related detainees, with the vast 
majority preferring one that is not legally binding. • 
Existing IHL applicable in IACs is the first place to turn 
to see what might be appropriate for an IHL outcome 
document. • While the views of States differ regarding 
the interplay between IHL and human rights law, the 
substantive content of human rights law and 
internationally recognized detention standards – 
keeping in mind that they were not necessarily 
designed with the same balance of military necessity 
and humanitarian considerations in mind as IHL – 
may also be valuable sources of reference for a 
potential IHL outcome document. • The collective 
experience of States and the practices they have 
developed to protect detainees can be a source of 
useful ideas and insights for a potential IHL outcome 
document, and should continue to be shared going 
forward. • Regulating the detention activities of non-
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State armed groups is a particularly sensitive issue 
that requires further discussion. 

STRENGTHENING INTERNATIONAL HUMANITARIAN LAW 
PROTECTING PERSONS DEPRIVED OF THEIR LIBERTY : 
THEMATIC CONSULTATION OF GOVERNMENT EXPERTS ON 
GROUNDS AND PROCEDURES FOR INTERNMENT AND DETAINEE 
TRANSFERS, MONTREUX, SWITZERLAND, 20-22 OCTOBER 
2014  
report prepared by Ramin Mahnad. - Geneva : ICRC, April 
2015. - 62 p. 

This report provides an account of the October 2014 
thematic consultation of government experts on 
grounds and procedures for internment and detainee 
transfers in relation to non-international armed conflict. 
The consultation was part of the ICRC's 
Strengthening International Humanitarian Law 
initiative, and was organized pursuant to Resolution 1 
of the 31st International Conference of the Red Cross 
and Red Crescent. A previous thematic consultation 
– on conditions of detention and particularly 
vulnerable detainees – was also held in 2014, and is 
the subject of a separate report. 

THE SYRIAN CONFLICT AND THE USE OF CULTURAL PROPERTY 
FOR MILITARY PURPOSES  
Jadranka Petrovic and Rebecca Hughes. - In: 
Accountability for violations of international humanitarian 
law : essays in honour of Tim McCormack. - New York ; 
London : Routledge, 2016. - p. 136-176 

Jadranka Petrovic and Rebecca Hughes examine the 
normative implications of the belligerent use of the 
World Heritage List sites and other immovable cultural 
property for military purpose in the present day Syria. 
They highlight the magnitude of the Syrian cultural 
disaster, caused, inter alia, by the use of the ancient 
sites by the military on all side to the conflict and argue 
that despite the universal value of cultural property, 
relevant instruments of neither IHL nor ICL 
adequately address the question of the use of cultural 
property for military purposes, which in the Syrian 
context may result in allowing those in control of 
cultural property, and whose expose it to destruction 
or damage, to walk away with impunity. Since cultural 
property is precious, not just locally, but also across 
borders and across generations, Petrovic and 
Hughes urge that its protection must be a matter of 
high priority for the international community and call 
for the criminalisation of any use of cultural property 
for military purposes. 

SYRIA'S WORLD CULTURAL HERITAGE AND INDIVIDUAL 
CRIMINAL RESPONSIBILITY  
Marina Lostal. In: International review of law, Vol. 2015, 
issue 1, January 2015, 17 p. 

Recent reports have confirmed damage to five of the 
six Syrian world heritage sites during the current 
armed conflict as well as extensive looting of several 
of its archaeological sites on the Syrian Tentative List 
of world heritage. This article examines the role and 
fate of Syrian world cultural heritage from the 
beginning of the conflict, maps out the different 
cultural property obligations applicable to Syria while 
illustrating, where possible, how they may have been 
violated. Then, it assesses if and how those 
responsible for these acts can be prosecuted and 
punished. The analysis reveals an accountability gap 
concerning crimes against Syrian world cultural 
heritage. As such, the article proposes to reinstate the 
debate over crimes against common cultural heritage 
which once arose in the context of the Buddhas of 
Bamiyan. 

LE SYSTÈME DE RÉPARATION DE LA CPI : ANALYSE À LA 
LUMIÈRE DE L'ORDONNANCE DE RÉPARATION DANS L'AFFAIRE 
THOMAS LUBANGA DYILO  
Rachelle Kouassi. - In: Vingt ans de justice internationale 
pénale. - Bruxelles : La Charte, 2014. - p.168-186 

Les activités de la CPI étant enclenchées dans les 
contextes de violations massives, on peut se 
demander quel pourrait être son rôle dans un 
processus de justice transitionnelle relativement à la 
situation des victimes et à la réparation des préjudices 
qu'elles ont subis. Plusieurs questions sous-jacentes 
se posent alors: la CPI constitue-t-elle le cadre 
adéquat pour résoudre les cas de réparations pour 
des violations massives? La particularité du système 
de réparation de la CPI est-elle une solution au conflit 
entre approche judiciaire des réparations et l'ampleur 
des violations? Quelle pourrait être la contribution 
d'une juridiction pénale internationale telle que la CPI 
dans un processus de justice transitionnelle à l'égard 
des nombreuses victimes? Les questions de 
réparation devant la CPI qui seront abordées dans le 
cadre de cet article seront analysées à la lumière des 
mécanismes de justice transitionnelle. Par ailleurs, 
première et pour le moment unique décision de la 
Cour dans le genre, l'ordonnance de réparation de la 
Chambre de première instance I (Ch. Pl I) dans le 
cadre de l'affaire le Procureur c. Thomas Lubanga 
Dyilo (ci-après affaire Lubanga) en constituera la 
matière d'analyse. Cette décision de la Cour a été 
rendue dans le contexte de justice transitionnelle de 
la République démocratique du Congo (RDC). Pour 
tenter d'apporter des réponses aux préoccupations ci-
dessus exposées, une analyse du système de 
réparation de la CPI sera faite d'une part (§ 1) et 
quelques défis que devraient relever ce système pour 
en être la clé du succès seront mis en lumière d'autre 
part (§ 2). 

TAMING WESTPHALIAN SOVEREIGNTY : INTERNATIONAL PENAL 
PROCESS AND THE EXPANSION OF UNIVERSAL JURISDICTION  
Jackson Nyamuya Maogoto. - In: Accountability for 
violations of international humanitarian law : essays in 
honour of Tim McCormack. - New York ; London : 
Routledge, 2016. - p. 26-52 

Jackson Nyamuya Maogoto provides an overview of 
the development of international tribunals in the 
twentieth century. The primary pivot of his chapter is 
discussion of the extension of jurisdictional bases that 
circumvented aspects of statist based criminal 
jurisdiction through international courts and tribunals. 
Maogoto focuses on the concept of sovereign 
immunity while extending universal jurisdiction into 
the sphere of national criminal jurisdiction through the 
framework of international crimes. 

TARGET PRACTICE : DO UNITED NATIONS SANCTIONS 
PROTECT CIVILIANS AGAINST AL-QAIDA ?  
Leah Campbell. - In: The protection of non-combatants 
during armed conflict and safeguarding the rights of 
victims in post-conflict society : essays in honour of the life 
and work of Joakim Dungel. - Leiden ; Boston : Brill 
Nijhoff, [2015]. - p. 101-135 

In this chapter Leah Campbell explores the utility of 
the UN Security Council's Al-Qaida Sanctions 
Committee. She outlines the Committee's procedural 
framework and explores the tension between these 
procedures and international human rights law. In 
particular, the chapter looks for a middle ground 
between the Committee's pre-emptive targeting policy 
and fundamental due process rights. Finally, 
Campbell examines domestic implementation of 
Security Council targeted sanctions and the potential 
for measures to most effectively protect civilians 
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against threats to international peace and security 
caused by terrorist acts. 

TARGETED KILLING  
Laurie R. Blank. - In: The Ashgate research companion to 
military ethics. - Farnham ; Burlington : Ashgate, 2015. - p. 
227-243 

Targeted killing has become a frequently used and 
highly controversial tool of operational 
counterterrorism. This chapter analyzes the 
international law applicable to targeted killing, both 
during armed conflict and as a tool of offensive 
counterterrorism outside of armed conflict. In 
particular, this discussion highlights key legal and 
policy debates regarding: the authority to use lethal 
force, the identification of legitimate targets and 
enemy personnel, the consequences of civilian 
participation in such strikes, and the nature and 
parameters of the rules governing the conduct of 
strikes. Beyond the legal issues, the practice of 
targeted killing also raises significant questions 
regarding the appropriate measures of transparency 
and accountability that should be provided regarding 
the legal authority for strikes and the civilian harm 
caused. 

TARGETED KILLING IN INTERNATIONAL LAW : SEARCHING FOR 
RIGHTS IN THE SHADOW OF 9/11  
Saby Ghoshray. In: Indiana international and comparative 
law review, Vol. 24, no. 2, 2014, p. 355-418 

This Article examines how the lack of accountability in 
the current targeted killing framework presents a 
fundamental dilemma of enforcement in international 
humanitarian law’s (IHL) modern applicability. Even 
though the complementarity between human rights 
law (HRL) and IHL provides enhanced protection of 
civilians in some situations, “accountability gaps” and 
absence of granularity in identifying “legitimate 
targets” would make a legal case for targeted killing 
difficult. Similarly, IHL’s assertion of lex specialis rule 
and HRL’s dependence on the relationship between 
individual and a “controlling state” would make the 
applicability of HRL in cases of targeted killing via 
drones problematic. This is more prevalent when 
drone strikes continue to kill innocent civilians. 
Similarly, IHL’s assertion of lex specialis rule does not 
provide any additional opening for legitimizing 
targeted killing. Rather, the mounting civilian 
casualties in this new warfare paradigm compel us to 
re-examine the key principles of IHL: the principle of 
distinction, the principle of proportionality, and the 
principle of military necessity. 

TARGETING CIVILIANS AND U.S. STRATEGIC BOMBING NORMS : 
PLUS ÇA CHANGE, PLUS C'EST LA MÊME CHOSE ?  
Neta C. Crawford. - In: The American way of bombing : 
changing ethical and legal norms, from flying fortresses to 
drones. - Ithaca (Etats-Unis) ; London : Cornell University 
Press, 2014. - p. 64-86 

In this chapter Neta C. Crawford analyses the 
evolution of United States leaders' normative beliefs 
about targeting civilians with conventional strategic 
bombing and the evolution of the practices 
themselves. She argues that these have changed 
dramatically, from the belief that targeting civilians 
was militarily necessary and effective to the 
emergence of the norm of civilian immunity, with the 
Vietnam War being the turning point. She explores 
possible reasons for this change, including a new 
understanding of military necessity and the negative 
political effects of the loss of moral legitimacy that 
occurs when civilians are harmed through 
carelessness or deliberate intention, The Vietnam 

War, the Gulf War, the Bosnia and Kosovo campaigns 
as well as post 9/11 wars provide further evidence to 
support these explanations for the change in bombing 
norms and practices. 

TARGETING CYBER ARMS DEALERS WHO DIRECTLY 
PARTICIPATE IN HOSTILITIES  
Collin Allan. In: Southwestern journal of international law, 
Vol. 21, 2015, p. 341-374 

This article examines the targetability of an often 
overlooked group of potential participants in armed 
conflicts — cyber arms dealers. It employs the 
perspectives outlined by the International Committee 
of the Red Cross in its Interpretive Guidance on Direct 
Participation in Hostilities and the recently published 
Tallinn Manual: The International Law Applicable to 
Cyber Warfare, a manual compiled by experts on the 
law as it pertains to cyber operations.  Cyber arms 
dealers are a group of potential participants in armed 
conflicts who have avoided much of the discussion 
surrounding cyber warfare and cyber participation in 
hostilities. The cyber tools they create have enabled 
an individual to single-handedly take down 10,000 
websites and allowed hundreds of individuals to 
participate via cyberspace in the kinetic operations 
against Georgia during the 2008 conflict between 
Russia and Georgia. Given the United States’ 
declaration that it reserves the right to respond to 
cyber attacks with kinetic force, it is crucial to 
determine when states may target participants legally. 
This paper analyzes different scenarios to determine 
when a cyber arms dealer may be targeted by parties 
involved in a non-international armed conflict. 

TARGETING DECISIONS IN THE CROSSHAIRS OF HUMANITARIAN 
LAW AND HUMAN RIGHTS LAW  
Caitlin MacNamara. In: Creighton international and 
comparative law journal, Vol. 5, no. 2, Spring 2014, p. 1-
24 

Most scholars premise their arguments regarding the 
appropriate legal regime for targeting in asymmetrical 
conflicts on the application of either the war paradigm 
or the law enforcement paradigm exclusively. This 
paper, however, contends that the degree to which 
IHRL affects targeting decisions is more complicated 
than either paradigm is capable of comprehending 
independently. Accordingly, this paper proposes that 
the current nature of armed conflict globally demands 
a departure from the standard dichotomous rhetoric 
and a close examination of the rationale underlying 
application of IHL and IHRL principles individually. 
Following from such analysis, this paper submits that 
current jurisprudence supports a sliding scale model 
based on a mixed paradigm as the most appropriate 
model to govern targeting decisions in asymmetrical 
warfare. Part II of this paper provides a brief overview 
of the governing principles of IHL, the applicable 
standards of IHRL, the relevant portions of the 
International Committee of the Red Cross’s (“ICRC”) 
publication on customary international law, and a 
summary of Israeli precedent in the field. Part III uses 
the principles of IHL and standards of IHRL as 
interpreted through international and domestic 
jurisprudence to analyze the emergence of a mixed 
paradigm and propose support for a sliding scale 
approach to the additional restraints imposed on 
targeting by IHRL. Part IV assesses the impact of 
such an approach on the targeting practices of the 
United States given its increased reliance on targeted 
killing operations, addressing both the legality of 
current U.S. practice as well as options for a legally 
compliant policy framework going forward. 
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TARGETING OF PERSONS AND PROPERTY  
by Eric Talbot Jensen. - In: The war on terror and the laws 
of war : a military perspective. - Oxford [etc.] : Oxford 
University Press, 2015. - p. 71-100 

This chapter analyzes the current international law on 
targeting in a situation of armed conflict. The author 
first details the relevant law of armed conflict (LOAC) 
provisions related to the targeting of persons and 
objects within current treaty law, namely the 1949 
Geneva Conventions, their 1977 Additional Protocols 
and the 1907 Hague Convention. The author also 
discusses the means used to target and the method 
of munitions employment. The central issue 
addressed by the author, however, is the difficulties 
associated with the targeting of persons and property 
in the war on terror, specifically individuals who are 
not members of armed forces and who may not be 
currently involved in active hostilities or residing in an 
area of active hostilities. Furthermore, the author 
considers the legal and policy issues of the United 
States’ current targeting methodology related to the 
use of drones against suspected enemies of the 
United States - both foreign and American nationals - 
overseas as well as on US soil and analyze the 
legality of attacks that occur outside of a current 
conflict. [Summary by students at the International 
Criminal and Humanitarian Law Clinic, Laval 
University] 

LES TENSIONS ENTRE JUS AD BELLUM ET JUS IN BELLO DANS 
LE CADRE DES MANDATS DU CONSEIL DE SÉCURITÉ  
Vaios Koutroulis. - In: Le recours à la force autorisé par le 
Conseil de sécurité : droit et responsabilité. - Paris : 
Pedone, 2014. - p. 27-52 

La présente contribution examine les relations entre 
le jus ad bellum et le jus in bello dans le cadre des 
opérations autorisées par le Conseil de Sécurité de 
l'ONU (CS). L'objectif est de déterminer, d'une part, 
s'il existe des tensions entre le mandat de ces 
opérations et le jus in bello et, d'autre part, si ces 
tensions sont aussi problématiques pour la 
séparation entre le jus ad bellum et le jus in bello 
qu'elles sont prétendues l'être. L'analyse commence 
par l'identification de l'impact du DIH sur la définition 
des notions "menace contre la paix", "rupture de la 
paix" et "acte d'agression", autrement dit, les termes 
qui déclenchent l'application du chapitre VII de la 
Charte des Nations Unies. Ensuite, elle s'attarde sur 
la qualification des conflits dans lesquels les 
opérations autorisées par le CS sont impliquées afin 
de déterminer si elle est influencée par la licéité des 
opérations sur le plan du jus ad bellum. Enfin, elle 
examine les tensions éventuelles entre le jus ad 
bellum et le jus in bello dans la mise en oeuvre du 
mandat des opérations en cause. 

TERMINATOR ETHICS : FAUT-IL INTERDIRE LES "ROBOTS 
TUEURS" ?  
Par Jean-Baptiste Jeangène Vilmer. In: Politique 
étrangère, 2014, 4, p. 151-167 

Les systèmes d’armes létaux autonomes font débat, 
certaines ONG réclamant leur interdiction préventive. 
La notion d’autonomie est pourtant très complexe : il 
n’existe pas de système d’arme totalement soustrait 
à l’intervention humaine. En termes moraux et vis-à-
vis du droit international humanitaire, ces systèmes 
posent des problèmes peu différents des autres 
armes utilisées par l’homme. Il semble donc 
préférable de les encadrer, plutôt que les interdire a 
priori. 

 

LE TERRITOIRE PALESTINIEN OCCUPÉ ET LE DROIT 
INTERNATIONAL HUMANITAIRE : RÉPONSE À PETER MAURER  
Shawan Jabarin. In: Revue internationale de la Croix-
Rouge : sélection française, Vol. 95, 2013/1 et 2, p. 161-
174 

Cette note d’opinion présente un point de vue 
palestinien sur la pertinence et l’efficacité du droit 
international humanitaire en ce qui concerne Israël et 
le territoire palestinien occupé. Elle poursuit le débat 
lancé dans le numéro précédent de la Revue par le 
président du CICR, Peter Maurer, sur la légalité et les 
conséquences humanitaires des politiques et 
pratiques israéliennes à l’égard de certaines 
questions essentielles liées à l’occupation, à savoir le 
tracé de la barrière de Cisjordanie, la construction de 
colonies israéliennes dans le territoire palestinien 
occupé et l’annexion de Jérusalem-Est. Une réponse 
d’Alan Baker, ancien conseiller juridique du ministère 
israélien des Affaires étrangères, à l’article de Peter 
Maurer avait été publiée dans le même numéro de la 
Revue. 

THREATS OF USE OF NUCLEAR WEAPONS AND INTERNATIONAL 
HUMANITARIAN LAW  
Gro Nystuen. - In: Nuclear weapons under international 
law. - Cambridge : Cambridge University Press, 2014. - p. 
148-170 

This chapter focuses on the extent to which threats of 
use of nuclear weapons can violate international 
humanitarian law (IHL). The reason for debating this 
question, which seems rather limited in scope and 
impact, is that it appears to play a role in the general 
confusion that was generated by the International 
Court of Justice (ICJ)’s Nuclear Weapons Advisory 
Opinion as regards the separation between jus in 
bello and jus ad bellum. The Court stated that the 
threat of use of nuclear weapons would be a violation 
of not only jus ad bellum as reflected in the UN 
Charter, but also of IHL. The Court did not, however, 
substantiate this finding with legal reasoning. The 
purpose of this chapter is to discuss the validity of this 
statement, not merely for the sake of clarifying the 
content of IHL, but more importantly to reinforce the 
legal foundation for upholding the distinction between 
jus ad bellum and jus in bello. This chapter concludes 
that threats are generally not prohibited under IHL, 
and that the ICJ’s claim to the contrary merely 
underlined the Court’s blurring of the boundaries 
between jus ad bellum and jus in bello. 

TOWARD A DRONE ACCOUNTABILITY REGIME  
Allen Buchanan... [et al]. In: Ethics and international 
affairs, Vol. 29, no. 1, Spring 2015, p. 15-70 : graph. 

Contient notamment : Accountability for targeted 
drone strikes against terrorists ? / N. C. Crawford. - 
The informal regulations of drones and the formal 
legal regulations of war / J. Dill. - Targeted killing : 
accountability and oversight via a drone 
accountability regime / D. Whetham. 

TRANSFERS FROM ONE AUTHORITY TO ANOTHER  
Laurent Gisel, Eric Chaboureau, Jeremy Kitt. In: 
Collegium, No 45, automne 2015, p. 113-153 

Contient : The principle of non-refoulement in relation 
to transfers / L. Gisel. - Transfer agreements : the EU 
experience / E. Chaboureau. - Post-transfer 
monitoring mechanisms / J. Kitt. 

THE TRANSFORMATION OF OCCUPIED TERRITORY IN 
INTERNATIONAL LAW  
by Andrea Carcano. - Leiden ; Boston : Leiden Nijhoff, 
2015. - XXX, 539 p. 
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This volume discusses the practice of transformative 
military occupation from the perspective of public 
international law through the prism of the occupation 
of Iraq and other cases of historical significance. It 
seeks to assess how international law should respond 
to measures undertaken in the pursuit of a given 
transformative project, whether or not supported by 
the Security Council. A monographic study tackling 
the bulk of the international law issues that emerge 
during and as a result of a transformative occupation, 
based on a comprehensive analysis of historical 
cases, applicable norms, and relevant facts. 

TRANSFORMING REPARATIONS FOR CONFLICT-RELATED 
SEXUAL VIOLENCE : PRINCIPLES AND PRACTICE  
Fionnuala Ní Aoláin, Catherine O'Rourke, Aisling Swaine. 
In: Harvard human rights journal, Vol. 28, issue 1, Spring 
2015, p. 65-146 

The United Nations Secretary-General’s adoption of 
a Guidance Note on Reparations for Conflict-Related 
Sexual Violence (2014) marks an important 
supplement to recent normative developments in the 
area of gender- sensitive reparations. Despite these 
progressive normative advances, there remain 
conceptual gaps in the legal and policy framework for 
reparations addressing conflict-related sexual 
violence and, consequently, ongoing challenges in 
the implementation of gender-sensitive reparations, 
which this article identifies. Challenges include the 
exclusion of women from legal remedies due to 
definitional, operational, and enforcement bias in the 
creation and implementation of reparation regimes. 
Moreover, a limited understanding of who can be the 
victim of sexual harm means that violence against 
men is often unseen and unaccounted for when states 
and other international actors conceive and 
implement reparations. This article comprehensively 
reviews international and domestic practices, 
addressing legal rules, policy debates, and 
reparations programming for conflict-related sexual 
violence. The article concludes that a commitment to 
transformative reparations is critical to gender-
sensitive reparations. Transformative reparations 
address the immediate reparative needs of survivors 
of sexual harm, while also being fully cognizant of the 
social and economic barriers to full equality for 
women in many societies. Thus, transformative 
reparations go beyond the immediacy of sexual 
violence, encompassing the equality, justice, and 
longitudinal needs of those who have experienced 
sexual harms. To this end, we propose ten practice-
based principles to inform future reparations practice 
in judicial, peacemaking, and programming contexts 
for conflict-related sexual violence. 

TRANSNATIONAL ASYMMETRIC ARMED CONFLICT UNDER 
INTERNATIONAL HUMANITARIAN LAW : KEY CONTEMPORARY 
CHALLENGES  
Eliav Lieblich with Owen Alterman. - Tel Aviv : Institute for 
National Security  Studies, 2015. - 191 p. 

This book addresses some of the major challenges 
that contemporary conflicts, particularly transnational 
asymmetric armed conflicts, present in the context of 
international humanitarian law. Against the growing 
interface between international humanitarian and 
human rights law, it discusses the normative 
framework regulating such conflicts as well as 
particular issues concerning the law on targeting, 
such as the application of the principles of distinction 
and proportionality in scenarios of asymmetric conflict. 
The book defines the different positions in 
international discourse regarding these dilemmas and 
seeks wherever possible to reconcile them, at the 
same time that it highlights instances where there can 

be no reconciliation. The volume attempts to map the 
approaches toward some of the most pressing issues 
on the regulation of contemporary armed conflicts. 

TRANSNATIONAL CONFLICTS AND INTERNATIONAL LAW  
Constantin von der Groeben. - Köln : Institute for 
International Peace and Security Law, 2014. - 179 p. 

Ever since 9/11 the legal classification of 
transnational conflicts between states and non-state 
armed groups, such as Al Qaeda, has become a 
highly debated topic. While repeatedly referred to as 
the War on Terror, the legal qualification of the conflict 
between the US and Al Qaeda remains controversial: 
US military operations in Afghanistan against Al 
Qaeda and the use of drones against alleged 
terrorists in Pakistan, Yemen and other states pose 
the question as to whether this conflict truly qualifies 
as one single global war. Similarly, transnational 
conflicts such as the Colombian operation against a 
FARC base in Ecuador, Israel's fight against 
Hezbollah in Lebanon, and Turkish operations 
against the PKK in northern Iraq pose difficulties as 
they transcend individual nations' political systems 
and geographical borders. Whether the law of war (i.e. 
humanitarian law) is applicable to such conflicts and 
to what extent human rights law binds the states 
involved is debated. This work aims to provide 
structure to the current debate and analyzes the 
applicability of both humanitarian law and human 
rights law. Furthermore, it examines and explores 
approaches to enhance and develop the existing legal 
framework, including proposed new legal regimes for 
transnational conflicts. The author argues against the 
strict separation of international humanitarian law and 
human rights law and instead borrows from 
Colombian authorities' experience in their struggle 
with the FARC to develop an alternate solution, 
combining both legal regimes in an integrated 
approach. 

TREATMENT OF PRISONERS AND DETAINEES  
John Sawicki. - In: The Ashgate research companion to 
military ethics. - Farnham ; Burlington : Ashgate, 2015. - p. 
271-281 

Efforts to protect prisoners of war and individuals held 
by combatant forces have an elaborate architecture in 
the global order. Yet the situation has become 
increasingly distorted by the rising prominence of non-
state actors (illegal combatants) in conflict. This 
chapter addresses this gray area in three stages : first, 
to survey the main aspects of the law of war, 
especially as it illumines the topic of prisoner and 
detainee status, and second to parse the particular 
issues surrounding the application of the law on war 
to prisoners and detainees. Last, attention will be paid 
to the challenge of Fourth Generation Warfare as it 
impacts on these contemporary matters. 

TRIAL AND PUNISHMENT FOR BATTLEFIELD MISCONDUCT  
by Dru Brenner-Beck. - In: The war on terror and the laws 
of war : a military perspective. - Oxford [etc.] : Oxford 
University Press, 2015. - p. 193-236 

This chapter discusses trial and punishment for 
battlefield misconduct in the United States’ “global 
war on terror” since 2001, examining the basis for the 
use of military commissions to try alleged violations of 
the laws and customs of war by suspected terrorist 
operatives (or “enemy belligerents”). The author 
reviews the development of military commissions in 
Guantanamo Bay and the legal framework of the 
subsequent Military Commissions Acts of 2006 and 
2009 passed by the US Congress in the aftermath of 
the Supreme Court’s Hamdan v. Rumsfeld decision. 
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The author argues that the use of courts whose 
jurisdiction derives from the LOAC for the trial of 
operatives captured in the course of the armed 
struggle against transnational terrorism should be 
considered legitimate. However this legitimacy relies 
on legal safeguards, such as substantive and 
procedural limitations that are inherent to the LOAC. 
Additionally, the author makes his case by detailing 
several human rights and procedural norms protected 
by both international law provisions and the US 
Constitution that seem compatible with the military 
commissions regime. [Summary by students at the 
International Criminal and Humanitarian Law Clinic, 
Laval University] 

THE TRIAL OF PRISONERS OF WAR BY MILITARY COURTS IN 
MODERN ARMED CONFLICTS  
Peter Rowe. - In: Contemporary challenges to the laws of 
war : essays in honour of professor Peter Rowe. - 
Cambridge : Cambridge University Press, 2014. - p. 313-
336 

Under Geneva Convention III 1949, States have the 
obligation to ensure that POWs are tried by 'the same 
courts according to the same procedure as in the case 
of members of the armed forces of the Detaining 
Power’. The court envisaged is a military court and the 
Convention goes on to provide that such a court must 
‘offer the essential guarantees of independence and 
impartiality as generally recognised’. If a state is 
unable to provide an independent and impartial 
military court to try members of its own armed forces, 
it will fail to comply with its obligations under Geneva 
Convention III 1949 should it be faced with the need 
to try a prisoner of war for a crime committed before, 
or after, capture. On becoming parties to the Geneva 
Conventions 1949 it is unlikely that states considered 
the relevance of the form in which their own military 
courst operate in peacetime. No state would wish to 
admit that, should the situation arise, it would be 
unable to comply with its obligations under GCIII. 
Nevertheless, it may have to do so unless it can 
provide an independent and impartial military court for 
members of its own armed forces, before any 
international armed conflict, in which it is involved, 
takes place. This chapter considers how a military 
court could comply with the requiremetns of Geneva 
Convention III, should it be called upon to try a POW, 
and the consequences of failing to do so. It also 
addresses the relationship between IHL and 
international human rights law in this context. 

TRIGGERING THE LAW OF ARMED CONFLICT ?  
by Geoffrey S. Corn. - In: The war on terror and the laws 
of war : a military perspective. - Oxford [etc.] : Oxford 
University Press, 2015. - p. 33-70 

This chapter explores the conditions under which the 
law of armed conflict (LOAC) is triggered into force in 
given contexts of violence. Specifically, it addresses 
the United States’ “ambiguous relationship” with the 
critical predicate triggering the application of the 
LOAC prior to and after the attacks of September 11 
2001 and the so-called global war on terror. The 
author explores why the US interpretation of the law-
triggering equation under the Bush administration 
generated such criticism and controversy and how it 
deviated from the long-established American military 
policy of LOAC application. Additionally, the author 
reviews the criticism from international legal scholars 
about this American interpretation and the extension 
of the concept of “armed conflict”. Accordingly, 
Geoffrey S. Corn argues that the “global war on terror” 
pattern based on a military response to 9/11 - and 
therefore relying on LOAC, including for the treatment 
of detained alleged terrorists - developed by the Bush 

administration is erroneous. The author demonstrates 
his point with relevant landmark US Supreme Court 
rulings in this matter, such as Hamdan v. Rumsfeld, 
and examples from factual situations where military 
involvement did not always relate to “armed conflict”. 
Furthermore, this chapter addresses the shift with 
regard to the US interpretation under the Obama 
administration regarding the use of “wartime powers” 
in the struggle against Al Qaeda and explains why this 
shift did not eliminate any controversy from a legal 
scholar’s perspective. [Summary by students at the 
International Criminal and Humanitarian Law Clinic, 
Laval University] 

TROOP DISCIPLINE, THE RULE OF LAW AND MISSION 
OPERATIONAL EFFECTIVENESS IN CONFLICT-AFFECTED 
STATES  
Róisín Burke. - In: Military self-interest in accountability for 
core international crimes. - Brussels : Torkel Opsahl 
Academic EPublisher, 2015. - p. 359-399 

In this chapter, Róisín Burke provides a 
comprehensive overview of the interest of armed 
forces deployed on peace operations or other 
missions to ensure effective investigation and 
prosecution of serious international crimes committed 
by their members in host States. She draws lessons 
from past incidents and identifies a range of reasons 
for accountability: ethical and moral values, self-
regulation and internal discipline, the image of the 
armed forces and their States, their relationship with 
host State populations and with their home public, 
retention of control by military justice systems, 
operational effectiveness and legitimacy, and the 
promotion of the rule of law. 

THE UK IN BASRA AND THE DEATH OF BAHA MOUSA  
Rachel Kerr. - In: Investigating operational incidents in a 
military context : law, justice, politics. - Leiden ; Boston : 
Brill Nijhoff, 2015. - p. 71-85 

This chapter discusses the investigation into the 
death of an Iraqi civilian, Baha Mousa, while in British 
custody at a military detention centre in Basra. The 
author considers the legal framework governing 
British forces in Iraq, including the applicability of 
international humanitarian law and international 
human rights law. The case was prosecuted as a war 
crime in the military justice system and as a violation 
of the European Convention on Human Rights, 
however in spite of these proceedings, no one was 
found directly responsible for Baha Mousa's death. 
The author also examines the political ramifications of 
this case and of other allegations of unlawful killing 
and abuse for the British Government and Army. 

UNACCEPTABLE RISK : USE OF EXPLOSIVE WEAPONS IN 
POPULATED AREAS THROUGH THE LENS OF THREE CASES 
BEFORE THE ICTY  
Maya Brehm ; ed. : Roos Boer, Frank Slijper. - Utrecht : 
Pax, November 2014. - 85 p. 

This report examines how military experts assessed 
the acceptability of explosive weapon use in three 
cases brought before the Yugoslavia Tribunal (ICTY). 
The report finds that many experts considered 
weapons like unguided rockets and grenades 
inappropriate to use in a city. But the report also finds 
that existing legal rules for the protection of civilians 
leave much room for differing interpretations. 

UNDERSTANDING PROPORTIONALITY IN CONTEMPORARY 
ARMED CONFLICT  
Paul Gilbert. - In: The Ashgate research companion to 
military ethics. - Farnham ; Burlington : Ashgate, 2015. - p. 
319-334 
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The idea that military operations should be 
disproportionately harmful is an essential element of 
just war theory, of which two versions are described. 
The orthodox conception rules out both the use of 
means for giving military advantage that are 
disproportionately harmful to enemy combatants and 
actions which are excessively costly in civilian 
casualties. A more recent revisionist view 
distinguishes the narrow proportionality of military 
actions against those liable to defensive harm, 
primarily unjust combatants, from the wide 
proportionality of acts that unintentionally harm 
innocents. These accounts are set in the context of 
some distinctive features of contemporary armed 
conflict. 

THE UNITED NATIONS IN AFGHANISTAN : POLICY AS 
PROTECTION ?  
A. Niki Ganz. - In: The protection of non-combatants 
during armed conflict and safeguarding the rights of 
victims in post-conflict society : essays in honour of the life 
and work of Joakim Dungel. - Leiden ; Boston : Brill 
Nijhoff, [2015]. - p. 136-165 

This chapter discusses the United Nations' efforts to 
coordinate the protection of civilians in Afghanistan, 
focusing on the challenges the UN faces in 
implementing its mandate as shaped by the 
competing interests of both the Taliban and 
international military forces on the ground. Although 
the UN is able to participate in the establishment of 
norms for the protection of civilians during peace 
keeping missions, the track record of success in 
protecting civilians from harm has been mixed, as 
evidenced by the metrics of civilian casualties. 
However, the UN's work in raising the awareness of 
this problem has been effective in reducing even more 
grievous injury to an already afflicted population. 

UNITED NATIONS PEACE OPERATIONS AND INTERNATIONAL 
LAW : WHAT KIND OF LAW PROMOTES WHAT KIND OF PEACE ?  
Kjetil Mujezinovic Larsen. - In: Promoting peace through 
international law. - Oxford : Oxford University Press, 2015. 
- p. 299-320 

The chapter discusses the notion of "peace" in 
international peace operations with a mandate from 
the United Nations Security Council, and how 
international law promotes or prevents the 
achievement of such peace. The chapter shows that 
international peace operations generally pursue a 
"liberal peace", and how this general concept is 
translated into concrete functions in particular 
operations. The chapter shows that the UN Charter 
and international law in general do little to promote 
peace through the creation of peace-building or other 
peace operations, since they neither require nor 
encourage such creation even though it is permitted. 
The chapter discusses further how international 
humanitarian law, international human rights law, and 
other regimes that regulate the conduct of personnel 
may contribute to the achievement of peace in peace 
operations. 

UNLAWFUL COMBATANTS : A GENEALOGY OF THE IRREGULAR 
FIGHTER  
Sibylle Scheipers. - Oxford : Oxford University Press, 
2015. - XIII, 269 p. 

Unlawful Combatants brings the study of irregular 
warfare back into the centre of war studies. The 
experience of recent and current wars in Afghanistan, 
Iraq, Libya, and Syria showed that the status and the 
treatment of irregular fighters is one of the most 
central and intricate practical problems of 
contemporary warfare. Yet, the current literature in 

strategic studies and international relations more 
broadly does not problematize the dichotomy 
between the regular and the irregular. Rather, it tends 
to take it for granted and even reproduces it by 
depicting irregular warfare as a deviation from the 
norm of conventional, inter-state warfare. In this 
context, irregular warfare is often referred to as the 
'new wars' and is associated with the erosion of 
statehood and sovereignty more generally. This 
obscures the fact that irregulars such as rebels, 
guerrillas, insurgents and terrorist groups have a far 
more ambiguous relationship to the state than the 
dichotomy between the state and 'non-state' actors 
implies. They often originate from states, are 
supported by states and/or aspire to statehood 
themselves.  The ambiguous relationship between 
irregular fighters and the state is the focus of the book. 
It explores how the category of the irregular fighter 
evolved as the conceptual opposite of the regular 
armed forces, and how this emergence was tied to the 
evolution of the nation state and its conscripted mass 
armies at the end of the eighteenth century. It traces 
the development of the dichotomy of the irregular and 
the regular, which found its foremost expression in the 
modern law of armed conflict, into the twenty-first 
century and provides a critique of the concept of the 
'unlawful combatant' as it emerged in the framework 
of the 'war on terror'. 

UNMANNED AERIAL VEHICLES : HUMANIZATION FROM 
INTERNATIONAL HUMANITARIAN LAW  
Hitomi Takemura. In: Wisconsin international law journal, 
Vol. 32, no. 3, Fall 2014, p. 521-546 

This article begins with a typology of drones followed 
by a study of legal issues surrounding the use of 
unmanned aerial vehicles. These include impact on 
the principles of distinction and proportionality as well 
as the issue of accountability for breaches of 
international humanitarian law. The article then gives 
an overview of the present use and manufacture of 
drones worldwide and focuses on the Japanese 
approach to drones, in relation to the tension that 
recently arose between China and Japan over 
Chinese drones flying over the disputed territory of the 
Senkaku/Diaoyu islands in the East China Sea. 

UP IN ARMS : A HUMANITARIAN ANALYSIS OF THE ARMS TRADE 
TREATY AND ITS NEW ZEALAND APPLICATION  
Susan O'Connor. In: New Zealand yearbook of 
international law, Vol. 11, 2013, p. 73-105 

The author examines the Arms Trade Treaty (ATT), 
which was adopted by the United Nations General 
Assembly in April 2013 to proactively regulate 
international trade in conventional weapons (i.e. not 
chemical, biological, or nuclear weapons). The treaty 
seeks to increase global security by reducing armed 
conflict and restricting the capacity of war criminals 
and human rights abusers to attain weapons. While 
acknowledging the importance of conventional 
weapons to state security, the ATT is fundamentally a 
humanitarian instrument aimed at reducing human 
suffering in armed conflicts. The ATT’s provisions 
strive to improve the transparency of the conventional 
weapons trade and to prevent illicit trafficking and 
diversion of these weapons. The author analyzes the 
Treaty’s core provisions, which set out standards for 
states to apply domestically. The ATT’s failings are 
also discussed, such as its lack of enforcement 
mechanisms and weak implementation requirements. 
The author then examines the ATT in the specific 
context of New Zealand, including New Zealand’s 
contributions to the arms trade and its potential to 
implement the ATT effectively, through 
comprehensive import and export regimes. The 
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author argues that New Zealand ought to ratify the 
Treaty as quickly as possible, in order to reinforce its 
leadership as a proponent of arms control and 
humanitarian regulation. [Summary by students at the 
University of Toronto, Faculty of Law (IHRP)] 

UPPING THE STAKES TO WIN THE WAR AGAINST SOMALI 
PIRACY : JUSTIFICATIONS FOR A NEW STRATEGY BASED ON 
INTERNATIONAL HUMANITARIAN LAW  
Andrew DeMaio. In: George Mason law review, Vol. 22, 
issue 2, Winter 2015, p. 387-437 

Part I of this comment gives an overview of the history 
of piracy, showing how pirates were seen as military 
enemies, not just criminals. It also explains the origin 
of the phrase “hostis humani generis” and how states 
have historically treated pirates. Part II discusses 
changes in international law that switched pirates’ 
status from military enemies to civilian criminals, but 
Part II also shows how piracy remained unique within 
international law. Part III traces the rise of Somali 
piracy in the twenty-first century and highlights some 
difficulties nations have encountered when trying to 
combat Somali piracy. Finally, Part IV argues that 
pirates may appropriately be defined as combatants 
and that states may wage war against pirates, their 
equipment, and infrastructure both on land and at sea. 

USE OF CHEMICAL WEAPONS IN THE SYRIAN CONFLICTS AND 
UNDER INTERNATIONAL LAW  
Stuart Casey-Maslen and Marina Mattirolo. - In: The war 
report : armed conflict in 2013. - Oxford : Oxford University 
Press, 2014. - p. 297-316 

After a quick review of chemical warfare in history, this 
chapter addresses the use of chemical weapons in 
Syria, looking at the status and content of 
international legal norms governing chemical warfare, 
particularly in non-international armed conflict (NIAC). 

USE OF EXPLOSIVE WEAPONS IN DENSELY POPULATED AREAS : 
IMPLICATIONS FOR INTERNATIONAL HUMANITARIAN LAW  
Kesolofetse Lefenya. In: African yearbook on international 
humanitarian law, 2014, p. 68-86 

Explosive weapons indiscriminately affect an area 
surrounding their point of detonation. This article 
argues that this factor results in greatly magnified 
collateral damage when explosive weapons are used 
in densely populated areas. Explosive fragmentation, 
infrastructural damage, and munitions left 
undetonated create heightened risks for civilians by 
hindering humanitarian aid and reconstruction efforts. 
Responding to insufficient data on the impact of such 
weapons, the article includes first-hand accounts of 
destruction to civilian objects in Libya, Somalia, Sri 
Lanka, and Gaza by explosive weapons. The author 
argues that the core international humanitarian law 
(IHL) principles of proportionality, distinction, and 
precaution must be applied more stringently to 
explosive weapons. Protocols to the Convention on 
Certain Conventional Weapons (CCW) have placed 
restrictions on the use of some explosive weapons 
and require that parties issue warnings before attacks 
and clear remnants afterwards. The author further 
suggests that states possessing explosive weapons 
should be more transparent about their stockpiles, 
and that the international community must work 
towards a comprehensive policy on their acceptable 
use. Though important conventions already regulate 
the use of explosive weapons, their proper 
implementation depends upon a more thorough 
understanding of the damage caused by explosive 
weapons and potential IHL violations. Lastly 
international criminal justice must ensure that the 
parties to the conflict responsible for such violations 

are held accountable. [Summary by students at the 
University of Toronto, Faculty of Law (IHRP)] 

THE USE OF FORCE AT SEA IN THE 21ST CENTURY : SOME 
REFLECTIONS ON THE PROPER LEGAL FRAMEWORK(S)  
Efthymios D. Papastavridis. In: The journal of territorial 
and maritime studies, Vol. 2, no. 1, January 2015, p. 119-
138 

Even though states often resort to the use of force in 
the maritime domain, there is certainly ambiguity as 
to its legal justification. States and international 
scholars oscillate between justifications provided 
under the jus ad bellum and self-defence or under the 
rules on law enforcement. At the same time the 
relevance of traditional law of naval warfare is heavily 
questioned. The present article attempts to delineate 
the legal contours of the use of force at sea and 
demonstrate that it may be subject to different and 
discrete legal regimes. 

USE OF NUCLEAR WEAPONS AND PROTECTION OF THE 
ENVIRONMENT DURING INTERNATIONAL ARMED CONFLICT  
Erik V. Koppe. - In: Nuclear weapons under international 
law. - Cambridge : Cambridge University Press, 2014. - p. 
247-268 

This chapter seeks to clarify the scope of the relevant 
rules of the law of armed conflict and to assess, in 
abstracto, the legality of the use of nuclear weapons 
under these rules. It first describes relevant rules of 
treaty law, essentially Additional Protocol I of 1977. It 
then discusses protection of the environment during 
armed conflict under customary international law. 

THE USE OF NUCLEAR WEAPONS AS A REPRISAL UNDER 
INTERNATIONAL HUMANITARIAN LAW  
Stuart Casey-Maslen. - In: Nuclear weapons under 
international law. - Cambridge : Cambridge University 
Press, 2014. - p. 171-190 

This chapter opens with a definition of the notion of a 
reprisal (distinguishing it from other similar notions) 
and then assesses the conditions for the exercise of 
a lawful reprisal under jus in bello. It subsequently 
applies the principle of lawful reprisals to a series of 
hypothetical uses of nuclear weapons in an 
international armed conflict. The specific use of 
neclear weapons as a means of reprisal poses 
particular challenges to the applicable law. The 
chapter then turns to the (disputed) legality of 
reprisals under the rules applicable to armed conflicts 
of a non-international character. The conclusion 
seeks to summarise the law governing the use of 
nuclear weapons as a reprisal. 

USE OF NUCLEAR WEAPONS AS AN INTERNATIONAL CRIME AND 
THE ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT  
Annie Golden Bersagel. - In: Nuclear weapons under 
international law. - Cambridge : Cambridge University 
Press, 2014. - p. 221-243 

At the November 2009 Assembly of States Parties to 
the Rome Statute of the International Criminal Court 
(the Rome Statute), the Government of Mexico 
submitted a proposal to ban the use or threat of use 
of nuclear weapons as a war crime under Article 8 of 
the Rome Statute. Although the proposal was 
unsuccessful, it highlights a recurring debate over the 
status of nuclear weapons under international 
humanitarian law (IHL). The Rome Statute limits the 
International Criminal Court (ICC)’s jurisdiction over 
weapons prohibited under conventional and 
customary international humanitarian law. This 
chapter analyses the two provisions of the Rome 
Statute taht address the Statute's relationship to 
customary international law: articles 10 and 21. While 
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these provisions attempt to establish a dividing line 
between the Statute and custom, the distinction is not 
entirely clear, and is not consistently respected in 
practice. The chapter then assesses the impact of the 
Rome Statute's weapons provision on the status of 
nuclear weapons under international law. 

USE OF NUCLEAR WEAPONS AS GENOCIDE, A CRIME AGAINST 
HUMANITY OR A WAR CRIME  
Stuart Casey-Maslen. - In: Nuclear weapons under 
international law. - Cambridge : Cambridge University 
Press, 2014. - p. 193-220 

This chapter discusses the use of nuclear weapons 
as an international crime, focusing on genocide, war 
crimes and crimes against humanity, including three 
modes of liability for such crimes (joint criminal 
enterprise, joint criminal responsibility (according to 
control theory) and aiding and abetting an 
international crime). The Nuclear Weapons Advisory 
Opinion issued by the International Court of Justice 
(ICJ) in 1996 did not discuss any of these crimes in 
detail. The chapter begins by summarising 
international criminal law (ICL) and its relevance for 
the use of nuclear weapons. It then looks in turn at the 
extent to which use of nuclear weapons could be 
considered an act of genocide, a war crime or a crime 
against humanity, potentially engaging individual 
criminal responsibility under ICL not only for the 
adjudged principal of any violation, but also for a 
participant of a joint criminal enterprise, an individual 
sharing joint criminal responsibility or an individual as 
an aider or abettor. 

THE USE OF NUCLEAR WEAPONS UNDER RULES GOVERNING 
THE CONDUCT OF HOSTILITIES  
Stuart Casey-Maslen. - In: Nuclear weapons under 
international law. - Cambridge : Cambridge University 
Press, 2014. - p. 91-127 

This chapter focuses on the legality of the use of 
nuclear weapons under three core rules of 
international humanitarian law (IHL): distinction, 
proportionality and precautions in attacks. The 
International Court of Justice (ICJ)’s Nuclear 
Weapons Advisory Opinion, issued in 1996, is 
naturally a primary frame of reference. Given, 
however, that the Court did not discuss either 
proportionality or precautions in attacks, and that its 
assessment of distinction was limited to international 
armed conflict, discussion in this chapter is not 
restricted to the Court’s assessment of the application 
of IHL. The chapter opens with a review of the 
fundamental principle whereby parties to an armed 
conflict do not have an ‘unlimited right’ to select and 
use means or methods of warfare. It then looks in turn 
at the IHL rules of distinction, proportionality and 
precautions in attack, considering their particular 
relevance for, and application to, the use of nuclear 
weapons. 

USING FORCE AGAINST TERRORISTS "OUTSIDE AREAS OF 
ACTIVE HOSTILITIES" : THE OBAMA APPROACH AND THE BIN 
LADEN RAID REVISITED  
Christian Schaller. In: Journal of conflict and security law, 
Vol. 20, no. 2, Summer 2015, p. 195-227 

More than 13 years after the launch of Operation 
Enduring Freedom, the focus of US counterterrorism 
operations has gradually shifted from Afghanistan 
and Pakistan to the Arabian Peninsula, Somalia and 
Northern Africa. The use of drones and Special 
Forces in these regions causes difficult problems 
under international law. In particular, it is often far 
from clear whether a specific attack or raid triggers 
application of the law of armed conflict. The White 

House, therefore, issued a policy guideline in 2013, 
which states that lethal force will be used ‘outside 
areas of active hostilities’ only against targets that 
pose a ‘continuing, imminent threat’ to US persons. 
This policy reflects a conception of the right to self-
defence according to which a state may target 
particularly dangerous persons irrespective of their 
status under international humanitarian law or human 
rights law (‘self-defence targeting’). It is a 
characteristic feature of the Obama administration’s 
approach to pick and choose from the legal concepts 
of self-defence and armed conflict in order to design 
a flexible normative framework for its operations 
against Al Qaeda and other extremist groups abroad. 
The present article focuses on different facets of this 
approach and shows how both concepts are utilized 
to justify such operations. The killing of Osama bin 
Laden in May 2011 was a particularly instructive case 
since it raised a variety of issues under jus ad bellum 
and jus in bello. 

USING FORCE ON LAND TO SUPPRESS PIRACY AT SEA : THE 
LEGAL LANDSCAPE OF A LARGELY UNTAPPED STRATEGY  
Steven R. Obert. In: Duke journal of comparative and 
international law, Vol. 25, issue 2, Winter 2014, p. 197-236 

This paper analyzes the international legal framework 
underlying the use of force on land in Somalia to 
eliminate the pirates’ means of carrying out lethal 
attacks at sea. Part I addresses the fundamental 
question of whether the use of military force against 
pirates and their bases ashore is legally supportable. 
The author argues that because the Security Council 
has authorized “all necessary measures” pursuant to 
Somali government consent, the use of force in 
Somalia to accomplish the goal of suppressing piracy 
at sea is authorized, consistent with the limitations set 
forth in the applicable Resolutions. After concluding 
that the Security Council’s mandate includes military 
force, Part II examines what body of law would apply 
to the practical implementation of that mandate. The 
author concludes that even if this unique scenario 
does not rise to the level of an armed conflict, there 
are significant reasons why International 
Humanitarian Law (IHL), also known as the Law of 
Armed Conflict (or LOAC), should be found to apply 
to the limited use of force in Somalia. 

USING TARGETED SANCTIONS TO END VIOLATIONS AGAINST 
CHILDREN IN ARMED CONFLICT  
David S. Koller and Miriam Eckenfels-Garcia. In: Boston 
university international law journal, Vol. 33, issue 1, Spring 
2015, p. 1-36 

This article examines how the United Nations Security 
Council can more effectively utilize the threat and use 
of sanctions to contribute to ending grave violations 
against children in situations of armed conflict. The 
article reviews the Security Council’s efforts to 
address such violations and observes that the Council 
has so far made limited use of the possibility of 
sanctions. Drawing on lessons learned from the 
Council’s general practice in applying sanctions, this 
article considers that sanctions can play an effective 
role in influencing the behavior of potential and actual 
perpetrators of grave violations against children, but 
that a number of difficult political, practical, and legal 
challenges first need to be overcome. Taking these 
challenges into account, this article offers concrete 
recommendations for deploying the threat and use of 
sanctions to help put an end to grave violations 
against children in situations of armed conflict. 
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WAR AND LAW IN THE ISLAMIC WORLD  
by Matthias Vanhullebusch. - Leiden ; Boston : Brill 
Nijhoff, 2015. - XIX, 281 p. 

Armed conflict, today, has diverged from war as it was 
known in generations past, and from this, has tested 
the means by which conflicts and violence are 
regulated. Written with an eye to a region plagued by 
such conflicts, this book examines the origins and 
roles that two distinct systems of governance – 
Islamic law and international humanitarian law – have 
played in conflicts past and present. 

WAR CRIMES DURING ARMED CONFLICTS AT SEA  
Panagiotis Sergis. - In: La criminalité en mer = Crimes at 
sea. - Leiden ; Boston : M. Nijhoff, 2014. - p.523-553 

The aim of this chapter is to highlight the 
shortcomings of the concept of "war crimes" in naval 
warfare. The main obstacles, which prevent the 
criminalization process, are firstly the difficulty of 
accepting the existence of an "armed conflict" in the 
maritime milieu, secondly the underdevelopment of 
the law regulating naval warfare, and finally the 
intrinsic limitations in the symbiotic relationship 
between International Criminal Law (ICL) and 
International Humanitarian Law (IHL). They both 
negatively affect the legal evaluation of real-time 
operations, as will become evident later from the 
analysis of the Mavi Marmara incident in 2010. 

WAR CRIMES TRIBUNALS AFTER ARMED CONFLICT  
Carla L. Reyes. - In: The Ashgate research companion to 
military ethics. - Farnham ; Burlington : Ashgate, 2015. - p. 
359-369 

Tasked with implementing the various and broad aims 
of international criminal justice, war crimes tribunals 
face unique challenges. Chief among these 
challenges lie basic questions of jurisdiction, 
applicable law, and appropriate consequences. This 
chapter provides an overview of war crimes tribunals 
and offers a framework for evaluating whether their 
challenges hamper their effectiveness or provide 
impetus for their most important contributions to 
international humanitarian law. The chapter begins by 
briefly examining the history of war crimes tribunals 
from Nuremberg to the present, highlighting attempts 
by each iteration of courts to address their 
predecessors' challenges. The chapter then 
investigates the jurisprudential contributions of war 
crimes tribunals to international humanitarian law, 
focusing on the additional humanitarian protection for 
women and children provided by heightened attention 
to sexual violence during armed conflict. Finally, it 
concludes with a brief assessment of the current 
issues facing war crimes tribunals. 

THE WAR ON TERROR AND THE LAWS OF WAR : A MILITARY 
PERSPECTIVE  
Geoffrey S. Corn... [et al.] ; foreword by Charles J. Dunlap. 
- Oxford [etc.] : Oxford University Press, 2015. - XXV, 277 
p. 

Many years after the United States initiated a military 
response to the terrorist attacks of September 11th, 
2001, the nation continues to prosecute what it 
considers an armed conflict against transnational 
terrorist groups. Understanding how the law of armed 
conflict applies to and regulates military operations 
executed within the scope of this armed conflict 
against transnational non-state terrorist groups is as 
important today as it was in September 2001.  In The 
War on Terror and the Laws of War seven legal 
scholars, each with experience as military officers, 
focus on how to strike an effective balance between 

the necessity of using armed violence to subdue a 
threat to the nation with the humanitarian interest of 
mitigating the suffering inevitably associated with that 
use. Each chapter addresses a specific operational 
issue, including the national right of self-defense, 
military targeting and the use of drones, detention, 
interrogation, trial by military commission of captured 
terrorist operatives, and the impact of battlefield 
perspectives on counter-terror military operations, 
while illustrating how the law of armed conflict 
influences resolution of that issue. This Second 
Edition carries on the critical mission of continuing the 
ongoing dialogue about the law from an unabashedly 
military perspective, bringing practical wisdom to the 
contentious topic of applying international law to the 
battlefield. 

THE WAR REPORT : ARMED CONFLICT IN 2013  
ed. by Stuart Casey-Maslen. - Oxford : Oxford University 
Press, 2014. - XLIX, 593 p. 

This War Report provides detailed information on 
every armed conflict which took place during 2013, 
offering an unprecedented overview of the nature, 
range, and impact of these conflicts and the legal 
issues they created.   In Part I, the Report describes 
its criteria for the identification and classification of 
armed conflicts under international law, and the legal 
consequences that flow from this classification. It sets 
out a list of armed conflicts in 2013, categorizing each 
as international, non-international, or a military 
occupation, with estimates of civilian and military 
casualties. In Part II, each of the 28 conflicts identified 
in Part I are examined in more detail, with an overview 
of the belligerents, means and methods of warfare, 
the applicable treaties and rules, and any 
prosecutions for, investigations into, or robust 
allegations of war crimes.   Part III of the Report 
provides detailed thematic analysis of key legal 
developments which arose in the context of these 
conflicts, allowing for a more in-depth reflection on 
cross-cutting questions and controversies. The topics 
under investigation in this Report include US policy on 
drone strikes, the use of chemical weapons in Syria, 
the protection of persons with a disability, and national 
and international war crimes trials.  The Report gives 
a full and accessible overview of armed conflicts in 
2013, making it the perfect first port of call for 
everyone working in the field. 

THE WARRIOR, MILITARY ETHICS AND CONTEMPORARY 
WARFARE : ACHILLES GOES ASYMMETRICAL  
Pauline M. Kaurin. - Farnham ; Burlington : Ashgate, 
2014. - VIII, 143 p. 

When it comes to thinking about war and warriors, first 
there was Achilles, and then the rest followed. The 
choice of the term warrior is an important one for this 
discussion. While there has been extensive 
discussion on what counts as military professionalism, 
that is what makes a soldier, sailor or other military 
personnel a professional, the warrior archetype 
(varied for the various roles and service branches) still 
holds sway in the military self-conception, rooted as it 
is in the more existential notions of war, honor and 
meaning. In this volume, Kaurin uses Achilles as a 
touch stone for discussing the warrior, military ethics 
and the aspects of contemporary warfare that go by 
the name of 'asymmetrical war.' The title of the book 
cuts two ways-Achilles as a warrior archetype to help 
us think through the moral implications and 
challenges posed by asymmetrical warfare, but also 
as an archetype of our adversaries to help us think 
about asymmetric opponents. 
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WEAPONISING NEUROTECHNOLOGY : INTERNATIONAL 
HUMANITARIAN LAW AND THE LOSS OF LANGUAGE  
Gregor Noll. In: London review of international law, Vol. 2, 
issue 2, 2014, p. 201-231 

In recent years, research on military applications of 
neuroscience has grown in sophistication, raising the 
question as to whether states using weapon systems 
that draw on neuroscience are capable of applying 
international humanitarian law (IHL) to that use. This 
article argues that neuroweapons largely eliminate 
the role of language in targeting, render unstable the 
distinction between superior and subordinate, and 
ultimately disrupt the premise of responsibility under 
IHL. It concludes that it is impossible to assess 
whether future uses of these weapons will be lawful 
under IHL. 

WHAT IMPLICATIONS DO AD HOC/SPECIAL AGREEMENTS HAVE 
FOR ARMED NON-STATE ACTORS ?  
by Pushparajah Nadarajah. In: ITPCM international 
commentary, Vol. 9, no. 33, July 2013, p. 47-50 

It has been observed that ad-hoc/special agreements 
with armed non-state actors (ANSAs) are one way of 
not only ensuring the protection of human beings but 
of upholding humanitarian and human rights norms in 
non-international armed conflict for two main reasons. 
First, these agreements give ANSAs a sense of 
ownership and responsibility that they may otherwise 
lack, since they do not participate in the international 
treaty-making process nor are they party to 
international treaties. Second, such agreements give 
ANSAs a degree of recognition both nationally and 
internationally to represent people whom they may be 
fighting for. 

WHAT'S WRONG WITH DRONES ? : THE BATTLEFIELD IN 
INTERNATIONAL HUMANITARIAN LAW  
Klem Ryan. - In: The American way of bombing : changing 
ethical and legal norms, from flying fortresses to drones. - 
Ithaca (Etats-Unis) ; London : Cornell University Press, 
2014. - p. 207-223 

In this chapter, Klem Ryan refutes the notion that 
drones are no different from other weapons systems 
- such as helicopters or long-range missiles. He 
argues that drones have led to a respatialization of the 
battlefield that undermines important assumptions of 
international humanitarian law (IHL) as it is conceived 
in the Hague and Geneva Conventions, namely that 
belligerents mutually occupy a distinct physical space 
in which war is conducted. They have the effect of 
collapsing the key barrier upon which the concepts of 
combatant identity and distinction rely for their 
efficacy. Thus drones represent a decisive break with 
conventional limited war and may render IHL impotent 
to impose effective restraints on the conduct of future 
conflicts. 

 

 

 

 

 

 

 

 

 

 

WHEN GRAVITY FAILS : ISRAELI SETTLEMENTS AND 
ADMISSIBILITY AT THE ICC  
Eugene Kontorovich. In: Israel law review, Vol. 47, issue 
3, 2014, p. 379-399 

In the wake of the UN General Assembly's recent 
recognition of Palestinian statehood, the Palestinian 
government has made clear its intention to challenge 
in the International Criminal Court (ICC or the Court) 
the legality of Israeli settlements. This article explores 
jurisdictional hurdles for such a case. To focus on the 
jurisdictional issues, the article assumes for the sake 
of argument the validity of the merits of the legal 
claims against the settlements. The ICC only takes 
situations of particular ‘gravity’. Yet settlements are 
not a ‘grave breach’ under the Rome Statute. No 
modern international criminal tribunal has ever 
prosecuted crimes that do not involve systematic 
violence and physical coercion. The ICC's gravity 
measure involves the number of persons killed; for 
settlements it would be zero. Indeed, the ICC 
Prosecutor triages situations by the numbers of 
victims; settlements do not appear to have direct 
individual victims. Finally, the ICC would at most have 
jurisdiction over settlement activity only from the date 
of Palestine's acceptance of jurisdiction. Settlement 
activity in this time frame would not immediately cross 
the ICC's gravity threshold. 

LES ZONES D'EXCLUSION AÉRIENNE  
Jean-Christophe Martin. - In: Guerre aérienne et droit 
international humanitaire. - Paris : Pedone, 2015. - p. 171-
193 

Dans ce texte, l’auteur analyse les zones d’exclusion 
aérienne (ZEA), qui se distinguent en deux 
catégories : celles établies par un tiers en réponse à 
une crise humanitaire et celles établies par les parties 
en tant que méthode de guerre. Dans le premier cas, 
c'est le Conseil de sécurité des Nations Unies qui peut 
établir cette zone, en décidant de la portée et des 
modalités de l'exclusion (comme la question de 
l'utilisation de la force ou non pour la maintenir). Sans 
décision expresse du Conseil de sécurité, un tiers 
peut difficilement établir une ZEA. Dans le second cas, 
il faut distinguer les « exclusion zones » applicables à 
des zones internationales et les « no-fly zones » 
applicables au territoire national. La partie au conflit 
qui établit l'une ou l'autre doit respecter le critère de 
nécessité lors de l'établissement des limites spatiales 
et temporelles de la ZEA, et les principes de 
distinction, de proportionnalité et de précaution en cas 
d'ouverture du feu pour forcer le respect de la zone. 
En effet, établir une ZEA n'annule pas les règles du 
droit international des conflits armés et ce que la zone 
ait été établie par une partie à un conflit armé ou par 
le Conseil de sécurité. [Résumé par les étudiants de 
la faculté de droit (CDIPH) de l'Université de Laval] 
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MISSION
The International Committee of the Red Cross (ICRC) is an 
impartial, neutral and independent organization whose exclusively 
humanitarian mission is to protect the lives and dignity of victims 
of armed conflict and other situations of violence and to provide 
them with assistance. The ICRC also endeavours to prevent suffering 
by promoting and strengthening humanitarian law and universal 
humanitarian principles. Established in 1863, the ICRC is at the 
origin of the Geneva Conventions and the International Red Cross  
and Red Crescent Movement. It directs and coordinates the 
international activities conducted by the Movement in armed 
conflicts and other situations of violence.
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