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REJECTING THE 
UNACCEPTABLE

Insurmountable problems are being encountered more and more frequently in the 
implementation of international humanitarian law. These problems have led to large-scale 
violations of this law, to immeasurable suffering and to countless individual and collective 
tragedies.

Extracts from reports by ICRC delegates

"An ICRC truck carrying 45 passengers to the airport was diverted in front of the airport 
in the presence of the authorities and ICRC delegates. Eleven men subsequently 
disappeared and are presumed to have been executed”.

"In three days I have been able to see a large number of detainees who allege severe 
maltreatment, many of them bearing evident and recent traces of it. It can only be 
assumed that the State services of repression (or the individuals in those services) feel 
authorized to seriously maltreat a certain number of detainees".

"The torturing physician is only the tip of the iceberg in a generalized phenomenon, i.e. 
the capitulation of a certain medical ethic to political power. ”

"It is a crime to continue the import of arms and ammunition, so as to hand them over to 
permanently drugged adolescents who will use them in a completely indiscriminate way."

Humanitarian law is frequently flouted; there is systematic torture, racial, ethnic and 
religious discrimination, hostage-taking, forced and unjustified population movements and 
the deliberate hindering of all humanitarian action.

What is happening today in armed conflicts around the world is unacceptable. There must 
now be a vigorous reaction from the international community.

The main purpose of the International Conference on the 
Protection of War Victims is to bring about a vigorous reaction to 
the large-scale violations of humanitarian law. What is 
unacceptable must be rejected.



PREVENTION MEANS SPREADING 
KNOWLEDGE OF 

INTERNATIONAL HUMANITARIAN LAW

By 15 June 1993, the Geneva Conventions of 1949 were binding on 181 States, i.e. virtually 
the entire international community. Their Additional Protocols of 1977 have also been widely 
accepted, with 125 States party to Protocol I and 116 States party to Protocol II. Every 
possible effort must be made to promote all the humanitarian law treaties and guarantee their 
effective implementation by adopting the requisite national measures.

These treaties require all States party to them to teach and generally promote knowledge of 
international humanitarian law.

Though a number of States have realized how important it is to do so, the results are clearly 
still far from satisfactory.

Particular attention must be given to providing instruction in humanitarian law within the 
armed forces.

It is essential that such instruction should be an integral part of military training as a 
whole. It must be addressed to all levels in the military hierarchy.

The spirit of the Geneva Conventions must influence conduct in the field:

The Geneva Conventions are founded on respect for human life and dignity. They stipulate 
that all those who are not taking direct part in the hostilities or are no longer taking part 
owing to illness, injury, captivity or any other reason must be respected and protected against 
the effects of war, and that those who are suffering must be impartially assisted and tended.

The ignorance of humanitarian rules shown by members of the armed forces or of other 
armed groups in certain recent conflicts, or their disregard for those rules, should induce 
every State to consider what precautions it is taking to avoid such excesses.

The International Conference for the Protection of War Victims 
must serve as an opportunity to review thoroughly and without 
complacency the measures that States are taking to prevent 
violations of humanitarian law.



ACT TO ENSURE COMPLIANCE WITH THE 
LAW HOWEVER GREAT THE DIFFICULTIES

In several recent armed conflicts, the difficulties encountered in implementing international 
humanitarian law have been so great that its very philosophy has been called into question.

The burning question today is how the international community should react when the 
parties to a conflict are not prepared to respect the principles and roles of humanitarian 
law.

THE ACTION REQUIRED:

Maintain dialogue: Dialogue with the parties to conflict must be maintained, not only 
to obtain their pledge that they will meet their obligations under humanitarian law but 
also to find practical solutions to urgent problems, such as access to destitute civilians 
or to unprotected prisoners.

Restore respect: Though dialogue is indispensable, it is no longer sufficient if grave 
violations of humanitarian law nevertheless persist. In such a case, the States party 
to the Geneva Conventions are under the obligation to act: they must ensure respect 
for humanitarian law.

Use the instruments provided by the law: Protecting Powers may be designated and 
the International Fact-Finding Commission may be asked to institute an enquiry (see 
next chapter). Such means must be used.

In the event of total or partial failure of the measures provided for by the Geneva 
Conventions, and when serious, deliberate and repeated violations of the Conventions 
constitute in themselves an additional threat to peace, it rests with the UN Security Council 
to take note thereof and to make recommendations or decide on measures to be adopted in 
accordance with the UN Charter.

Neutral and independent organizations such as the International Committee of the Red Cross 
(ICRC) have the task of maintaining dialogue between the parties to conflict. In humanitarian 
matters the ICRC acts as an intermediary between them; it also does so, if necessary when 
United Nations forces are involved.

The International Conference for the Protection of War Victims 
must serve to remind all States that they must work together to 
bring about universal respect for humanitarian law.



REPRESSION AND REPARATION: 
WHAT ARE THE LEGAL REMEDIES?

How can violations of the Geneva Conventions be brought to an end? How can war 
criminals be brought to justice? How can reparations be made and the victims 
compensated? The Conference must pave the way for answers to these serious questions.

Discussions will focus on the International Fact-Finding Commission and a permanent 
international penal system.

INTERNATIONAL FACT-FINDING COMMISSION

On 25 June 1991, the International Fact-Finding Commission was constituted when its 15 
members were elected by representatives of the twenty States that had accepted its 
competence.

The Commission is a permanent body with a mandate to enquire into allegations of grave 
breaches or other serious violations of the Geneva Conventions or Additional Protocol I.

As a totally independent permanent body, the Commission represents a major new 
means of promoting respect for humanitarian law.

The Commission provides belligerents with an opportunity to demonstrate their 
willingness to comply with humanitarian law.

The purpose of the Commission is not to pass judgment on the States but to assist 
them in better implementing the law.

A PERMANENT INTERNATIONAL TRIBUNAL

The threat of punishment, by national or international measures, is a substantial deterrent. 
The creation of an international tribunal to try people accused of serious violations in former 
Yugoslavia should be considered an important attempt to that effect.

Such a tribunal should be only the first step towards establishing a permanent international 
penal system.

The International Conference for the Protection of War Victims 
represents an opportunity to promote all the efforts under way to 
strengthen the repression of war crimes. It should make it quite 
clear that it wishes procedures to be set up to provide reparation 
for harm inflicted on the victims of violations of humanitarian law.


