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INTERNATIONAL HUMANITARIAN LAW APPLICABLE 
TO ARMED CONFLICTS AT SEA

1. Background

Resolution VII of the 25th International Conference of the Red Cross noted that "some areas 
of international humanitarian law relating to sea warfare are in need of reaffirmation and 
clarification on the basis of existing fundamental principles of international humanitarian law" 
and appealed to "governments to co-ordinate their efforts in appropriate fora in order to 
review the necessity and the possibility of updating the relevant texts of international 
humanitarian law relating to sea warfare's

This text was motivated by the fact that although the law relating to land warfare had been 
reaffirmed in recent treaties, in particular the two Protocols of 1977 additional to the Geneva 
Conventions of 1949, this had not been the case as regards the law on the conduct of 
hostilities at sea. The last treaties on this subject date from 1907 and one in 1936 which only 
cover a few specific issues and which have been rendered outdated in some respects by 
developments in technology, new practices, and developments in other areas of international 
law such as the United Nations Charter, the law of the sea, air law and environmental law. 
These factors led to a troubling degree of uncertainty as to the content of contemporary 
international law applicable to armed conflicts at sea. In particular, the customary law that 
developed prior to the First World War had made an appropriate balance between military 
and humanitarian needs that suited naval practices of the nineteenth century and in its 
resolution the Conference reaffirmed that this balance still needs to be respected with rules 
that are applicable in modem conditions.

2. Developments since the 25th International Conference of the Red Cross

Developments have taken place both on the national level and by meetings of experts from 
different countries.

2.1 National developments

Some States have since 1986 prepared naval manuals or further developed and updated 
military manuals which include sections on the law of sea warfare. The most notable naval 
manual is the United States Commander's Handbook on the Law of Naval Operations (NWP 
9A) and its annotated supplement (NWP 9(Rev.A)/FMFM 1-10). The new German Manual, 
Humanitarian Law in Armed Conflicts ZDv 15/2, published in 1992, has an important section 
on armed conflict at sea.
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2.2 San Remo Manual on International Law Applicable to Armed Conflicts at Sea prepared 
by a group of international lawyers and naval experts convened by the International 
Institute of Humanitarian Law

2.2.1 Development of the Manual

There can be no doubt that the most significant development that has taken place since 1986 
has been the drafting over a period of six years and adoption in June 1994 of the San Remo 
Manual on International Law Applicable to Armed Conflict at Sea (short title: San Remo 
Manual). This Manual is accompanied by a full commentary, entitled the "Explanation". The 
participants were a mixture of governmental personnel and academics attending in their 
personal capacity from twenty-four countries.

A series of annual meetings, beginning in San Remo in 1987, were convened by the San Remo 
International Institute of International Law in cooperation with a number of other institutions, 
including the International Committee of the Red Cross and several National Societies. The 
second meeting, which was held in Madrid in cooperation with the Spanish Red Cross, 
established a Plan of Action to draw up a statement of contemporary international law 
applicable to armed conflicts at sea. Subsequent meetings were held in Bochum, Toulon, 
Bergen, Ottawa, Geneva and, finally, Livorno. The first four of these meetings were organised 
in cooperation with the National Societies of Germany, France, Norway and Canada 
respectively. The ICRC played a major role throughout. Apart from coorganising the meeting 
held in Geneva, it offered its advice to the Institute throughout the process, co-ordinated the 
drafting work and helped contribute to the administrative and secretarial work. The ICRC also 
convened three meetings of the rapporteurs, whose reports were the basis of discussion in the 
annual meetings, in order to organise the drafting of the "Explanation's

2.2.2 Content of the San Remo Manual

The Manual consists of 183 paragraphs arranged in six parts. Part I, entitled "General 
Provisions," covers the scope of application of the rules, the effect of the United Nations 
Charter, the areas of sea in which military operations may take place and definitions of terms 
used.

Part II, "Regions of Operations," specifies the rules applicable to belligerents and neutrals in 
different areas of the sea: namely, internal waters, the territorial sea and archipelagic waters; 
international straits and archipelagic sea lanes; the exclusive economic zone and continental 
shelf, and finally, the high seas and seabed beyond national jurisdiction.

Part III, "Basic Rules and Target Discrimination," is by far the longest part and begins by 
specifying the fundamental tenets of international humanitarian law, which are normally 
associated with the law applicable to land warfare, but which participants believed are also 
applicable to warfare at sea. After enunciating the rule that the right of the parties to choose 
methods or means of warfare is not unlimited, this section repeats the basic rules of the 
principle of distinction, including the prohibition of indiscriminate attacks, the rule prohibiting 
the use of weapons that cause unnecessary suffering or superfluous injury, the prohibition of 
the denial of quarter and the need to pay due regard to the natural environment. The rest of 
part Iff contains sections on precautions in attack, enemy vessels and aircraft exempt from 
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attack, enemy or neutral vessels or aircraft that may be subject to attack, and special 
precautions regarding civil aircraft.

Part IV is entitled "Methods and Means of Warfare at Sea" and contains rules on the use of 
certain weapons (missiles and other projectiles, torpedoes and mines), the rules applicable to 
blockades and "zones," and a section on deception, ruses of war and perfidy.

Part V, "Measures Short of Attack - Interception, Visit, Search, Diversion and Capture," 
contains seven sections covering the following subjects: determination of the enemy character 
of vessels and aircraft; visit, search and diversion of merchant vessels; interception, visit, 
search and diversion of civil aircraft; and capture of enemy or neutral vessels, civil aircraft and 
goods.

Part VI, "Protected Persons, Medical Transports and Medical Aircraft," does not attempt to 
repeat the detailed provisions in the second Geneva Convention and Additional Protocol I on 
these categories but, rather, specifies that these detailed rules remain applicable and goes on to 
indicate certain additional rules, largely based on recent developments.

Although certain sections of the Manual are not of direct relevance to the rules of 
international humanitarian law as such, in particular those sections dealing with the effect of 
the United Nations Charter and regions of naval operations, they were nevertheless felt by the 
participants to be a necessary component of this Manual as they help provide a framework of 
legal certainty which in turn helps secure the correct implementation of the rules of 
international humanitarian law. In particular, the Manual specifies that the rules apply to all 
parties irrespective of which party was responsible for the outbreak of the conflict, and that 
they also apply to operations authorised or undertaken by the United Nations.

However, the most important contribution of the Manual is the reaffirmation and updating of 
international humanitarian law, taking into account the four Geneva Conventions of 1949 and 
Additional Protocol I of 1977 which, of course, did not exist prior to the First World War. 
Some examples of these "new" rules (i.e.compared with pre-1914 rules) to be found in the 
Manual are as follows:

- the rules relating to the protection of medical ships and aircraft found in Protocol I, 
and a reference to the provisions on identification in Annex I of that Protocol;

- the status and treatment of all persons recovered at sea. In particular it specifies that 
civilians captured at sea are protected by the Fourth Geneva Convention, which is an 
improvement on the traditional law which indicates only that they are subject-to the 
discipline of the captor. Much of the law on the status and treatment of persons 
captured at sea is fragmentary and incomplete in existing treaties and other 
authorities, and therefore some of the rules in the Manual are in the nature of 
progressive development;

- a clear formulation of the principle of distinction as formulated in Protocol I. This did 
not exist as such in the traditional law, largely because of traditional practices and 
law, which relied on the capture rather than attack of non-military vessels which 
helped the military action of the enemy. However, with the development of new 
technology and the widespread indiscriminate attacks that took place in the two 
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world wars, it was felt essential to include not only a reaffirmation of the principle of 
distinction but also extensive rules on target discrimination;

- the prohibition of the use of indiscriminate weapons and rules on precautions in 
attack similar to those in Protocol I;

- the provision that starvation blockades are unlawful and the requirement that the 
blockading power must allow relief shipments if a secondary effect of the blockade is 
that civilians are short of food or other essential supplies.

2.2.3 Intended future of the Manual

The Manual is not a binding document. In view of the extent of uncertainty in the law, the 
participants decided that it was premature to embark on diplomatic negotiations to draft a 
treaty on the subject. The work of the participants concentrated on finding areas of agreement 
as to the present content of customary law, which were far more numerous than appeared 
initially possible. As a second step they discussed controversial issues with a view to reaching 
an agreed compromise or innovative proposals by way of progressive development. Although 
there are some provisions in the Manual of this latter type, the majority is an expression of 
what the participants believed to be present law.

It is strongly recommended that the Manual be read together with the Explanation which 
indicates the sources of the rules, those provisions which required extensive discussion, and 
also an indication of which provisions are proposals for the progressive development of the 
law. Both the Manual and the Explanation will be published in 1995 by Cambridge University 
Press.

It is hoped that the San Remo Manual and Explanation will help an understanding of the 
present law, promote its coherent development, in particular in the drafting of naval manuals, 
and promote respect for that law.
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25th international Conference of the Red Cross

Geneva, 1986

Resolution III

The Twenty-fifth International Conference of the Red Cross,

recognizing the need for continuous efforts to ensure that the means of identification and 
signalling of medical personnel, units and transport keep pace with technical advances,

noting with satisfaction the actions taken, following Resolution VIII of the Twenty-fourth 
Conference, by the competent international bodies, namely ITU, IMO and ICAO,

recalling amongst others the principles laid down in the Second Geneva Convention of 
August 12, 1949, for the amelioration of the condition of wounded, sick and shipwrecked 
members of armed forces at sea and, in particular, Article 43 of the Convention,

aware of the possibilities of technological developments to enhance protection,

1. notes the report by the ICRC concerning the actions taken pursuant to Resolution VIII of 
the Twenty-fourth Conference,

2. stresses the need for an expert approach, taking full advantage of technological 
developments, within the limits of the Second Geneva Convention,

3. invites governments to consider the proposals made by the International Lifeboat 
Conference,

4. welcomes the ICRC initiative to consider the possibility of drawing up, in consultation 
with governmental technical naval experts, a technical manual intended to facilitate the 
practical application of the Second Geneva Convention and invites governments to 
co-operate with the ICRC to this end,

5. requests the ICRC to follow up these matters and report to the Twenty-sixth Conference.
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IDENTIFICATION OF MEDICAL TRANSPORTS

INTRODUCTION

In accordance with its mandate "to work for the understanding and dissemination of 
knowledge of international humanitarian law applicable in armed conflicts and to prepare any 
development thereof' (Article 5, para. 2 (g) of the Statutes of the Movement), the ICRC has 
continued its work on the marking and identification of transports protected by the Geneva 
Conventions and their Additional Protocols, pursuant to Resolution III of the 25th 
International Conference which asked it, inter alia, "to follow up these matters and report to 
the Twenty-sixth Conference's

From 1986 to 1995, the work of the ICRC has focused on three main points: the revision of 
Annex I of Protocol I; the maintenance and intensification of contacts with the international 
organizations concerned; and the implementation of specific projects to improve the 
identification of protected means of transport.

I. Revision of Annex I to Protocol I additional to the Geneva Conventions of 1949

In 1989, on the basis of Article 98 of Protocol I, the ICRC called a meeting of technical 
experts to review Annex I (Regulations Concerning Identification) to this Protocol.

At the end of the meeting, which was held in Geneva in August 1990, the experts proposed a 
number of amendments. In accordance with the provisions of Article 98 of Protocol I, the 
ICRC requested the Swiss Confederation, depositary State of the Geneva Conventions and 
their Additional Protocols, to initiate the procedure laid down for inviting States party to 
adopt the proposed amendments. On 21 October 1992, the Swiss Confederation informed the 
ICRC that, of the twenty-two States party to Protocol I, nineteen were in favour of the 
proposed amendments.

When more than two thirds of the High Contracting Parties which replied (Article 98, para. 
3) had declared themselves in favour of the amendments, these were to be considered as 
adopted at the end of a period of one year after the date on which they had been officially 
communicated by the Swiss Confederation to the States party, i.e. 30 November 1992, unless 
within that period a declaration of non-acceptance of the amendments had been communicated 
to the depositary by not less than one third of all the parties to Protocol I (Article 98, para. 4).

This one-year period expired on 30 November 1993 and, since no further declarations of 
non-acceptance of the amendments were communicated to the depositary during the period, 
the amendments proposed by the experts entered into force on 1 March 1994 for all Parties to 
the Protocol, with the exception of those which had expressed reservations of non-acceptance. 
These are Sweden, which rejected the wording of Articles 7 and 8 (former Articles 6 and 7), 
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and Jordan, which wished to retain the original wording of paragraph 1 (c) of Article 2 
(formerly Article 1); Hungary has since withdrawn its reservations

II. Work of the international organizations concerned

International Civil Aviation Organization (ICAO)

First of all it should be noted that provisions on the use of flashing blue lights to improve 
protection and identification of medical aircraft were adopted by the ICAO's Air Navigation 
Commission on 15 December 1987, These provisions constitute a very useful addition to 
Article 7 of Annex I to Protocol I (amended version of 1994), They may be found in the 
ICAO Airworthiness Technical Manual (DOC 9051),

Moreover in 1988 the ICAO, with the agreement of the States concerned, authorized the 
ICRC to use a specific radar transponder code for the identification of aircraft engaged in the 
repatriation of wounded and sick prisoners of war captured during the Iran-Iraq conflict. 
Initially granted on a provisional basis, this authorization was extended up to the end of the 
repatriation operations.

During the Gulf War, the ICAO once again arranged for the ICRC to be granted specific radar 
transponder codes for its aircraft operating in the conflict area.

As the results were considered very favourable by the parties concerned, the ICAO 
subsequently examined possibilities of simplifying the assignment of a specific radar 
transponder code in periods of armed conflict, and an amendment of the Rules of the Air and 
Air Traffic Services (Doc 4444) was adopted to facilitate and accelerate the procedure. Work 
in this domain is continuing with a view to assigning specific codes on a permanent basis.

International Telecommunications Union (ITU)

The World Administrative Radio Conference for Mobile Services (WARC Mob-87) was held 
under ITU auspices in 1987. The ICRC took an active part in the preparatory meetings and in 
the Conference itself.

In order to ensure that radio procedures facilitate as far as possible the protection of medical 
transports, the Conference decided to retain in their entirety the relevant provisions of the 
previous Radio Regulations. These provisions, which appeared in Article 40 (Section II, 
Medical Transports)1 2 of the previous regulations, may now be found in Article N 40 (Section 
HI) of the new Radio Regulations.

The WARC Mob-87 also adopted a recommendation (No. 14) on the identification and 
location of special craft, such as medical transports, by means of standardized maritime radar 
transponders. This recommendation called on the International Radio Consultative Committee

1 The text of the amended version of Annex I of Protocol I was published in the International Review of 
the Red Cross, January-February 1994, pp. 29-41.
2 For further details with regard to the content of Article 40, see "Identification of medical transports", 
report presented by the ICRC to the 25th International Conference (doc. C.I/2.3/1) pp. 5-6.
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(CCIR) (since 1994, the Radio Communications Bureau (RCB)) to study the matter and asked 
the ITU's Administrative Council to place the recommendation on the agenda of the next 
WARC with a view to studying, and if necessary amending, the Radio Regulations.

In the course of its work, the RCB drew up and adopted Recommendation 493 (Digital 
selective-calling system for use in the maritime mobile service) and Recommendation 825 
(Characteristics of a transponder system using digital selective-calling techniques for use with 
vessel traffic services and ship-to-ship identification), which, pursuant to a request by the 
ICRC, provide for the use of a specific code exclusive to protected medical transports.

Work continues within the RCB (Study Group 8) to find a solution to the question of 
identification by means of radar transponders (Rec. 14 WACR Mob-87).

Finally, the ITU's Plenipotentiary Conference (Nice, 1988) adopted a resolution calling on the 
ITU to review the Radio Regulations (RCR). To this end,, a Voluntary Group of Experts 
(VGE) was formed, which the ICRC joined at its own request. Between 1991 and 1994, the 
VGE met seven times and various attempts were made to amend or delete the provisions of 
Articles 40 and N40 or even to transfer them to a document which would no longer have the 
force of an international treaty. The same happened with Resolutions 10 and 18. To see that 
the status quo was maintained, the ICRC closely observed the work of this group and 
intervened on several occasions to ensure that the provisions on medical transports and the 
relevant resolutions were retained in a document with the force of an international treaty.

The ICRC continues to follow the work of the ITU with great interest and ensures that it is 
kept informed of new developments with regard to the identification of protected transports.

International Maritime Organization (IMO)

The IMO took very swift action to implement the CDDH Resolution (18) addressed to it. In 
1978, provisions relating to the identification of medical ships and craft were incorporated into 
the International Code of Signals (Chapter XIV: "Identification of Medical Transports in 
Armed Conflict and Permanent Identification of Rescue Craft"). The amendments concerned 
came into effect on 1 January 19863 and it has not been necessary to modify these important 
provisions since that date.

Finally, the IMO adopted the above-mentioned ITU recommendations (Rec. 493 and Rec. 
825), which provide for the use of a specific code exclusive to protected medical vessels.

At the 17th International Conference of the International Lifeboat Federation (ILF) held in 
Uruguay from 13 to 17 February 1995, the ILF, observing that in many countries the practical 
implementation of measures to protect rescue craft in times of armed conflict had not been put 
in place, adopted a resolution (Resolution Two) calling on the International Maritime 
Organization (IMO) to enquire of its members the status of implementation of measures to 
protect rescue craft as provided for under the Second Geneva Convention and the IMO 
International Code of Signals.

3 See ICRC report to the 25th International Conference (doc. C.I/2.3/1), pp. 8 and 12.
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The ICRC has continued to follow with interest the work of the IMO, which granted it 
observer status in October 1989.

m. Action taken by the ICRC to implement Resolution ITI of the 25th International 
Conference of the Red Cross

Besides actively participating in the discussions and other work of the specialized international 
organizations (see Section II above), the ICRC has undertaken work of its own concerning 
identification and protection of medical transports. In particular, it has:

a. drawn up and published a Manual for the use of technical means of identification',

b. taken part in tests on underwater acoustic identification; and

c. conducted a series of land, sea and air tests on the visibility, both in the visible spectrum 
and in the thermal infrared spectrum, of the distinctive emblem when displayed on 
protected establishments, units and transports.

a) Manual for the use of technical means of identification

Resolution III of the 25th International Conference of the Red Cross "welcomes the 
ICRC initiative to consider the possibility of drawing up, in consultation with 
governmental technical naval experts, a technical manual intended to facilitate the 
practical application of the Second Geneva Convention". In response to this resolution, 
the ICRC drew up a draft technical manual which it submitted to various naval experts.

In 1990, after taking into account the comments of the experts consulted, the ICRC 
published the Manual for the use of technical means of identification. Available in 
French and English, it contains all the international rules currently in force for the 
identification of transports protected by the Second Geneva Convention. The manual has 
been very well received by those for whom it was written.

b) Tests relating to underwater acoustic identification

Identification by submarines of vessels protected by the Second Convention of 1949 
(hospital ships, etc.) presents very difficult technical problems. These have for many years 
been a matter of concern to the ICRC, which has sought to provide effective solutions. 
To this end, it helped to develop an electronic device to ensure that vessels protected by 
the Conventions were recognizable as such to submarines.4 5 As a result of discussions at 
the 25th International Conference of the Red Cross, a series of sea trials were conducted. 
These tests fully demonstrated the effectiveness of such devices?

4 See ICRC report submitted submitted to the 25th International Conference (doc. C.I/2.3/1), p. 8.
5 For a more detailed analysis of the test results, see "Underwater acoustic identification of hospital 
ships", International Review of the Red Cross, No. 267, November-December 1988, pp. 505-518.
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c) Tests on the visibility of the distinctive emblem when displayed on medical establishments 
and installations

The ICRC organized these tests with support from the Swiss Army for tests on land, and 
from the Royal National Lifeboat Institution (United Kingdom) and the Bundesamt fiir 
Seeschiffahrt und Hydrographie (Federal Republic of Germany) for tests at sea. The tests 
were designed to verify whether certain conventional means of identification (flags, 
tabards, etc.) were effective in modem combat. They provided an opportunity to test a 
number of modem means of visual identification, in particular different types of flashing 
blue lights for both aeronautical and maritime use. The results obtained were satisfactory 
but the cost is still relatively high, especially for the aeronautical equipment. The ICRC 
has also carried out tests with materials which render the distinctive emblem visible to the 
observation and sighting devices in the thermal infrared spectrum which are more and 
more frequently used in modem armies.

These various tests clearly demonstrated that conventional means of marking and 
identifying persons and installations protected by international humanitarian law are 
inadequate. On the other hand, they proved the effectiveness of certain modem means of 
identification and provided the ICRC with a great deal of very significant technical 
information.

IV. Work in progress and future action

During the coming months, the ICRC will be taking part in preparations for the next World 
Radio communication Conference (WRC-95). The Conference, which will be held in Geneva, 
is to examine a simplified version of the ITU's Radio Regulations (RR). On that occasion, it 
will be necessary to ensure that the Regulations continue to include the provisions relating to 
medical transports (Articles 40 and N40), and to prevent any renewed questioning of the 
assignment and use, under Resolution 10 of the ITU's Radio Regulations, of HF frequencies 
for the radio communications of the Red Cross and Red Crescent organizations.

With regard to radio communications, the ICRC will also follow closely the activities of 
international organizations, whether UN or private, involved in humanitarian operations in 
order to arrange where appropriate for coordination in the field.

It will also be necessary to prepare a commentary on the amended version of Annex I to 
Protocol I and to publish a new edition of the Manual for the use of technical means of 
identification, taking into account the amendments introduced in Annex I and which came into 
effect on 1 March 1994.

Finally, in view of the rapid pace of technological development, it is essential that the ICRC 
should pursue its work on technical means of identification so as to be able in due course to 
propose, in accordance with the provisions of Article 98 of Protocol I, a further revision of 
Annex I.
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In its Resolution II, entitled The Protocols additional to the Geneva Conventions, the 25th 
International Conference noted with satisfaction that the Geneva Conventions of 12 August 
1949 had attained virtually universal acceptance, and called on all the States party to the 
Conventions to become party to the Additional Protocols of 8 June 1977 at the earliest 
possible date.

This document reports on the current state of acceptance of the Conventions and the 
Protocols and on the efforts being made to promote those humanitarian treaties.

I. CURRENT STATE OF ACCEPTANCE OF THE HUMANITARIAN TREATIES

At 30 September 1995, the state of acceptance of the major treaties of international 
humanitarian law was as follows:

- 1949 Geneva Conventions for the protection of war victims 186 States

- 1977 Protocols additional to the Geneva Conventions
- Protocol I (international armed conflicts) 140 States
- Protocol II (non-intemational armed conflicts) 131 States
- Declaration provided for in Article 90 of Protocol I 46 States

(a) Geneva Conventions of 1949

With 186 States party, the 1949 Geneva Conventions have attained virtually universal 
acceptance: following the break-up of the Soviet Union and the creation of new States on the 
territories of the former Yugoslavia and the former Czech and Slovak Federative Republic, the 
States which gained (or regained) their independence promptly declared themselves bound by 
the four Geneva Conventions, either by making declarations of succession or by acceding to 
them. Only Lithuania has yet to do so, though the procedure is under way at the national level; 
earlier, the Government in Vilnius informed the Swiss Federal Council, depositary of the 
Geneva Conventions, that Lithuania considered itself bound by the two Geneva Conventions 
of 1929 following their ratification on 27 February 1939.1

The new republics in central and eastern Europe and in central Asia have expressed their 
determination to abide by the Geneva Conventions (and in some cases the 1977 Protocols) in 
the following ways:

• by declaration of succession: Bosnia-Herzegovina, Croatia, Czech Republic, 
Kazakhstan, Kyrgyzstan, former Yugoslav Republic of Macedonia, Slovakia, 
Slovenia, Tajikistan, Turkmenistan;

• by accession: Armenia, Azerbaijan, Estonia, Georgia, Latvia, Moldova, 
Uzbekistan.

1 Note by the Minister for Foreign Affairs of Lithuania, dated 10 October 1990.



2

Even prior to 1989, Belarus (under the name of Byelorussia) and Ukraine were party as of 
right to the Conventions of 1949. The Russian Federation is regarded legally as the successor 
to the former Soviet Union and, in the eyes of the Russian authorities, that de facto status 
renders superfluous any formal notification concerning its international undertakings with 
regard to international humanitarian law.

In Africa, Eritrea has become a new State by secession from Ethiopia. The ICRC is in contact 
with the Eritrean Government, which has notified its intention to accede to the Geneva 
Conventions in due course.

In addition to the States mentioned, two States members of the United Nations are not party 
to the Conventions: the Marshall Islands and Nauru.

(b) Additional Protocols of 1977

At present 140 States are party to Protocol I and 131 to Protocol II. These treaties have thus 
been endorsed by over two-thirds of all States, which means that they have achieved 
widespread recognition. This is particularly gratifying when it is considered that both 
Protocols are innovative in many areas and that the solutions proposed have occasionally 
given rise to major controversy even after their adoption. It is interesting to note in that 
respect that the new States of Europe and Central Asia have become party simultaneously to 
the Geneva Conventions and the two Protocols (with the exception of Azerbaijan which has 
acceded to the Conventions alone).

Admittedly, the Additional Protocols have not yet attained the universality they deserve, 
though several governments are at present weighing the possibility of becoming party to those 
treaties in the not too distant future.

The ICRC is persevering in its approaches to States that are not yet party to the Protocols. On 
the strength of its experience in different conflicts throughout the world, it intends to go on 
emphasizing the invaluable and realistic contribution which both Protocols make towards 
protecting war victims in either international or non-international armed conflicts. As a matter 
of priority, it is now concentrating its efforts on the main States which have not yet taken a 
decision with regard to the two instruments, though it is also approaching some States which 
have ratified only one of the Protocols and inviting them to reconsider their position regarding 
the other treaty.

The ICRC is continuing to use all the usual channels for communicating with governments, 
including verbal or written approaches by its President or headquarters staff, similar action 
taken by operational or regional delegations, or missions by the Legal Adviser specially 
designated for that task. As in the past, close contact is being maintained with the National 
Red Cross or Red Crescent Societies, since they are in a privileged position to influence the 
authorities of their respective countries.

At the multilateral level, the United Nations General Assembly, and particularly its Sixth 
Committee, has already devoted several debates to promoting the Additional Protocols, most 
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recently in 19942 * when it made a further appeal to States that had not yet done so to ratify or 
accede to the two Protocols. Along the same lines, the United Nations programme of activities 
for the United Nations Decade of International Law included a call for the ratification of the 
humanitarian law treaties? Moreover, the main regional governmental organizations have 
invited, sometimes repeatedly, their member States to ratify the 1977 Protocols4 Some 
non-governmental international organizations5 have also undertaken to uphold them. Such 
organizations should be encouraged to pursue their efforts in that direction since they enjoy 
privileged relations with governments.

(c) Declaration provided for in Article 90 of Protocol I: International Humanitarian 
Fact-Finding Commission

The International Humanitarian Fact-Finding Commission established pursuant to Article 90 of 
Protocol I is designed to ensure more effective monitoring of the implementation of 
international humanitarian law applicable in international armed conflicts. It is competent to 
enquire into facts alleged to be grave breaches of the Conventions or of Protocol I. Its 
purpose is to "facilitate, through its good offices, the restoration of an attitude of respect for 
[the law]". However, the enquiry procedure can be initiated only if the States concerned have 
recognized the Commission's competence. This they can do by express declaration at the time 
of ratification or accession, or at any subsequent time, or by an ad hoc declaration.

So far, only 46 of the 140 States party to Protocol I have made the declaration recognizing the 
Commission's competence "ipso facto and without special agreement's This low level of 
acceptance is far from satisfactory. All measures aimed at strengthening respect for 
commitments made by the parties to an armed conflict with regard to international 
humanitarian law represent a step forward and should be strongly supported. The ICRC will 
therefore intensify its promotion work: on the one hand it will continue to recommend to 
authorities which advocate ratification of Protocol I that they also deposit the declaration 
provided for in Article 90 and, on the other, it will approach the States which are already party 
to Protocol I and invite them to recognize the Commission's competence. In that respect it is 
noteworthy that resolution 49/48 adopted by the United Nations General Assembly also 
invites the Member States to make the declaration pursuant to Article 90.6

(d) Possible withdrawal of reservations to the 1949 Conventions

The Geneva Conventions contain no special provisions concerning the right to enter 
reservations at the time of ratification or accession. As a result, under the relevant general 
rules, a reservation concerning one of their provisions is admissible provided that it is not 

2 Resolution 49/48 of 9 December 1994: "Status of the Protocols additional to the Geneva Conventions 
of 1949 and relating to the protection of victims of armed conflicts".

5 Resolution 48/30 of 9 December 1993: "United Nations Decade of International Law".
4 See, for instance, the resolution by the Council of Ministers of the Organization of African Unity

(1994), resolution 991 (1992) on the activities of the International Committee of the Red Cross 
(1989-1991), adopted by the Parliamentary Assembly of the Council of Europe, and the resolution of 
the General Assembly of the Organization of American States (1994).

5 See, for example, the resolution adopted by the 90th Inter-Parliamentary Conference (1993), entitled: 
"Respect for international humanitarian law and support for humanitarian action in armed conflicts".

6 See footnote 2.
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incompatible with the aims and purposes of the treaty. Reservations must be distinguished 
from declarations of interpretation designed to clarify the meaning of a provision of the treaty 
without modifying it.

In practice, it is sometimes true that only a declaration of interpretation or a reservation will 
make it possible for States to ratify or accede to the treaty in question. However, it may 
nowadays be wondered whether all the reservations entered in connection with the 1949 
Conventions are still justified in the present circumstances. The ICRC intends to pursue its 
informal contacts with the States concerned to try and obtain the withdrawal of such 
reservations.
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1. ABBREVIATIONS

R/A/S = Ratification : a treaty is generally open for signature for a certain time following 
the conference which has adopted it. However, a signature is not binding on a State unless it 
has been endorsed by ratification. The time limits having elapsed, the Conventions and the 
Protocols are no longer open for signature. The States which have not signed them may at any 
time accede or, in the appropriate circumstances, succeed to them.

Accession : instead of signing and then ratifying a treaty, a State may become party 
to it by the single act called accession.

Succession (declaration of) : a newly independent State may declare that it will 
abide by a treaty which was applicable to it prior to its independence. A State may also 
declare that it will provisionally abide by such treaties during the time it deems necessary to 
examine their texts carefully and to decide on accession or succession to some or all of the 
said treaties (declaration of provisional application of the treaties). At present no State is 
bound by such a declaration.

R/D = Reservation/Declaration : unilateral statement, however phrased or named, made by 
a State when ratifying, acceding or succeeding to a treaty, whereby it purports to exclude or to 
modify the legal effect of certain provisions of the treaty in their application to that State 
(provided that such reservations are not incompatible with the object and purpose of the 
treaty).

D90 = Declaration provided for under article 90 of Protocol I (prior acceptance of the 
competence of the International Fact-Finding Commission).

2. DATES

The dates indicated are those on which the Swiss Federal Department of Foreign Affairs 
received the official instrument from the State that was ratifying, acceding to or succeeding to 
the Conventions or Protocols or accepting the competence of the Commission provided for 
under Article 90 of Protocol I. They thus represent neither the date on which ratification, 
accession, succession or acceptance of the Commission was decided upon by the State 
concerned nor that on which the corresponding instrument was sent.

N.B.: The dates given for succession to the Geneva Conventions by CONGO, JAMAICA, 
MADAGASCAR, MAURITANIA, NIGER, NIGERIA, RWANDA, SENEGAL, SIERRA LEONE 
and ZAIRE used to be those on which the corresponding instruments had been officially 
adopted. They have now been replaced by the dates on which the depositary received those 
instruments.

3. ENTRY INTO FORCE

Except as mentioned in footnotes at the end of the tables, for all States the entry into force of 
the Conventions and of the Protocols occurs six months after the date given in the present 
document; for States which have made a declaration of succession, entry into force takes place 
retroactively, on the day of their accession to independence.

The 1949 Geneva Conventions entered into force on 21 October 1950.
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The 1977 Protocols entered into force on 7 December 1978.
4. NAMES OF COUNTRIES

The names of countries given in the following list may differ from the official names of 
States.

5. UPDATE SINCE 31.12.94

Ratifications, accessions or successions to the Geneva Conventions

Micronesia 19.09.1995

Ratifications, accessions or successions to the Additional Protocol I

Honduras 
Cape Verde 
Zambia 
Panama 
Micronesia

16.02.1995
16.03.1995
04.05.1995
18.09.1995
19.09.1995

Ratifications, accessions or successions to the Additional Protocol II

Honduras 
Cape Verde 
Zambia 
Colombia 
Panama 
Micronesia

16.02.1995
16.03.1995
04.05.1995
14.08.1995
18.09.1995
19.09.1995

Declaration under Article 90

Slovakia
Cape Verde 
Czech Republic 
Romania

13.03.1995
16.03.1995
02.05.1995
31.05.1995
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6. RATIFICATIONS, ACCESSIONS AND SUCCESSIONS

COUNTRY

GENEVA 
CONVENTIONS

PROTOCOL I PROTOCOL II

R/A/S R/D R/A/S R/D D90 R/A/S R/D

Afghanistan 26.09.1956 R
Albania 27.05.1957 R X 16.07.1993 A 16.07.1993 A
Algeria 20.06.1960 A 16.08.1989 A X 16.08.1989 16.08.1989 A
Andorra 17.09.1993 A
Angola 20.09.1984 A X 20.09.1984 A X
Antigua and Barbuda 06.10.1986 S 06.10.1986 A 06.10.1986 A
Argentina 18.09.1956 R 26.11.1986 A X 26.11.1986 A X
Armenia 07.064993 A 07.06.1993 A 07.06.1993 A
Australia 14.10.1958 R X 21.06.1991 R X 23.09.1992 21.06.1991 R
Austria 27.08.1953 R 13.08.1982 R X 13.08.1982 13.08.1982 R X
Azerbaijan 01.06.1993 A
Bahamas 11.07.1975 S 10.04.1980 A 10.04.1980 A
Bahrain 30.11.1971 A 30.10.1986 A 30.10.1986 A
Bangladesh 04.04.1972 S 08.09.1980 A 08.09.1980 A
Barbados 10.09.1968 S X 19.02.1990 A 19.02.1990 A
Belarus 03.08.1954 R X 23.10.1989 R 23.10.1989 23.10.1989 R
Belgium 03.09.1952 R 20.05.1986 R X 27.03.1987 20.05.1986 R
Belize 29.06.1984 A 29.06.1984 A 29.06.1984 A
Benin 14.12.1961 S 28.05.1986 A 28.05.1986 A
Bhutan 10.01.1991 A
Bolivia 10.12.1976 R 08.12.1983 A 10.08.1992 08.12.1983 A
Bosnia and Herzegovina 31.12.1992 S 31.12.1992 S 31.12.1992 31.12.1992 S
Botswana 29.03.1968 A 23.05.1979 A 23.05.1979 A
Brazil 29.06.1957 R 05.05.1992 A 23.11.1993 05.05.1992 A
Brunei Darussalam 14.10.1991 A 14.10.1991 A 14.10.1991 A
Bulgaria 22.07.1954 R X 26.09.1989 R 09.05.1994 26.09.1989 R
Burkina Faso 07.11.1961 S 20.10.1987 R 20.10.1987 R
Burundi 27.12.1971 S 10.06.1993 A 10.06.1993 A
Cambodia 08.12.1958 A
Cameroon 16.09.1963 S 16.03.1984 A 16.03.1984 A
Canada 14.05.1965 R 20.11.1990 R X 20.11.1990 20.113990 R X
Cape Verde 11.05.1984 A 16.03.1995 A 16.03.1995 16.03.1995 A
Central African Republic 01.08.1966 S 17.07.1984 A 17.07.1984 A
Chad 05.08.1970 A
Chile 12.10.1950 R 24.04.1991 R 24.04.1991 24.04.1991 R
China 28.12.1956 R X 14.09.1983 A X 14.09.1983 A
Colombia 08.11.1961 R 01.09.1993 A 14.08.1995 A
Comoros 21.11.1985 A 21.11.1985 A 21.11.1985 A
Congo 04.02.1967 S 10.11.1983 A 10.11.1983 A
Costa Rica 15.10.1969 A 15.12.1983 A 15.12.1983 A
Côte d'Ivoire 28.12.1961 S 20.09.1989 R 20.09.1989 R
Croatia 11.05.1992 S 11.05.1992 S 11.05.1992 11.05.1992 S
Cuba 15.04.1954 R 25.11.1982 A
Cyprus 23.05.1962 A 01.06.1979 R
Czech Republic 05.02.1993 S X 05.02.1993 S 02.05.1995 05.02.1993 S
Denmark 27.06.1951 R 17.06.1982 R X 17.06.1982 17.06.1982 R
Djibouti 06.03.1978(1) S 08.04.1991 A 08.04.1991 A
Dominica 28.09.1981 S
Dominican Republic 22.01.1958 A 26.05.1994 A 26.05.1994 A
Ecuador 11.08.1954 R 10.04.1979 R 10.04.1979 R
Egypt 10.11.1952 R 09.10.1992 R X 09.10.1992 R X
El Salvador 17.06.1953 R 23.11.1978 R 23.11.1978 R
Equatorial Guinea 24.07.1986 A 24.07.1986 A 24.07.1986 A
Estonia 18.01.1993 A 18.01.1993 A 18.01.1993 A
Ethiopia 02.10.1969 R 08.04.1994 A 08.04.1994 A
Fiji 09.08.1971 S
Finland 22.02.1955 R 07.08.1980 R X 07.08.1980 07.08.1980 R
France 28.06.1951 R 24.02.1984 m .A X
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GENEVA 
CONVENTIONS

PROTOCOL I PROTOCOL II

COUNTRY R/A/S R/D R/A/S R/D D90 R/A/S R/D
Gabon 
Gambia 
Georgia 
Germany 
Ghana 
Greece 
Grenada 
Guatemala 
Guinea 
Guinea-Bissau 
Guyana 
Haiti 
Holy See 
Honduras 
Hungary 
Iceland 
India 
Indonesia
Iran (Islamic Rep.of) 
Iraq 
Ireland
Israel 
Italy 
Jamaica 
Japan 
Jordan 
Kazakhstan 
Kenya 
Kiribati
Korea (Dem.People's Rep.) 
Korea (Republic of) 
Kuwait 
Kyrgyzstan
Lao People's Dem.Rep. 
Latvia
Lebanon 
Lesotho 
Liberia 
Libyan Arab Jamahiriya 
Liechtenstein 
Luxembourg 
Madagascar 
Malawi
Malaysia 
Maldives
Mali 
Malta 
Mauritania 
Mauritius 
Mexico 
Micronesia 
Moldova (Republic of) 
Monaco 
Mongolia 
Morocco 
Mozambique 
Myanmar 
Namibia 
Nepal 
Netherlands

26.02.1965 S
20.10.1966 S
14.09.1993 A
03.09.1954 A X
02.08.1958 A
05.06.1956 R
13.04.1981 S
14.05.1952 R
11.07.1984 A
21.02.1974 A X
22.07.1968 S
11.04.1957 A
22.02.1951 R
31.12.1965 A
03.08.1954 R X
10.08.1965 A
09.11.1950 R
30.09.1958 A
20.02.1957 R X
14.02.1956 A
27.09.1962 R
06.07.1951 R X
17.12.1951 R
20.07.1964 S
21.04.1953 A
29.05.1951 A
05.05.1992 S
20.09.1966 A
05.01.1989 S
27.08.1957 A X
16.08.1966(5) A X
02.09.1967 A X
18.09.1992 S
29.10.1956 A
24.12.1991 A
10.04.1951 R
20.05.1968 S
29.03.1954 A
22.05.1956 A
21.09.1950 R
01.07.1953 R
18.07.1963 S
05.01.1968 A
24.08.1962 A
18.06.1991 A
24.05.1965 A
22.08.1968 S
30.10.1962 S
18.08.1970 S
29.10.1952 R
19.09.1995 A
24.054993 A
05.07.1950 R
20.12.1958 A
26.07.1956 A
14.03.1983 A
25.08.1992 A
22.08.1991 (6) S
07.02.1964 A
03.08.1954 R

08.04.1980 A
12.01.1989 A
14.09.1993 A
14.02.1991 R X
28.02.1978(3) R
31.03.1989 R

19.10.1987 R
11.07.1984 A
21.10.1986 A
18.01.1988 A

21.11.1985 ■ R X
16.02.1995 R
12.04.1989 R
10.04.1987 R X

27.02.1986 R X
29.07.1986 A

01.05.1979 R
05.05.1992 S

09.03.1988 A
15.01.1982 R X
17.01.1985 A
18.09.1992 S
18.11.1980 R
24.12.1991 A

20.05.1994 A
30.06.1988 A
07.06.1978 A
10.08.1989 R X
29.08.1989 R
08.05.1992 R
07.10.1991 A

03.09.1991 A
08.02.1989 A
17.04.1989 A X
14.03.1980 A
22.03.1982 A
10.03.1983 A
19.09.1995 A
24.05.1993 A

14.03.1983 A

17.06.1994 A

26.06.1987 R X

14.02.1991

20.12.1993

23.09.1991
10.04.1987

27.02.1986

10.08.1989
12.05.1993
27.07.1993

17.04.1989

21.07.1994

26.06.1987

08.04.1980 A
12.01.1989 A
14.09.1993 A
14.02.1991 R X
28.02.1978(4) R
15.02.1993 A

19.10.1987 R
11.07.1984 A
21.10.1986 A
18.01.1988 A

21.11.1985 R X
16.02.1995 R
12.04.1989 R
10.04.1987 R

27.02.1986 R
29.074986 A

01.05.1979 R
05.05.1992 S

15.01.1982 R
17.01.1985 A
18.09.1992 S
18.11.1980 R
24.12.1991 A

20.05.1994 A
30.06.1988 A
07.06.1978 A
10.08.1989 R X
29.08.1989 R
08.05.1992 R
07.10.1991 A

03.09.1991 A
08.02.1989 A
17.04.1989 A X
14.03.1980 A
22.03.1982 A

19.09.1995 A
24.05.1993 A

17.06.1994 A

26.06.1987 R
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COUNTRY

GENEVA 
CONVENTIONS

PROTOCOL I PROTOCOL II

R/A/S R/D R/A/S R/D D90 R/A/S R/D
New Zealand 02.05.1959 R X 08.02.1988 R X 08.02.1988 08.02.1988 R
Nicaragua 17.12.1953 R
Niger 21.04.1964 S 08.06.1979 R 08.06.1979 R
Nigeria 20.06.1961 S 10.10.1988 A 10.10.1988 A
Norway 03.08.1951 R 14.12.1981 R 14.12.1981 14.12.1981 R
Oman 31.01.1974 A 29.03.1984 A X 29.03.1984 A X
Pakistan 12.06.1951 R X
Panama 10.02.1956 A 18.09.1995 R 18.09.1995 R
Papua New Guinea 26.054976 S
Paraguay 23.10.1961 R 30.11.1990 A 30.11.1990 A
Peru 15.02.1956 R 14.07.1989 R 14.07.1989 R
Philippines 06.10.1952 (7) R 11.12.1986 A
Poland 26.11.1954 R X 23.10.1991 R 02.10.1992 23.10.1991 R
Portugal 14.03.1961 R X 27.05.1992 R 01.07.1994 27.05.1992 R
Qatar 15.10.1975 A 05.04.1988 A X 24.09.1991
Romania 01.06.1954 R X 21.06.1990 R 31.05.1995 21.06.1990 R
Russian Federation 10.05.1954 R X 29.09.1989 R X 29.09.1989 29.09.1989 R X
Rwanda 05.05.1964 S 19.11.1984 A 08.07.1993 19.11.1984 A
Saint Kitts and Nevis 14.02.1986 s 14.02.1986 A 14.02.1986 A
Saint Lucia 18.09.1981 s 07.10.1982 A 07.10.1982 A
Saint Vincent Grenadines 01.04.1981 A 08.04.1983 A 08.04.1983 A
Samoa 23.08.1984 S 23.08.1984 A 23.08.1984 A
San Marino 29.08.1953 A 05.04.1994 R 05.04.1994 R
Sao Tome and Principe 21.05.1976 A
Saudi Arabia 18.05.1963 A 21.08.1987 A X
Senegal 18.05.1963 S 07.05.1985 R 07.05.1985 R
Seychelles 08.11.1984 A 08.11.1984 A 22.05.1992 08.11.1984 A
Sierra Leone 10.06.1965 S 21.10.1986 A 21.10.1986 A
Singapore 27.04.1973 A
Slovakia 02.04.1993 S X 02.04.1993 S 13.03.1995 02.04.1993 S
Slovenia 26.03.1992 S 26.03.1992 S 26.03.1992 26.03.1992 S
Solomon Islands 06.07.1981 s 19.09.1988 A 19.09.1988 A
Somalia 12.07.1962 A
South Africa 31.03.1952 A
Spain 04.08.1952 R 21.04.1989 R X 21.04.1989 21.04.1989 R
Sri Lanka 28.02.1959 (8) R
Sudan 23.09.1957 A
Suriname 13.10.1976 S X 16.12.1985 A 16.12.1985 A
Swaziland 28.06.1973 A
Sweden 28.12.1953 R 31.08.1979 R X 31.08.1979 31.08.1979 R
Switzerland 31.03.1950 (9) R 17.02.1982 R X 17.02.1982 17.02.1982 R
Syrian Arab Republic 02.11.1953 R 14.11.1983 A X
Tajikistan 13.01.1993 S 13.01.1993 S 13.01.1993 S
Tanzania (United Rep.of) 12.12.1962 S 15.02.1983 A 15.02.1983 A
Thailand 29.12.1954 A
The Former Y.R. Macedonia 01.09.1993 S 01.09.1993 S 01.09.1993 01.09.1993 S
Togo 06.01.1962 S 21.06.1984 R 21.11.1991 21.06.1984 R
Tonga 13.04.1978 S
Trinidad and Tobago 24.09.1963 (10) A
Tunisia 04.05.1957 A 09.08.1979 R 09.08.1979 R
Turkey 10.02.1954 R
Turkmenistan 10.04.1992 S 10.04.1992 S 10.04.1992 S
Tuvalu 19.02.1981 s
Uganda 18.05.1964 A 13.034991 A 13.03.1991 A
Ukraine 03.08.1954 R X 25.01.1990 R 25.01.1990 25.01.1990 R
United Arab Emirates 10.05.1972 A 09.03.1983 A X 06.03.1992 09.03.1983 A X
United Kingdom 23.09.1957 R X
United States of America 02.08.1955 R X
Uruguay 05.03.1969 R X 13.12.1985 A 17.07.1990 13.12.1985 A
Uzbekistan 08.10.1993 A 08.10.1993 A 08.10.1993 A



1 Djibouti's declaration of succession in respect of the First Convention was dated 26.01.78.
2 On accession to Protocol II, France made a communication concerning Protocol I.
3 Entry into force on 07.12.78.
4 Entry into force on 07.12.78.
5 Entered into force on 23.09.66, the Republic of Korea having invoked Art.62/61 /141/157 common respectively to the 

First, Second, Third and Fourth Conventions (immediate effect).
6 An instrument of accession to the Geneva Conventions and their additional Protocols was deposited by the United 

Nations Council for Namibia on 18.10.83. In an instrument deposited on 22.08.91, Namibia declared its succession to 
the Geneva Conventions, which were previously applicable pursuant to South Africa's accession on 31.03.52.

7 The First Geneva Convention was ratified on 7.03.1951.
8 Accession to the Fourth Geneva Convention on 23 February 1959 (Ceylon had signed only the First, Second, and Third 

Conventions).
9 Entry into force on 21.10.50.
10 Accession to the First Geneva Convention on 17.03.1963.

COUNTRY

GENEVA 
CONVENTIONS

PROTOCOL I PROTOCOL II

R/A/S R/D R/A/S R/D D90 R/A/S R/D
Vanuatu 27.10.1982 A 28.02.1985 A 28.02.1985 A
Venezuela 13.02.1956 R
Viet Nam 28.06.1957 A X 19.10.1981 R
Yemen 16.07.1970 A X 17.04.1990 R 17.04.1990 R
Yugoslavia 21.04.1950 R X 11.06.1979 R X 11.06.1979 R
Zaire 24.02.1961 S 03.06.1982 A
Zambia 19.10.1966 A 04.05.1995 A 04.05.1995 A
Zimbabwe 07.03.1983 A 19.10.1992 A 19.10.1992 A

Palestine

On 21 June 1989, the Swiss Federal Department of Foreign Affairs received a letter from the Permanent 
Observer of Palestine to the United Nations Office at Geneva informing the Swiss Federal Council "that the 
Executive Committee of the Palestine Liberation Organization, entrusted with the functions of the Government 
of the State of Palestine by decision of the Palestine National Council, decided, on 4 May 1989, to adhere to the 
Four Geneva Conventions of 12 August 1949 and the two Protocols additional thereto".
On 13 September 1989, the Swiss Federal Council informed the States that it was not in a position to decide 
whether the letter constituted an instrument of accession, "due to the uncertainty within the international 
community as to the existence or non-existence of a State of Palestine".

Lithuania

Party to the 1929 Geneva Conventions (sick and wounded, prisoners of war).

7. T O T A L S

Number of States Parties to the Geneva Conventions of 1949 : 186
Number of States Parties to the Additional Protocol I : 140
Number of States having made the declaration under Article 90 : 46
Number of States Parties to the Additional Protocol II : 131
Number of States Members of the United Nations : 185

States Members of U.N. or Parties to the Statute of the International Court of Justice, not 
being Party to the 1949 Geneva Conventions : ERITREA, LITHUANIA, MARSHALL, 
NAURU, PALAU.
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8. CHRONOLOGICAL LIST OF STATES HAVING MADE THE DECLARATION
PROVIDED FOR UNDER ARTICLE 90 OF PROTOCOL I

1 Sweden 31.08.1979
2 Finland 07.08.1980
3 Norway 14.12.1981
4 Switzerland 17.02.1982
5 Denmark 17.06.1982
6 Austria 13.08.1982
7 Italy 27.02.1986
8 Belgium 27.03.1987
9 Iceland 10.04.1987
10 Netherlands 26.06.1987
11 New Zealand 08.02.1988
12 Malta 17.04.1989
13 Spain 21.04.1989
14 Liechtenstein 10.08.1989
15 Algeria 16.08.1989
16 Russian Federation 29.09.1989
17 Belarus 23.10.1989
18 Ukraine 25.01.1990
19 Uruguay 17.07.1990
20 Canada 20.11.1990
21 Germany 14.02.1991
22 Chile 24.04.1991
23 Hungary 23.09.1991
24 Qatar 24.09.1991
25 Togo 21.11.1991
26 United Arab Emirates 06.03.1992
27 Slovenia 26.03.1992
28 Croatia 11.05.1992
29 Seychelles 22.05.1992
30 Bolivia 10.08.1992
31 Australia 23.09.1992
32 Poland 02.10.1992
33 Bosnia and Herzegovina 31.12.1992
34 Luxembourg 12.05.1993
35 Rwanda 08.07.1993
36 Madagascar 27.07.1993
37 The Former Y.R. Macedonia 01.09.1993
38 Brazil 23.11.1993
39 Guinea 20.12.1993
40 Bulgaria 09.05.1994
41 Portugal 01.07.1994
42 Namibia 21.07.1994
43 Slovakia 13.03.1995
44 Cape Verde 16.03.1995
45 Czech Republic 02.05.1995
46 Romania 31.05.1995
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INDEX OF STATES PARTY TO THE PROTOCOLS WHICH HAVE MADE 
ONE OR MORE RESERVATIONS, DECLARATIONS OR COMMUNICATIONS

Country Page
ALGERIA 35-36
ANGOLA 14-15
ARGENTINA 25-27
AUSTRALIA 44-45
AUSTRIA 8-10
BELGIUM 20-25
CANADA 38-41
CHINA 11
DENMARK 8
EGYPT 45-46
FINLAND 6
FRANCE 13-14
GERMANY 41-42
HOLY SEE 15-18
ICELAND 27
ITALY 18-19
KOREA, Rep. Of 7
LIECHTENSTEIN 34-35
MALTA, Rep. Of 30-31
NAMIBIA1 12
NETHERLANDS 27-29
NEW ZEALAND 29-30
OMAN 14
QATAR 30
SAUDI ARABIA 29
SPAIN 31-34
SWEDEN 6
SWITZERLAND 7-8
SYRIA 12-13
UNITED ARAB EMIRATES 11
USSR1 2 36-37
YUGOSLAVIA 6

COMMUNICATIONS BY STATES NOT PARTY TO THE PROTOCOLS
ISRAEL
SOUTH AFRICA1

11, 13-14
12

1 See note 4 at page 5

2 See note 5 at page 5
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GENERAL INDEX

N.B The left-hand column lists areas in relation to which 
reservations or declarations have been made. The right
hand column identifies the States that have made them and 
indicates in brackets when a State has made more than one 
reservation or declaration on the same provision.

PROTOCOL I
Mercenaries 
Occupation 
Weapons

Angola
Yugoslavia
Belgium, Canada, Italy, Germany, 
Netherlands, Spain

Art. 1 (4) Germany, Spain
Art. 5 Australia, Saudi Arabia
Art. 11 (2)(c) Canada
Art. 38 Canada
Art. 39 (2) Canada
Art. 41 Belgium, Canada, Germany, Italy, 

Spain
Art. 41 (3) Algeria, Netherlands
Art. 43 (1) Argentina
Art. 43 (3) Belgium
Art. 44 (1) Argentina, Germany
Art. 44 (2) Argentina
Art. 44 (3) Argentina, Australia, Belgium, 

Canada, Germany, Italy, Rep. of 
Korea, Netherlands, New Zealand, 
Spain

Art. 44 (3)(b) Australia, Belgium, Canada, 
Germany, Italy, Rep. of Korea, 
New Zealand

Art. 44 (4) Argentina
Art. 47 Netherlands
Art. 47 (2) Algeria
Art. 48 Canada
Part IV, Section I Belgium, Canada, Germany
Art. 51 Australia, Belgium, Canada, 

Germany, Italy (2), Spain, 
Netherlands, New Zealand (2)

Art. 51 (5) Netherlands
Art. 51 (5)(b) Australia, Canada, Italy, New 

Zealand
Art. 52 Australia, Canada, Germany, 

Italy (3), Netherlands, New 
Zealand, Spain

Art. 52 (2) Australia, Canada, Italy, 
Netherlands, New Zealand, Spain

Art. 53 Australia, Canada, Italy (2), 
Netherlands (2), New Zealand 
(2), Spain
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Art.
Art.
Art.

54
55
56

Art. 56 (2)
Art. 57

Art. 57 (2)

Art. 57 (2) (a) (iii
Art. 57 (3)
Art. 58

Art. 59
Art. 60
Art. 62
Art. 67
Art. 75
Art. 75 (4) (e)
Art. 75 (4) (h)

Art. 75 (4) (i)
Art. 78
Art. 78 (1)
Art. 85
Art. 85 (4) (b)
Art. 86
Art. 86 (2)
Art. 88 (2)
Art. 91
Art. 96 (3)

PROTOCOL II
Definitions
Art. 1
Art. 6 (2) (e)

Australia, Canada, Italy, 
Netherlands, New Zealand, Spain 
Australia, Canada, Italy, 
Netherlands, New Zealand, Spain 
Australia, Canada, Germany, 
Italy (2), Netherlands, New 
Zealand, Spain 
Netherlands
Australia, Belgium (2), Canada, 
Germany, Italy (2), Netherlands, 
New Zealand (2), Spain 
Algeria, Austria, Canada, 
Germany, Netherlands (2), 
Switzerland
Australia, Canada, Italy, New 
Zealand
Netherlands
Algeria, Australia, Austria, 
Belgium, Canada, Germany, Italy 
(2), Netherlands (2), New 
Zealand, Spain, Switzerland 
Canada 
Canada 
Canada 
Canada 
Finland
Austria, Germany, Liechtenstein, 
Malta
Austria, Denmark, Germany, 
Liechtenstein, Malta, Finland, 
Iceland, Sweden 
Liechtenstein
Canada, Germany, Italy, Spain 
Netherlands
Algeria, Austria, Finland 
Korea
Algeria, Austria, Canada, 
Germany, Italy, Spain 
Netherlands 
China 
Korea
Belgium, Canada, Germany, Korea 
Rep. of, Spain

Canada
Argentina
Austria, Germany, Liechtenstein,
Malta
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NOTES

1. The declaration for which provision is made in Article 90 
of Protocol I (prior acceptance of the competence of the 
"International Fact-Finding Commission") will not be 
quoted or reproduced in the present document. The 
following States have made such a declaration 
(chronological order) : SWEDEN, FINLAND, NORWAY, 
SWITZERLAND, DENMARK, AUSTRIA, ITALY, BELGIUM, ICELAND, 
NETHERLANDS, NEW ZEALAND, MALTA Rep. of, SPAIN, 
LIECHTENSTEIN, ALGERIA, USSR (see note 5 below) , BELARUS, 
UKRAINE, URUGUAY, CANADA, GERMANY, CHILI, HUNGARY, QATAR, 
TOGO, UNITED ARAB EMIRATES, SLOVENIA, CROATIA, 
SEYCHELLES, BOLIVIA, AUSTRALIA, POLAND, BOSNIA- 
HERZEGOVINA, LUXEMBOURG, MADAGASCAR, THE FORMER YUGOSLAV 
REPUBLIC OF MACEDONIA.

2. The name of each State is followed by information as to 
the nature and the date of deposit of the instrument (s) 
whereby the State consents to become Party to either one 
or both of the Protocols.

3. This document contains, the official texts received by 
the ICRC from the depositary, the Swiss Federal 
Department of Foreign Affairs. In cases where the 
original was not in English, a translation is also given. 
Unless otherwise indicated, the translations have been 
done by the ICRC.

4. NAMIBIA: Instrument of accession to the Geneva 
Conventions and their Additonal Protocols was deposited 
by the United Nations Council for Namibia on 18.10.83. In 
an instrument deposited on 22 August 1991, Namibia 
declared its succession to the Geneva Conventions, which 
were previously applicable pursuant to South Africa's 
accession on 31 March 1952.

5. USSR: Two States members of the USSR at the moment of its 
dissolution (Georgia, Uzbekistan) have not yet clearly 
stated where they stand in terms of the Geneva 
Conventions and Protocols I and II. Until such time as 
they clarify their situation, the ICRC considers these 
States to be bound by the 1949 Geneva Conventions and the 
1977 Protocols, including the declaration pursuant to 
Article 90 of Protocol I, as States which have succeeded 
thereto.

Update of DDM/JUR 93/434 - PRV/8, 31.03.93
Declaration for which provision is made in Article 90 of 
Protocol I: Luxembourg, Madagascar, The Former Yugoslav 
Republic of Macedonia.
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YUGOSLAVIA
Ratified Protocols I and II on 11 June 1979.
Declaration made at the time of ratification.

••The Socialist Federal Republic of Yugoslavia states hereby 
that the provisions of the Protocol Additional to the Geneva 
Conventions of 12 August 1949, and relating to the Protection 
of Victims of International Armed Conflicts (Protocol I) 
relating to occupation, shall be applied in keeping with 
Article 238 of the Constitution of the Socialist Federal 
Republic of Yugoslavia according to which no one shall have 
the right to acknowledge or sign an act of capitulation, nor 
to accept or recognize the occupation of the Socialist Federal 
Republic of Yugoslavia or any of its individual parts."

SWEDEN
Ratified Protocols I and II on 31 august 1979.
Reservation made at the time of ratification.

"[...] subject to the reservation that Article 75, paragraph 
4, sub-paragraph (h) shall be applied only to the extent that 
it is not in conflict with legal provisions which allow, in 
exceptional circumstances, the reopening of proceedings which 
have resulted in a final conviction or acquittal."

FINLAND
Ratified Protocols I and II on 7 August 1980.
Declarations made at the time of ratification.

"With reference to Articles 75 and 85 of the Protocol, the 
Finnish Government declare their understanding that, under 
Article 72, the field of application of Article 75 shall be 
interpreted to include also the nationals of the Contracting 
Party applying the provisions of that Article, as well as the 
nationals of neutral or other States not Parties to the 
conflict, and that the provisions of Article 85 shall be 
interpreted to apply to nationals of neutral or other States 
not Parties to the conflict as they apply to those mentioned 
in paragraph 2 of that Article.
"With reference to Article 75, paragraph 4 ( of the Protocol, 
the Finnish Government wish to clarify that under Finnish law 
a judgment shall not be considered final until the time-limit 
for exercising any extraordinary legal remedies has expired."

KOREA, Republic of
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Ratified Protocols I and II on 15 January 1982.
Declaration made at the time of ratification.

”1. In relation to Article 44 of Protocol I, the situation 
described in the second sentence of paragraph 3 of the 
Article can exist only in occupied territory or in armed 
conflicts covered by paragraph 4 of Article 1, and the 
Government of the Republic of Korea will interpret the 
word deployment in paragraph 3 (b) of the Article as 
meaning any movement towards a place from which an attack 
is to be launched;

2. in relation to paragraph 4 (b) of Article 85 of Proto
col I, a party detaining prisoners of war may not 
repatriate its prisoners agreeably to their openly and 
freely expressed will, which shall not be regarded as 
unjustifiable delay in the repatriation of prisoners of 
war constituting a grave breach of this Protocol;

3. in relation to Article 91 of Protocol I, a party to the 
conflict which violates the provisions of the Conventions 
or of this Protocol shall take the responsibility for 
paying compensation to the party damaged from the acts of 
violation, whether the damaged party is a legal party to 
the conflict or not; and

4, in relation to paragraph 3 of Article 96 of Protocol I, 
only a declaration made by an authority which genuinely 
fulfills the criteria of paragraph 4 of Article 1 can 
have the effects stated in paragraph 3 of Article 96, and 
it is also necessary that the authority concerned be 
recognized as such by the appropriate regional 
intergovernmental organization. ”

SWITZERLAND
Ratified Protocols I and II on 17 February 1982.
Reservations made at the time of ratification.

Translation

"1. Reservation with regard to Article 57:
The provisions of Article 57, paragraph 2, create 
obligations only for commanding officers at the battalion 
or group level and above. The information available to 
the commanding officers at the time of their decision is 
determinative.

2. Reservation with regard to Article 58:
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In as much as Article 58 contains the expression "to the 
maximum extent feasible", paragraphs (a) and (b) will be 
applied subject to the requirements of the defence of the 
national territory."

Original : French

"1. Réserve portant sur l'article 57 :
Les dispositions du paragraphe 2 de l'article 57 ne 
créent des obligations que pour les commandants au niveau 
du bataillon ou du groupe et aux échelons les plus 
élevés. Sont déterminantes les informations dont les 
commandants disposent au moment de leur décision.

2. Réserve portant sur l'article 58 :
Etant donné que l'article 58 contient l'expression dans 
toute la mesure de ce qui est pratiquement possible, les 
alinéas a et b seront appliqués sous réserve des 
exigences de la défense du territoire national."

DENMARK
Ratified Protocols I and II on 17 June 1982.
Reservation made at the time of ratification.

Translation

"Denmark expresses a reservation with regard to the 
application of Article 75, paragraph 4 (h) (Protocol I), to 
the effect that the provisions of this paragraph shall not 
prevent the reopening of criminal proceedings in cases where 
the rules of the Danish Code of civil and criminal procedure, 
in exceptional circumstances, provide for such a measure."
Original: French
"Le Danemark formule une réserve quant à l'application du 
paragraphe 4 h de l'article 75 (Protocole 1), afin que les 
dispositions de ce paragraphe n'empêchent pas la réouverture 
d'une procédure pénale dans les cas où les règles du Code de 
procédure civile et pénale danois ouvrent droit, à titre 
exceptionnel, à la prise d'une telle mesure".

AUSTRIA
Ratified Protocols I and II on 13 August 1982.
Reservations made at the time of ratification.

Translation
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"Reservation with regard to Article 57, paragraph 2, of 
Protocol I:
Article 57, paragraph 2, of Protocol I will be applied on the 
understanding that, with respect to any decision taken by a 
military commander, the information actually available at the 
time of the decision is determinative.
Reservation with regard to Article 58 of Protocol I:
In view of the fact that Article 58 of Protocol I contains the 
expression "to the maximum extent feasible", sub-paragraphs 
(a) and (b) will be applied subject to the requirements of 
national defence.
Reservation with regard to Article 75 of Protocol I:
Article 75 of Protocol I will be applied insofar as

a) sub-paragraph (e) of paragraph 4 is not incompatible 
with legislation providing that any defendant, who 
causes a disturbance at the trial or whose presence 
is likely to impede the questioning of another 
defendant or the hearing of a witness or expert 
witness, may be removed from the courtroom;

b) sub-paragraph (h) of paragraph 4 is not incompatible 
with legal provisions authorizing the reopening of 
proceedings that have resulted in a final 
declaration of conviction or acquittal.

Reservation with regard to Articles 85 and 86 of Protocol I:
For the purposes of judging any decision taken by a military 
commander, Articles 85 and 86 of Protocol I will be applied on 
the understanding that military imperatives, the reasonable 
possibility of recognizing them and the information actually 
available at the time that decision was taken, are 
determinative.
Reservation with regard to Article 6 of Protocol II:
Article 6, paragraph 2, sub-paragraph (e) of Protocol II will 
be applied insofar as it is not incompatible with legislation 
providing that any defendant, who causes a disturbance at the 
trial or whose presence is likely to impede the questioning of 
another defendant or the hearing of a witness or expert 
witness, may be removed from the courtroom."
Original : French

"Réserve au sujet de l'article 57, paragraphe 2, du Proto
cole I :
L'article 57, paragraphe 2, du Protocole I, sera appliqué pour 
autant que pour toute décision prise par un commandant 
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militaire les informations effectivement disponibles au moment 
de la décision soient déterminantes.
Réserve au sujet de l'article 58 du Protocole I :
Considérant que l'article 58 du Protocole I contient 
l'expression "dans toute la mesure de ce qui est pratiquement 
possible”, les alinéas a et b seront appliqués sous réserve 
des exigences de la défense nationale.
Réserve au sujet de l'article 75 du Protocole I :
L'article 75 du Protocole I sera appliqué pour autant que

a) l'alinéa e du paragraphe 4 ne soit pas incompatible 
avec les dispositions législatives prévoyant que 
tout accusé qui trouble l'ordre à l'audience ou dont 
la présence risque de gêner l'interrogatoire d'un 
autre accusé ou l'audition d'un témoin ou d'un 
expert, peut être exclu de la salle d'audience;

b) l'alinéa h du paragraphe 4 ne soit pas incompatible 
avec les dispositions législatives qui autorisent la 
réouverture d'un procès, ayant conduit à une 
déclaration définitive de condamnation ou 
d'acquittement d'une personne.

Réserve au sujet des articles 85 et 86 du Protocole I :
Pour juger toute décision prise par un commandant militaire, 
les articles 85 et 86 du Protocole I seront appliqués pour 
autant que les impératifs militaires, la possibilité 
raisonnable de les reconnaître et les informations 
effectivement disponibles au moment de la décision soient 
déterminants.
Réserve au sujet de l'article 6 du Protocole II :
L'alinéa e du paragraphe 2 de l'article 6 du Protocole II sera 
appliqué pour autant qu'il ne soit pas incompatible avec les 
dispositions législatives prévoyant que tout accusé qui 
trouble l'ordre à l'audience ou dont la présence risque de 
gêner l'interrogatoire d'un autre accusé ou l'audition d'un 
témoin ou d'un expert peut être exclu de la salle d'audience.”

UNITED ARAB EMIRATES
Acceded to Protocols I and II on 9 March 1983.
Declaration relative to each of the two Protocols made at the 
time of accession.

"On accepting the said protocol, the Government of the United 
Arab Emirates takes the view that its acceptance of the said 
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protocol does not, in any way, imply its recognition of 
Israel, nor does it oblige to apply the provisions of the 
protocol in respect of the said country.
The Government of the United Arab Emirates wishes further to 
indicate that its understanding described above in conformity 
with general practice existing in the United Arab Emirates 
regarding signature, ratification, accession or acceptance of 
international conventions, treaties or protocols, of which a 
country not recognized by the United Arab Emirates is a 
party.11
ISRAEL made the following communication relative to the a/m 
declaration by a note dated 14 June 1983:

•'The Government of Israel takes note that an instrument of 
adhesion to the Additional Protocols (I and II) to the Geneva 
Conventions of 12 August 1949, adopted on 8 June 1977, was 
received from the Government of the United Arab Emirates and 
placed with the Government of Switzerland on 9th March 1983.
The instrument deposited by the Government of the United Arab 
Emirates contains a statement of a political character in 
respect of Israel. In the view of the Government of the State 
of Israel, the Geneva Conventions and the Protocols are not 
the proper place for making such political pronouncements, 
which are, moreover, in flagrant contradiction to the 
principles, objects and purposes of the Conventions and the 
Protocols. This statement by the Government of the United Arab 
Emirates cannot in any way affect whatever obligations are 
binding upon the United Arab Emirates under general 
international law or under particular conventions. The 
Government of the State of Israel will, in so far as concerns 
the substance of the matter, adopt towards the Government of 
the United Arab Emirates an attitude of complete reciprocity.”

CHINA
Acceded to Protocols I and II on 14 September 1983.
Reservation made at the time of accession.

Translation

"At present, Chinese legislation has no provisions concerning 
extradition, and deals with this matter on a case-by-case 
basis. For this reason China does not accept the stipulations 
of Article 88, paragraph 2, of Protocol I."
Original : French

"Actuellement la Chine n'a pas de législation sur 
l'extradition. Et les problèmes d'extradition doivent être 
traités différemment, selon des cas concrets. Pour cette 
raison la Chine n'accepte pas les contraintes contenues dans
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le paragraphe 2 de l'article 88 du Protocole I."

NAMIBIA1
Acceded to Protocols I and II on 18 October 1983.
Communication by SOUTH AFRICA dated 24 February 1984 
concerning the depositing of the instrument of accession by 
the United Nations Council for Namibia.

’’Accession to the aforementioned Geneva Conventions and 
Protocols is governed by an identically worded article which 
stipulates that

From the date of its coming into force, it shall be open 
to any Power in whose name the present Convention has not 
been signed, to accede to this Convention.

Since South West Africa/Namibia cannot, in terms of 
international law, be regarded as such a Power and since 
neither it nor the UN Council for Namibia is able to assume 
the obligations imposed upon such Power by the four Geneva 
Conventions, the South African Government rejects the so- 
called instruments of accession of the UN Council for Namibia 
to the four Geneva Conventions and its two Additional 
Protocols as having no legal effect.”
SYRIA
Acceded to Protocol I on 14 November 1983.
Declaration made at the time of accession.

Translation

"with the reservation that this accession in no way 
constitutes recognition of Israel nor the establishment of 
relations with Israel as regards the application of the 
provisions of the aforementioned Protocol."
French translation made by the depositary; Arabic original not 
communicated

"avec la réserve que cette adhesion ne constitue en aucune 
façon une reconnaissance d'Israël ni l'établissement de 
relations avec lui concernant l'application des dispositions 
dudit protocole."
ISRAEL made the following communication relative to the a/m 
declaration by a note dated 14 January 1984:

1 See note 4, page 5.
"The Government of Israel takes note that an instrument of



13
adhesion to the Additional Protocol (1) to the Geneva 
Conventions of 12 August 1949, adopted on 8 June 1977, was 
received from the Government of the Arab Republic of Syria and 
placed with the Government of Switzerland on 14 November 1983.
The instrument deposited by the Government of the Arab 
Republic of Syria contains a hostile statement of a political 
character in respect of Israel. In the view of the Government 
of Israel the Geneva Conventions and the Protocols are not the 
proper place for making such hostile political pronouncements, 
which are, moreover, in flagrant contradiction to the 
principles, objects and purposes of the Conventions and the 
Protocols. This statement by the Government of the Arab 
Republic of Syria cannot in any way affect whatever 
obligations are binding upon the Arab Republic of Syria under 
general international law or under particular conventions. The 
Government of the State of Israel will, in so far as concerns 
the substance of the matter, adopt towards the Government of 
the Arab Republic of Syria an attitude of complete 
reciprocity.”

FRANCE
Acceded to Protocol II on 24 February 1984.
Communication made at the time of accession.

Translation

'•On depositing France's instrument of accession to Protocol II 
of 8 June 1977 to the Geneva Conventions of 12 August 1949, I 
have the honour to specify that it is not the intention of the 
French Republic to accede to Protocol I of the same date to 
the said Conventions. This decision has been taken for the 
reasons mentioned by the representative of France during the 
fourth session of the Geneva Diplomatic Conference on the 
Reaffirmation and Development of International Humanitarian 
Law Applicable in Armed Conflicts and, more particularly, in 
view of the lack of consensus among the States signatory to 
Protocol I with regard to the precise extent of the 
obligations incurred by them in the matter of deterrence.”
Original : French

"A l'occasion du dépôt de l'instrument d'adhésion de la France 
au Protocole II du 8 juin 1977 aux Conventions de Genève du 12 
août 1949, j'ai l'honneur de vous préciser qu'il n'est pas 
dans l'intention de la République française d'adhérer au 
Protocole I du même jour aux mêmes Conventions. Cette dernière 
décision s'explique par les motifs indiqués par le 
représentant de la France lors de la quatrième session de la 
Conférence diplomatique de Genève sur la réaffirmation et le 
développement du droit international humanitaire applicable 
dans les conflits armés et, plus particulièrement par 
1zabsence de consensus entre les Etats signataires du
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Protocole I en ce qui concerne la portée exacte des 
obligations assumées par eux en matière de dissuasion.”

OMAN
Acceded to Protocols I and II on 29 March 1984.
Declaration made at the time of accession.

"While deposing these instruments, the Government of the 
Sultanate of Oman declares that these accessions shall in no 
way amount to recognition of nor the establishment of any 
relations with Israel with respect to the application of the 
provisions of the said protocols."
ISRAEL made the following communication relative to the a/m 
declaration by a note dated 2 August 1984:

"The Government of Israel has taken note that an Instrument of 
adhesion to the Additional Protocols (I and II) to the Geneva 
Conventions of 12 August 1949 adopted on 8 June 1977, was 
received from the Sultanate of Oman and placed with the 
Government of Switzerland on 29 March 1984.
The Instrument deposited by the Sultanate of Oman includes a 
hostile declaration of a political character regarding Israel. 
In the view of the Government of Israel the Geneva Conventions 
and the Protocols are not the appropriate channel for making 
political pronouncements, which are, moreover, in flagrant 
contradiction to the principles, objects and purposes of the 
Conventions and the Protocols. The statement by the Sultanate 
of Oman cannot in any way affect whatever obligations are 
binding upon it under general international law or under 
particular conventions. In so far as the substance of the 
matter is concerned, the Government of Israel will adopt 
towards the Sultanate of Oman an attitude of complete 
reciprocity."

ANGOLA
Acceded to Protocol I on 20 September 1984,
Declaration made at the time of accession.

Translation

"In acceding to Protocol I of 1977, additional to the Geneva 
Conventions of 12 August 1949, the People's Republic of Angola 
declares that, pending the entry into force of the 
International Convention on Mercenarism which is at present 
being drafted by the United Nations, and until such time as 
the State of Angola becomes a party to that Convention, the
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People's Republic of Angola will consider the following to be 
committing the crime of mercenarism:
A) those who recruit, organise, finance, eguip or train 

mercenaries or employ them in any other way;
B) those who, in the territory under jurisdiction or in any 

other place under their control, allow the performance of 
any of the acts referred to in the previous paragraph or 
afford facilities for the transit or transport of 
mercenaries;

C) any alien who, on Angolan territory, commits any of the 
acts mentioned above against another country;

D) any Angolan national who, with a view to subverting the 
sovereignty or the territorial integrity of a foreign 
country or to opposing the self-determination of a 
people, commits any of the acts referred to in the 
preceding articles."

Original: Portuguese

"Ao aderir o Protocolo I de 1977, Adicional as Convengóes de 
Ginebra de 12 de Agosto de 1949, a República de Angola, 
declara que enguanto nao entrar em vigor e o Estado Angolano 
nao se tornar parte da Convengáo Internacional sobre o 
Mercenarismo presentemente em fase de elaboragáo no seio da 
Organizagáo das Nagóes Unidas, a República Popular de Angola, 
considerará que comete crime de mercenarismo:
A) Aquele que recrutar, organizar, financiar, equipar, 

treinar ou qualquer outra forma de empregar os 
mercenários:

B) Aquele que no Território sob jurisdigáo ou em qualquer 
outro local sob seu controlo, permita que se desenvolvam 
as actividades referidas na alinea anterior ou conceda 
fácilidade para o tránsito ou transporte dos mercenários;

C) O cidadáo estrangeiro que em Território Angolano, 
desenvolva qualquer actividade atrás referida, contra 
outro País;

D) O cidadáo angolano que visando atentar contra a soberanía 
e a integridade territorial de um País estrangeiro ou 
contra a autoderminagáo de um Povo, pratique as 
actividades referidas nos artigos anteriores."

HOLY SEE
Ratified Protocols I and II on 21 November 1985.
Declaration made at the time of ratification.
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Translation

"By ratifying the two Protocols additional to the Geneva 
Conventions of 12 August 1949, relating to the Protection of 
Victims of International (Protocol I) and Non-International 
(Protocol II) Armed Conflicts and adopted in Geneva on 8 June 
1977, the Holy See wishes, first of all, to acknowledge the 
merits and the positive results obtained by the "Diplomatic 
Conference on the Reaffirmation and Development of 
International Humanitarian Law Applicable in Armed Conflicts", 
in which it played an active part.
The Holy See believes that, from an overall historical and 
legal point of view, the two Protocols represent and confirm a 
significant advance in humanitarian law applicable in armed 
conflicts, an advance that deserves approval and support.
At the same time, with regard to the provisions of the above- 
mentioned legal texts, the Holy See wishes to remind the 
Secretariat of the Conference of the considerations that were 
made known by its delegation at the end of the session. It is 
a source of great pleasure to recognize the value of 
provisions which, in certain sectors, increase the scope of 
humanitarian law, as for example: the protection of the 
civilian population, especially of women and children; the 
protection afforded to cultural objects and places of worship 
which are evidence and signs of the spiritual heritage of 
nations; the protection of objects indispensable to the 
survival of the civilian population; the respect and 
protection of medical and religious personnel; the ban on 
retaliation.
On the other hand, in the opinion of the Holy See, other 
provisions are less satisfactory in substance or are not very 
well formulated. Furthermore, uncertainties and omissions were 
found on important issues in relation to the development of 
humanitarian standards. With regard to Protocol II in 
particular, the Holy See regrets that, after having been 
stripped of a large part of its humanitarian substance by the 
plenary Assembly of the Conference, the Protocol has become 
the instrument of a rigorous legal system both in its text and 
in its spirit. Although the Holy See signed the Protocol, with 
serious reservations, and although it is now ratifying it, it 
is mainly because it looks upon the Protocol as an open door 
to future developments of humanitarian law in a crucial and, 
until now, much neglected sector.
The Holy See also announces that it has taken note of the 
reservations and declarations formulated by some States that 
have deposited an instrument of ratification or of adhesion to 
the Protocols.
Finally, the Holy See reasserts, on this occasion, its strong 
conviction as to the fundamentally inhumane nature of war. The 
humanization of the effects of armed conflicts, such as that 
undertaken by the two Protocols, is received with favour and 
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encouraged by the Holy See in so far as it aims to alleviate 
human suffering and strives, amid unbridled passions and evil 
forces, to safeguard the basic principles of humanity and the 
supreme benefits of civilization. The Holy See expresses, 
moreover, its firm belief that the ultimate goal, that which 
is worthy of the calling of man and of human civilization, is 
the abolition of war. One cannot help thinking that the 
measures embodied in the Geneva Conventions and more recently 
by the two Additional Protocols - measures which are already 
in themselves frail instruments for the protection of victims 
of conventional armed conflicts - would prove to be not only 
insufficient but totally inadequate in the face of the ruinous 
devastation of a nuclear war.
The Holy See, considering itself the spokesman for the fears 
and the hopes of nations, hopes that the encouraging start 
made in Geneva by the codification of humanitarian law in 
armed conflicts may not go unheeded or remain a purely formal 
commitment but that people may become aware of it, put it into 
practice and follow it to its final conclusion: the abolition 
of war, of any kind whatever.”
Original : French

"Par la ratification des deux Protocoles additionnels aux 
Conventions de Genève du 12 août 1949 relatives à la 
protection des victimes des conflits armés internationaux 
(Protocole I) et non internationaux (Protocole II) adoptés à 
Genève le 8 juin 1977, le Saint-Siège entend avant tout 
reconnaître les mérites et les résultats positifs obtenus par 
la "Conférence diplomatique sur la réaffirmation et le 
développement du droit international humanitaire applicable 
dans les conflits armés" à laquelle il a pris une part active.
Le Saint-Siège pense que, dans une perspective historique et 
juridique globale, les deux Protocoles représentent et 
confirment un progrès significatif du droit humanitaire à 
appliquer dans les conflits armés, progrès qui mérite d'être 
approuvé et soutenu.
En même temps, le Saint-Siège désire rappeler, à propos des 
dispositions des textes juridiques mentionnés ci-dessus, les 
considérations qui ont déjà été notifiées par sa délégation, 
au terme des travaux de la Conférence, au secrétariat de cette 
dernière. On est particulièrement heureux de reconnaître la 
valeur de dispositions qui élargissent, dans certains 
secteurs, le droit humanitaire, comme par exemple : la 
protection de la population civile, spécialement des femmes et 
des enfants; la protection accordée aux biens culturels des 
peuples; la protection des biens indispensables à la survie de 
la population civile; le respect et la protection du personnel 
sanitaire et religieux; l'interdiction des représailles.
D'autres dispositions sont au contraire, au jugement du Saint- 
Siège, moins satisfaisantes quant à la substance ou peu 
heureuses dans leur formulation. En outre, on a relevé des 
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hésitations et des omissions en des matières importantes, dans 
la perspective d'élargissement des normes humanitaires. En ce 
qui concerne, en particulier, le Protocole II, le Saint-Siège 
regrette qu'après avoir été vidé d'une bonne partie de sa 
substance humanitaire par l'Assemblée plénière de la 
Conférence, il soit devenu un instrument d'un juridisme étroit 
dans son texte et dans son esprit. Si le Saint-Siège l'a 
signé, non sans de sérieuses réserves, et si maintenant il le 
ratifie, c'est surtout parce qu'il le considère comme une 
porte ouverte vers de futurs développements du droit 
humanitaire en un secteur crucial et trop négligé jusqu'à ce 
jour.
Le Saint-Siège déclare également qu'il a pris acte des 
réserves et des déclarations formulées par certains Etats qui 
ont déposé un instrument de ratification ou d'adhésion aux 
Protocoles.
Enfin, le Saint-Siège réaffirme à cette occasion sa profonde 
conviction quant au caractère fondamentalement inhumain de la 
guerre. Une humanisation des effets des conflits armés, comme 
celle qui est entreprise par les deux Protocoles, est 
accueillie avec faveur et encouragée par le Saint-Siège dans 
la mesure où elle se propose d'apaiser des souffrances 
humaines et où, dans le déchaînement des passions et des 
forces maléfiques, elle tend à sauvegarder les principes 
essentiels d'humanité et les biens suprêmes de la 
civilisation. Le Saint-Siège exprime par ailleurs sa ferme 
conviction que le but ultime, celui qui est digne de la 
vocation de l'homme et de la civilisation humaine, doit être 
l'abolition de la guerre. On ne peut s'empêcher de penser que 
les mesures prévues par la Convention de Genève et maintenant 
par les deux Protocoles additionnels - mesures qui sont déjà 
en elles-mêmes des instruments fragiles pour la protection des 
victimes de conflits armés de type conventionnel - 
s'avéreraient non seulement insuffisantes mais tout à fait 
inadéquates face aux dévastations ruineuses d'une guerre 
nucléaire.
Le Saint-Siège, pensant être l'interprète des inquiétudes et 
des espoirs des peuples, souhaite que la voie encourageante 
ouverte à Genève par la codification du droit humanitaire dans 
les conflits armés, ne reste pas lettre morte ou simple 
engagement de pure forme, mais qu'elle soit accueillie dans 
les consciences, traduite dans la pratique et poursuivie 
jusqu'au but final de l'abolition de toute guerre, de quelque 
genre que ce soit.”

ITALY
Ratified Protocols I and II on 27 February 1986.
Declarations made at the time of ratification.
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"It is the understanding of the Government of Italy that the 
rules relating to the use of weapons introduced by Additional 
Protocol I were intended to apply exclusively to conventional 
weapons. They do not prejudice any other rule of international 
law applicable to other types of weapons.
The Italian Government understands, in relation to Articles 
41, 56, 57, 58, 78 and 86 that the word "feasible" is to be 
understood as practicable or practically possible taking into 
account all circumstances ruling at the time, including 
humanitarian and military considerations.
The situation described in the second sentence of paragraph 3 
of Article 44 can exist only in occupied territory.
The word deployment in paragraph 3 (b) means any movement 
towards a place from which an attack is to be launched.
In relation to Articles 51 to 58 inclusive, the Italian 
Government understands that military commanders and other 
responsible for planning, deciding upon or executing attacks 
necessarily have to reach decisions on the basis of their 
assessment of the information from all sources which is 
available to them at the relevant time.
In relation to paragraph 5 (b) of Article 51 and paragraph 2 
(a) (iii) of Article 57, the Italian Government understands 
that the military advantage anticipated from an attack is 
intended to refer to the advantage anticipated from the attack 
as a whole and not only from isolated or particular parts of 
the attack.
A specific area of land may be a "military objective" if, 
because of its location or other reasons specified in Article 
52, its total or partial destruction, capture or 
neutralisation, in the circumstances ruling at the time, 
offers definite military advantage.
The first sentence of paragraph 2 of the Article prohibits 
only such attacks as may be directed against non-military 
objectives. Such a sentence does not deal with the question of 
collateral damage caused by attacks directed against military 
objectives.
If and so long as the objectives protected by Article 53 are 
unlawfully used for military purposes, they will thereby lose 
protection.
Italy will react to serious and systematic violations by an 
enemy of the obligations imposed by Additional Protocol I and 
in particular its Articles 51 and 52 with all means admissible 
under international law in order to prevent any further 
violation."
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BELGIUM
Ratified Protocols I and II on 20 May 1986.
Interpretative declarations made at the time of ratification.

Translation

”0n depositing the instrument of ratification by Belgium of 
the Protocol Additional to the Geneva Conventions of 12 August 
1949, and relating to the Protection of Victims of 
International Armed Conflicts (Protocol I), done at Geneva on 
8 June 1977, the Belgian Government makes the following 
declarations of interpretation:
1. The Belgian Government, in view of the travaux 

préparatoires for the international instrument herewith 
ratified, wishes to emphasize that the Protocol was 
established to broaden the protection conferred by 
humanitarian law solely when conventional weapons are 
used in armed conflicts, without prejudice to the 
provisions of international law relating to the use of 
other types of weapons.

2. The Belgian Government, in view of paragraph 3 of Article 
43 (Armed forces) and the special status of the Belgian 
Gendarmerie (constabulary), has decided to notify the 
High Contracting Parties as follows of the duties 
assigned to the Belgian Gendarmerie in time of armed 
conflict. It considers that this notification fully 
satisfies any and all requirements of Article 43 
pertaining to the Gendarmerie.
a) The Belgian Gendarmerie, which was formed to 

maintain law and order, is a police force stated by 
national legislation to be one of the armed forces 
and is therefore covered by the expression "armed 
forces of a Party to a conflict” within the meaning 
of Article 43 of Protocol I. Thus in time of 
international armed conflict members of the 
Gendarmerie have the status of "combatant" within 
the meaning of this Protocol.

b) In addition to this notification the Belgian 
Government wishes to state exactly what duties the 
law entrusts to the Gendarmerie in time of war. 
Those duties are described in the "Act on the 
Gendarmerie" of 2 December 1957 (published in the 
"Moniteur belge" official gazette of 12 December 
1957).

Part VI of that Act, in its Articles 63, 64, 66 and 67, 
covers the special duties assigned to the Gendarmerie in 
time of war in addition to their peacetime duties. The 
said special duties are as follows:
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"63. The Gendarmerie shall take part in the internal defence 

of Belgian territory to the extent fixed by mutual 
agreement between the Minister of National Defence, the 
Minister of Justice and the Minister of the Interior.
"Territorial units shall not be required to perform any 
duties other than intelligence and warning duties.
"Mobile units may be placed in support of units of the 
other armed forces.

"64. Throughout the duration of the time of war the 
Gendarmerie shall provide detachment known as "prévôtés” 
(military police) to maintain order in and police the 
other armed forces.
"Each prévôté shall be under the command of a "prévôt" 
(Assistant Provost Marshal), who shall be an officer of 
the Gendarmerie.

”66. Throughout the duration of the time of war the 
Gendarmerie shall keep in constant touch with prosecuting 
officers at courts martial.
The Gendarmerie shall report on events concerning 
security and public order.

"67. Throughout the duration of the time of war the 
Gendarmerie may be instructed by prosecuting officers at 
courts martial to serve subpoenas on the parties or 
witnesses."
c) The Belgian Government wishes to emphasize that even 

in time of war the Gendarmerie's principal duty is 
still the general one conferred on it by Article 1 
of the "Act on the Gendarmerie”.

Indeed the Royal Order of 14 March 1963 "respecting the 
organization of the general services of the Gendarmerie" 
(published in the "Moniteur belge” official gazette of 29 
March 1963) stipulated in its Article 17:
"In time of war:
"a) The Gendarmerie shall retain its normal duties of 

maintaining law and order;
"b) Without prejudice to Article 63 of the Act on the 

Gendarmerie and the measures that shall result from 
its execution, all Gendarmeries forces, whether 
mobile or territorial, shall remain under the 
command of the Commanding Officer of the 
Gendarmerie. He shall use and distribute them as the 
maintenance of order and the judicial service shall 
require. Each subordinate echelon shall act 
similarly within the limits of its powers and
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responsibilities."

3. With respect to Articles 41, 57 and 58, the Belgian 
Government considers that, in view of the travaux 
préparatoires, the expression "feasible precautions" in 
Article 41 must be interpreted in the same way as the 
"feasible precautions" mentioned in Articles 57 and 58, 
that is, those that can be taken in the circumstances 
prevailing at the moment, which include military 
considerations as much as humanitarian ones.

4. With respect to article 44, the Belgian Government 
declares that the armed conflict situations described in 
paragraph 3 can arise only in occupied territory or in 
the armed conflicts covered by Article 1, paragraph 4, of 
the Protocol. Furthermore the Belgian Government 
interprets the term "deployment" used in subparagraph ( 
of the said paragraph 3 as comprising any individual or 
collective movement towards a position from which an 
attack is to be launched.

5. With respect to Articles 51 and 57, the Belgian 
Government interprets the "military advantage" mentioned 
therein as being that expected from an attack considered 
in its totality.

6. With respect to Part IV, Section I, of the Protocol, the 
Belgian Government wishes to emphasize that, whenever a 
military commander is required to take a decision 
affecting the protection of civilians or civilian objects 
or objects assimilated therewith, the only information on 
which that decision can possibly be taken is such 
relevant information as is then available and that it has 
been feasible for him to obtain for that purpose.

7. With respect to Article 96, paragraph 3, the Belgian 
Government declared that the only authority that could 
address a declaration having the effects described in 
paragraph 3 of Article 96 would be an authority that in 
any case;
a) is recognized by the intergovernmental regional 

organization concerned, and
b) does in fact represent a people engaged in an armed 

conflict the characteristics of which strictly and 
exactly conform to the definition given by Article 
1, paragraph 4, and to the interpretation given to 
the exercise of the right of self-determination at 
the time of the adoption of the Protocol."

Original: French

"En déposant l'instrument de ratification de la Belgique sur 
le Protocole additionnel aux Conventions de Genève du 12 août 
1949 relatif à la protection des victimes des conflits armés 
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internationaux (Protocole I) , fait à Genève le 8 juin 1977, le 
Gouvernement belge fait les déclarations interprétatives suivantes :

1. Le Gouvernement belge, considérant les travaux 
préparatoires de l'instrument international présentement 
ratifié, tient à souligner que le Protocole a été établi 
en vue d'élargir la protection conférée par le droit 
humanitaire exclusivement lors de l'usage d'armes 
conventionnelles dans les conflits armés, sans préjudice 
des dispositions de droit international relatives à 
l'usage d'autres types d'armements.

2. Le Gouvernement belge, considérant le 3 de l'article 43 
(forces armées) et le statut spécial de la gendarmerie 
belge, a décidé de notifier aux hautes Parties 
contractantes les renseignements ci-dessous sur les 
missions assignées à la gendarmerie belge en période de 
conflit armé. Il considère que cette notification 
satisfait, pour autant que de besoin, aux exigences de 
l'article 4 3 pour ce qui concerne la gendarmerie.
a) La gendarmerie belge, qui a été instituée pour 

assurer le maintien de l'ordre et l'exécution des 
lois, est une force publique qui, selon la 
législation nationale constitue une des forces 
armées et qui correspond dès lors à la notion de 
"forces armées d'une partie à un conflit" au sens de 
l'article 43 du Protocole I. Ainsi, en temps de 
conflit armé international les membres de la 
gendarmerie possèdent le statut de "combattant" au 
sens de ce Protocole.

b) En complément à la présente notification le 
Gouvernement belge voudrait préciser les tâches qui 
en temps de guerre sont confiées par la loi à la 
gendarmerie. Ces tâches sont décrites dans la "loi 
sur la gendarmerie" du 2 décembre 1957 (publiée au 
Moniteur belge du 12 décembre 1957).

Le titre VI de cette loi comprend dans ses articles 63, 
64, 66 et 67 les missions spécifiques assignées à la 
gendarmerie en temps de guerre qui s'ajoutent aux 
missions du temps de paix et qui sont les suivantes :

"63. La gendarmerie participe à la défense intérieure du 
territoire dans la mesure fixée de commun accord par le 
Ministre de la Défense nationale, le Ministre de la 
Justice et le Ministre de l'intérieur.
"Les unités territoriales ne peuvent être chargées que de 
missions de renseignements et d'alerte.
"Les unités mobiles peuvent être placées en soutien des 
unités des autres forces armées.
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"64. Pendant la durée du temps de guerre, la gendarmerie 

fournit des détachements dénommés "prévôtés" chargés du 
maintien de l'ordre et de la police des autres forces 
armées.
"Chaque prévôté est placé sous le commandement d'un 
prévôt, officier de gendarmerie.

"66. Pendant la durée du temps de guerre, la gendarmerie 
entretient des rapports suivis avec les auditeurs 
militaires.
"Elle informe des évènements intéressant la sûreté et 
l'ordre public.

"67. Pendant la durée du temps de guerre, la gendarmerie peut 
être chargée par les auditeurs militaires de porter des 
citations aux parties ou témoins.
"c) Le Gouvernement belge tient à souligner que, même en 

temps de guerre, la gendarmerie garde comme première 
tâche sa mission générale, confiée par l'article 1 
de la "loi sur la gendarmerie".

"En effet l'arrêté royal du 14 mars 1963 "portant 
organisation du service général de la gendarmerie" 
(publié au Moniteur belge du 29 mars 1963) stipule à 
l'article 17 :
"En temps de guerre :
"a) la gendarmerie conserve sa mission normale, c'est-à- 

dire le maintien de l'ordre et l'exécution des lois;
"b) sans préjudice de l'article 63 de la loi sur la 

gendarmerie et des dispositions qui résulteront de 
son exécution, toutes les forces de gendarmerie, 
tant mobiles que territoriales, restent placées sous 
les ordres du commandant de la gendarmerie. Celui-ci 
les utilise et les répartit en fonction des 
nécessités du maintien de l'ordre et du service 
judiciaire. Chaque échelon subordonné agit de même 
dans la limite de ses attributions".

3, Concernant les articles 41, 57 et 58, le Gouvernement 
belge considère que l'expression "précautions utiles" 
reprise à l'article 41 doit être interprétée en vertu des 
travaux préparatoires dans le sens des "précautions 
pratiquement possibles" mentionnées aux articles 57 et 
58, soit celles qui peuvent être prises en fonction des 
circonstances du moment, qui incluent des considérations 
d'ordre militaire autant que d'ordre humanitaire.
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4. En ce qui concerne l'article 44, le Gouvernement belge 
déclare que les situations dans les conflits armés 
décrites au § 3 ne peuvent se produire qu'en territoire 
occupé ou dans les conflits armés couverts par l'article 
1, § 4, du Protocole. Le Gouvernement belge en outre, 
interprète le terme "déploiement" utilisé au littera (b) 
de ce même paragraphe comme comprenant tout mouvement, 
individuel ou collectif, vers un emplacement à partir 
duquel une attaque doit être lancée.

5. En ce qui concerne les articles 51 et 57, le Gouvernement 
belge interprète l'avantage militaire y mentionné comme 
étant celui attendu d'une attaque considérée dans son 
ensemble.

6. En relation avec le titre IV, section I, du Protocole, le 
Gouvernement belge tient à souligner que chaque fois, 
qu'il est requis d'un commandant militaire qu'il prenne 
une décision ayant une incidence sur la protection des 
civils ou des biens civils ou assimilés, cette décision 
ne peut nécessairement être prise que sur la base des 
informations pertinentes disponibles au moment donné et 
qu'il lui a été pratiquement possible de recueillir à 
cette fin,

7. En ce qui concerne l'article 96, S 3, le Gouvernement 
belge déclare que ne pourrait adresser une déclaration 
ayant les effets décrits au 3 de l'article 96 qu'une 
autorité qui en tout cas :
a) est reconnue par l'organisation régionale 

intergouvemementale concernée, et,
b) représente effectivement un peuple engagé dans un 

conflit armé dont les caractéristiques sont 
strictement et proprement conformes à la définition 
donnée par l'article 1 4 et à l'interprétation 
donnée à l'exercice du droit à l'autodétermination 
lors de l'adoption du Protocole."

ARGENTINA
Acceded to Protocols I and II on 26 November 1986.
Interpretative declarations made at the time of accession.

Translation

"With reference to Article 43, paragraph 1, and Article 44, 
paragraph 1, of the Protocol Additional to the Geneva 
Conventions of 12 August 1949 and relating to the Protection 
of Victims of International Armed Conflicts (Protocol I), the 
Argentine Republic interprets these provisions as not implying 
any derogation of:
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a) the concept of the permanent regular armed forces of 

a Sovereign State;
b) the conceptual distinction between regular armed 

forces, understood as being permanent army units 
under the authority of Governments of Sovereign 
States, and the resistance movements which are 
referred to in Article 4 of the Third Geneva 
Convention of 1949."

"With reference to Article 44, paragraphs 2, 3 and 4, of the 
same Protocol, the Argentine Republic considers that these 
provisions cannot be interpreted:

a) as conferring on persons who violate the rules of 
international law applicable in armed conflicts any 
kind of immunity exempting them from the system of 
sanctions which apply to each case;

b) as specifically favouring anyone who violates the 
rules the aim of which is the distinction between 
combatants and the civilian population;

c) as weakening respect for the fundamental principle 
of the international law of war which requires that 
a distinction be made between combatants and the 
civilian population, with the prime purpose of 
protecting the latter."

"With reference to Article 1 of the Protocol Additional to the 
Geneva Conventions of 12 August 1949, and relating to the 
Protection of Victims of Non-International Armed Conflicts 
(Protocol II), taking its context into account, the Argentine 
Republic considers that the term "organized armed groups" 
which is used in Article 1 of the said Protocol is not to be 
understood as equivalent to that used in Article 43, Protocol 
I, to define the concept of armed forces, even if the 
aforementioned groups meet all the requirements set forth in 
the said Article 43."
Original: Spanish
"En relación con los artículos 43 inciso 1 y 44 inciso 1 del 
Protocolo Adicional a los Convenios de Ginebra del 12 de • 
agosto de 1949 relativo a la Protección de las Víctimas de los 
Conflictos Armados Internacionales (Protocolo I), la República 
Argentina interpreta que esas disposiciones no implican 
derogación:

a) Del concepto de fuerzas armadas regulares 
permanentes de un Estado soberano.

b) De la distinción conceptual entre fuerzas armadas 
regulares entendidas como cuerpos militares 
permanentes bajo la autoridad de los Gobiernos de 
Estados soberanos y los movimientos de resistencia a 
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los que se refiere el artículo 4o del Tercer 
Convenio de Ginebra de 1949.*’

"En relación con el artículo 44 incisos 2, 3 y 4, del mismo 
Protocolo, la República Argentina considera que esas 
disposiciones no pueden ser interpretadas:

a) Como consegrando ningún tipo de impunidad para los 
infractores a las normas del derecho internacional 
aplicables en los conflictos armados, que los 
substraiga a la aplicación del régimen de sanciones 
que corresponda en cada caso,

b) Como favoreciendo específicamente a quienes violan 
las normas cuyo objecto es la diferenciación entre 
los combatientes y población civil,

c) Como debilitando la observencia del principio 
fundamental del derecho internacional de guerra que 
impone distinguir entre combatientes y población 
civil con el propósito prioritario de proteger a 
esta última.”

”En relación con el artículo 1 del Protocolo adicional a los 
Convenios de Ginebra del 12 de agosto de 1949 relativo a la 
Protección de las Víctimas de los Conflictos Armados sin 
carácter internacional (Protocolo II) , teniendo en cuenta su 
contexto, la República Argentina considera que la denominación 
de grupos armados organizados a que hace referencia el 
artículo 1 del citado Protocolo no es entendida como 
equivalente a la que se emplea en el artículo 43 del Protocolo 
I para definir el concepto de fuerzas armadas, aún cuando 
dichos grupos reúnan los requisitos fijados en el citado 
artículo 43."

ICELAND
Ratified Protocols I and II on 10 April 1987.
Reservation made at the time of ratification.

"subject to a reservation with respect to Article 75, 
paragraph 4(h), of Protocol I regarding the resumption,of 
cases which have already been tried, the Icelandic law of 
procedure containing detailed provisions on this matter."

NETHERLANDS
Ratified Protocols I and II on 26 June 1987.
Declarations made at the time of the ratification (for the 
Kingdom's territory within Europe and the Netherlands Antilles 
and Aruba) .
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"1. With regard to Protocol I as a whole :

It is the understanding of the Government of the Kingdom 
of the Netherlands that the rules introduced by Protocol 
I relating to the use of weapons were intended to apply 
and consequently do apply solely to conventional weapons, 
without prejudice to any other rules of international law 
applicable to other types of weapons;

2. With regard to Article 41, paragraph 3, Article 56, 
paragraph 2, Article 57, paragraph 2, Article 58, Article 
78, paragraph 1, and Article 86, paragraph 2 of Proto
col I:
It is the understanding of the Government of the Kingdom 
of the Netherlands that the word "feasible" means that 
which is practicable or practically possible, taking into 
account all circumstances ruling at the time, including 
humanitarian and military considerations;

3. With regard to Article 44, paragraph 3 of Protocol I:
It is the understanding of the Government of the Kingdom 
of the Netherlands that the words "engaged in a military 
deployment" mean "any movement towards a place from which 
an attack may be launched";

4. With regard to Article 47 of Protocol I:
It is the understanding of the Government of the Kingdom 
of the Netherlands that Article 47 in no way prejudices 
the application of Articles 45 and 75 of Protocol I to 
mercenaries as defined in this Article;

5. With regard to Article 51, paragraph 5 and Article 57, 
paragraphs 2 and 3 of Protocol I:
It is the understanding of the Government of the Kingdom 
of the Netherlands that military advantage refers to the 
advantage anticipated from the attack considered as a 
whole and not only from isolated or particular parts of 
the attack;

6. With regard to Articles 51 to 58 inclusive of Protocol I:
It is the understanding of the Government of the Kingdom 
of the Netherlands that military commanders and others 
responsible for planning, deciding upon or executing 
attacks necessarily have to reach decisions on the basis 
of their assessment of the information from all sources 
which is available to them at the relevant time;

7. With regard to Article 52, paragraph 2 of Protocol I:
It is the understanding of the Government of the Kingdom 
of the Netherlands that a specific area of land may also 
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be a military objective if, because of its location or 
other reasons specified in paragraph 2, its total or 
partial destruction, capture, or neutralization in the 
circumstances ruling at the time, offers a definite 
military advantage;

8. With regard to Article 53 of Protocol I:
It is the understanding of the Government of the Kingdom 
of the Netherlands that if and for so long as the objects 
and places protected by this Article, in violation of 
paragraph (b) , are used in support of the military effort 
they will thereby lose such protection. "

SAUDI ARABIA
Acceded to Protocol I on 21 August 1987.
Reservation made at the time of accession.

"with a reservation in respect of article 5 stipulating 
"Appointment of protecting powers and of their substitute". 
"As the original text is in Arabic, an official translation 
"was submitted by the Government of the Kingdom of Saudi 
"Arabia.

NEW ZEALAND
Ratified Protocols I and II on 8 February 1988.
Declarations made at the time of ratification.

"[The Government of New Zealand] ECLARESthat this ratification 
shall not extend to the Cook Islands, Niue and Tokelau;
AND FURTHER DECLARES as follows:
1 . It is the understanding of the Government of New Zealand 

that in relation to Article 44 of Protocol I, the 
situation described in the second sentence of paragraph 3 
(b) of the Article as meaning any movement towards a 
place from which an attack is to be launched. It will 
interpret the words "visible to the adversary" in the 
same paragraph as including visible with the aid of any 
form of surveillance, electronic or otherwise, available 
to help keep a member of the armed forces of the 
adversary under observation.

2 In relation to Articles 51 to 58 inclusive, it is the 
understanding of the Government of New Zealand that 
military commanders and others responsible for planning, 
deciding upon, or executing attacks necessarily have to 
reach decisions on the basis of their assessment of the 
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information from all sources which is reasonably 
available to them at the relevant time.

3. In relation to paragraph 5 (b) of Article 51 and to 
paragraph 2 (a) (iii) of Article 57, the Government of 
New Zealand understands that the military advantage 
anticipated from an attack is intended to refer to the 
advantage anticipated from the attack considered as a 
whole and not only from isolated or particular parts of 
that attack and that the term ’’military advantage" 
involves a variety of considerations, including the 
security of attacking forces. It is further the 
understanding of the Government of New Zealand that the 
term "concrete and direct military advantage 
anticipated", used in Articles 51 and 57, means a bona 
fide expectation that the attack will make a relevant and 
proportional contribution to the objective of the 
military attack involved.

4. In relation to Article 52, it is the understanding of the 
Government of New Zealand that a specific area of land 
may be a military objective if, because of its location 
or other reasons specified in the Article, its total or 
partial destruction, capture or neutralisation in the 
circumstances ruling at the time offers a definite 
military advantage. The Government of New Zealand further 
understands that the first sentence of paragraph 2 of the 
Article is not intended to, and nor does it deal with, 
the question of incidental or collateral damage resulting 
from an attack directed against a military objective."

QATAR
Acceded to Protocol I on 5 April 1988.
Translation

"This accession shall in no way imply recognition of Israel by 
the State of Qatar nor agreement to establish any relations 
whatsoever with it".
French translation made by the depositary; Arabic original not 
communicated

"Cette adhésion n'implique nullement la reconnaissance 
d'Israël par l'Etat du Qatar ni l'acceptation d'établir des 
relations de quelque nature que ce soit avec lui",

MALTA Republic of
Acceded to Protocol I and II on 17 April 1989,
Reservation made at the time of accession.
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1) "Article 75 of Protocol I will be applied insofar as:

a) sub-paragraph (e) of paragraph 4 is not incompatible 
with legislation providing that any defendant, who 
causes a disturbance at the trial or whose presence 
is likely to impede the questioning of another 
defendant or the hearing or another witness or 
expert witness, may be removed from the courtroom;

b) sub-paragraph (h) of paragraph 4 is not incompatible 
with legal provisions authorizing the reopening of 
proceedings that have resulted in a final 
declaration of conviction or acquittal.

2) Article 6, paragraph 2, sub-paragraph (e) of Protocol II 
will be applied insofar as it is not incompatible with 
legislation providing that any defendant, who causes a 
disturbance at the trial or whose presence is likely to 
impede the questioning of another defendant or the 
hearing of a witness or expert witness, may be removed 
from the courtroom."

SPAIN
Ratified Protocols I and II on 21 April 1989.
Interpretative declarations made at the time of ratification.

Traduction

"- With reference to Protocol I in its entirety:
It is the understanding [of the Government of Spain] that 
this Protocol, within its specific scope applies 
exclusively to conventional weapons, and without 
prejudice to the rules of International Law governing 
other types of weapons.
- Article 1, paragraph 4 and Article 96. paragraph 3:
These articles shall be interpreted in accordance with 
the Principle contained in Article 2, paragraph 4 of the 
United Nations Charter, as developed and reaffirmed in 
the following texts:

1. Operative paragraph 6 of Resolution 1514 (XV) of the 
United Nations General Assembly, 14 December 1960.

2. The final paragraph, relative to the principle of equal 
rights and self-determination of peoples, of the 
Declaration on Principles of International Law concerning 
Friendly Relations and Co-operation among States in 
accordance with the Charter of the United Nations, 
approved in Resolution 2625 (XXV) of the United Nations 
General Assembly on 24 October 1970.
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- Articles 41, 56, 57, 58, 78 and 86:
It is the understanding [of the Government of Spain] that 
in Articles 41, 56, 57, 58, 78 and 86 the word ''feasible” 
means that the matter to which reference is made is 
practicable or practically possible taking into account 
all circumstances at the time when the situation arises, 
including humanitarian and military considerations.
- Article 44, paragraph 3:
It is understood that the criteria mentioned in sub
paragraph b of Article 44(3) on the distinction betweeen 
combatants and civilians can be applied only in occupied 
territories. The Spanish Government also interprets the 
expression "military deployment" to mean any movement 
towards a place from which or against which an attack is 
going to be launched.
- Articles 51-58:
It is the understanding [of the Spanish Government] that 
the decision made by military commanders, or others with 
the legal capacity to plan or execute attacks which may 
have repercussions on civilians or civilian objects or 
similar objects, shall not necessarily be based on 
anything more than the relevant information available at 
the time and which it has been possible to obtain to that 
effect.
- Articles 51, 52 and 57:
It is the understanding [of the Spanish Government] that 
the "military advantage" which these articles mention 
refers to the advantage expected from the attack as a 
whole and not from isolated parts of it.
- Article 52, paragraph 2:
It is the understanding [of the Spanish Government] that 
the capture or holding of a specific area of territory 
constitutes a military objective when all the conditions 
set out in this paragraph together offer a concrete 
military advantage taking into account the circumstances 
at the relevant time".

Original: Spanish

"- Al Protocolo I en su totalidad:
Entiende que este Protocolo, en su ámbito específico, se 
aplica exclusivamente a las armas convencionales, y sin 
perjuicio de las normas de Derecho Internacional 
aplicables a otro tipo de armas.



33
- A los artículos 1, párrafo 4, y 96, párrafo 3:
Estos artículos se interpretarán de acuerdo con el 
Principio enunciado en el Artículo 2, párrafo 4 de la 
Carta de las Naciones Unidas, tal y como figura 
desarrollado y reafirmado en los siguientes textos:

1- ~ Párrafo dispositivo 6 de la Resolución 1514 (XV) de la
Asamblea General de las Naciones Unidas, de 14 de 
diciembre de 1960.

2. — Ultimo párrafo relativo al Principio de Igualdad de
Derechos y Libre Determinación de los Pueblos, de la 
Declaración sobre los Principios de Derecho Internacional 
referentes a las Relaciones de Amistad y a la Cooperación 
entre los Estados de conformidad con la Carta de las 
Naciones Unidas, aprobada por la Resolución 2625 (XXV) de 
la Asamblea General de las Naciones Unidas de 24 de 
octubre de 1970.
- A los artículos 41, 56, 57, 58, 78 y 86:
Entiende, en relación con los artículos 41, 56, 57, 58, 
78 y 86 que la palabra ’•posible” significa que el asunto 
a que se refiere es factible o posible en la práctica 
teniendo en cuenta todas las circunstancias que concurran 
en el momento en que se produce el hecho, incluyendo en 
las mismas aspectos humanitarios y militares.
- Al artículo 44-3.°:
Entiende que los criterios contenidos en el párrafo b) 
del citado artículo respecto á distinción entre 
combatientes y población civil pueden solamente ser 
aplicados en territorios ocupados. Asimismo interpreta 
que la expresión "despliegue militar” significa cualquier 
movimiento hacia el lugar desde el que o hacia el que un 
ataque va a ser lanzado.
- A los artículos 51 a 58:
Entiende que la decisión adoptada por mandos militares, u 
otros con facultad legal para planear o ejecutar ataques 
que pudieran tener repercusiones sobre personal civil, 
bienes o similares, no puede necesariamente ser tomada 
más que sobre la base de informaciones pertinentes 
disponibles en el momento considerado y que ha sido 
posible obtener a estos efectos.
- A los artículos 51, 52 y 57:
Entiende que la "ventaja militar" a que hacen referencia 
tales artículos se refiere a la ventaja que se espera del 
ataque en su conjunto y no de partes aisladas del mismo.



34
- Al artículo 52, párrafo 2:
Entiende que la consecución o conservación de una 
determinada zona terrestre constituye un objetivo militar 
cuando reuniendo todos los requerimientos expuestos en el 
citado párrafo proporciona una concreta ventaja militar 
teniendo en cuenta las circunstancias que concurren 
durante el tiempo considerado.”

LIECHTENSTEIN
Ratified Protocols I and II on 10 August 1989,
Reservations made at the time of ratification

Translation

•'Reservation concerning Article 75 of Protocol I
Article 75 of Protocol I will be implemented provided that

a) paragraph 4(e) is not incompatible with legislation 
under which any accused who causes a disturbance in 
court or whose presence could impede the questioning 
of another accused, a witness or expert may be 
excluded from the courtroom;

b) paragraph 4(h) is not incompatible with legislation 
providing for the reopening of a trial which has 
already led to a person's conviction or acquittal;

c) paragraph 4(i) is not incompatible with legislation 
relating to the public nature of hearings and of the 
pronouncement of judgement.

Reservation concerning Article 6 of Protocol II
Article 6, paragraph 2(e), of Protocol II will be 
implemented provided that it is not incompatible with 
legislation under which any accused who causes a 
disturbance in court or whose presence could impede the 
questioning of another accused or of a witness or expert 
may be excluded from the court room.”

Original : French

"Réserve portant sur l'article 75 du Protocole I :
L'article 75 du Protocole I sera appliqué pour autant que
a) l'alinéa e du paragraphe 4 ne soit pas incompatible 

avec les dispositions législatives prévoyant que 
tout accusé qui trouble l'ordre à l'audience ou dont 
la présence risque de gêner l'interrogatoire d'un 
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autre accusé ou l'audition d'un témoin ou d'un 
expert peut être exclu de la salle d'audience,

b) l'alinéa h du paragraphe 4 ne soit pas incompatible 
avec les dispositions législatives qui autorisent la 
réouverture d'un procès ayant conduit à une 
déclaration définitive de condamnation ou 
d'acquittement d'une personne,

c) l'alinéa i du paragraphe 4 ne soit pas incompatible 
avec les dispositions législatives concernant la 
publicité des audiences et du prononcé du jugement.

Réserve portant sur l'article 6 du Protocole II :
L'alinéa e, du paragraphe 2 de l'article 6 du Protocole 
II sera appliqué pour autant qu'il ne soit pas 
incompatible avec les dispositions législatives prévoyant 
que tout accusé qui trouble l'ordre à l'audience ou dont 
la présence risque de gêner l'interrogatoire d'un autre 
accusé ou l'audition d'un témoin ou d'un expert peut être 
exclu de la salle d'audience."

ALGERIA The People's Democratic Republic of
Acceded to Protocols I and II on 16 August 1989.
Interpretative declarations made at the time of accession

Translation

"1. The Goverment of the People's Democratic Republic of 
Algeria declares that the expressions "feasible 
precautions" (Art. 41, para. 3), "everything feasible" 
(Art. 57. para. 2), and "to the maximum extent feasible" 
(Art. 58) are to be interpreted as referring to 
precautions and measures which are feasible in view of 
the circumstances and the information and means available 
at the time.

2. As concerns the repression of breaches of the Conventions 
and the present Protocol as defined in Articles 85 and 86 
of Section II of Protocol I, the Government of the 
People's Democratic Republic of Algeria considers that to 
judge any decision, the circumstances, the means and the 
information available at the time the decision was made 
are determinant factors and elements in assessing the 
nature of the said decision.

3. The Government of the People's Democratic Republic of 
Algeria reserves judgement on the definition of 
mercenarism as set out in Article 47, para. 2 of the 
present Protocol, this definition being deemed 
restrictive."
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Original: French

”1. Le Gouvernement de la République Algérienne Démocratique 
et Populaire déclare qu'en ce qui concerne les articles 
41, paragraphe 3, articles 57, paragraphe 2 et 58, il y a 
lieu de considérer que les expressions ’’Précautions 
utiles", "tout ce qui est partiquement possible" et "dans 
toute la mesure de ce qui est pratiquement possible” 
contenues respectivement dans chacun des articles 
énumérés, sont à interpréter dans le sens de ce qu'il est 
pratiquement possible de prendre comme précautions et 
mesures compte tenu des circonstances, moyens et données 
disponibles du moment.

2. Concernant la répression des infractions aux Conventions 
ou au présent Protocole telle que dénifie notamment par 
les articles 85 et 86 de la section II du Protocole I, le 
Gouvernement de la République Algérienne Démocratique et 
Populaire considère que pour juger de toute décision, les 
facteurs et éléments suivants sont déterminants dans 
l'appréciation du caractère de la décision prise : les 
circonstances, les moyens et les informations 
effectivement disponibles au moment de la décision.

3. Le Gouvernement de la République Algérienne Démocratique 
et Populaire réserve sa position au sujet de la 
définition du mercenariat telle que contenue dans 
l'article 47, paragraphe 2 du présent protocole, cette 
définition étant jugée restrictive."

UNION OF SOVIET SOCIALISTS REPUBLICS1
Ratified Protocols I and II on 29 September 1989.
Declaration made at the time of ratification

Translation

"The Soviet Union's ratification of the Protocols additional 
to the Geneva Conventions for the protection of the victims of 
war constitutes an unusual event in the recent diplomatic 
history of our country.
It reflects the spirit of new political thinking and 
demonstrates the Soviet State's commitment to humanizing 
international affairs and strengthening the system of 
international law.
At the same time, it exemplifies the spirit of continuity 
between Russian and Soviet diplomacy, extending back to the 
1860s, in seeking to ensure that the principles of humanism 
and mercy are respected even in the tragic circumstances of 
war.

1 See note 5, page 5.
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The Additional Protocols, in whose drafting the Soviet Union 
played a universally recognized role, were among the first 
international instruments presented for ratification to the 
new Soviet Parliament.
It should be pointed out that the Supreme Soviet of the USSR 
chose to ratify the Protocols without any reservation 
whatsoever. At the same time, our State recognized the 
competence of the International Fact-Finding Commission in 
cases where international humanitarian law is violated.
We in the Soviet Union hope that the ratification of the 
Additional Protocols will be duly appreciated by all those 
involved in the noble cause of humanism and the endeavour to 
free mankind from the horrors of war."
Original : French

"La ratification par 1'Union Soviétique des Protocoles 
additionnels aux Conventions de Genève pour la protection des 
victimes de guerre constitue un évènement peu ordinaire dans 
l'histoire contemporaine diplomatique de notre pays.
Elle reflète l'esprit de la nouvelle pensée politique, 
démontre l'attachement de l'Etat soviétique à l'idée de 
l'humanisation de la vie internationale et du renforcement de 
l'ordre international juridique.
Elle témoigne en même temps de l'esprit de succession de la 
diplomatie russe et soviétique qui se prononçait déjà dès les 
années 60 du siècle dernier, pour l'application des normes 
d'humanisme et de miséricorde en circonstances tragiques d'une 
guerre.
Il est à noter que les Protocoles additionnels à l'élaboration 
desquels 1'Union Soviétique a consenti un apport 
universellement reconnu se sont retrouvés parmi les premiers 
actes internationaux proposés à la ratification du nouveau 
parlement soviétique.
Il est à souligner que le Soviet Suprême de l'URSS a tenu bon 
de ratifier les Protocoles sans quelque réserve que ce soit et 
a déclaré en même temps que notre Etat reconnaissait la 
compétence de la Commission Internationale pour 
l'établissement des faits de violations du droit humanitaire 
international •
On espère en Union Soviétique que la ratification des 
Protocoles additionnels sera appréciée à sa juste valeur par 
tous ceux qui sont concernés par la noble cause d'humanisme et 
d'affranchissement de l'humanité des horreurs de la guerre."
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CANADA
Ratified Protocols I and II on 20 November 1990.
Reservations made at the time of ratification.

Protocol I
Protocol relating to the Protection of Victims of 
International Armed Conflicts.
- Article 11 - Protection of persons

(Medical procedures)
The Government of Canada does not intend to be bound by the 
prohibitions contained in Article 11, sub-paragraph 2 (c), 
with respect to Canadian nationals or other persons ordinarily 
resident in Canada who may be interned, detained or otherwise 
deprived of liberty as a result of a situation referred to in 
Article 1, so long as the removal of tissue or organs for 
transplantation is in accordance with Canadian laws and 
applicable to the population generally and the operation is 
carried out in accordance with normal Canadian medical 
practices, standards and ethics.
- Article 39 - Emblems of nationality

(Enemy uniforms)
The Government of Canada does not intend to be bound by the 
prohibitions contained in paragraph 2 of Article 39 to make 
use of military emblems, insignia or uniforms of adverse 
parties in order to shield, favour, protect or impede military 
operations.
Statements of understanding

(Conventional weapons)
It is the understanding of the Government of Canada that the 
rules introduced by Protocol I were intended to apply 
exclusively to conventional weapons. In particular, the rules 
so introduced do not have any effect on and do not regulate or 
prohibit the use of nuclear weapons.
- Article 38 - Recognized emblems 

(Protective emblems)
It is the understanding of the Government of Canada that, in 
relation to Article 38, in situations where the Medical 
Service of the armed forces of a party to an armed conflict is 
identified by another emblem than the emblems referred to in 
Article 38 of the First Geneva Convention of August 12, 1949, 
that other emblem, when notified, should be respected by the 
adverse party as a protective emblem in the conflict, under 
analogous conditions to those imposed by the Geneva 
Conventions of 1949 and the Additional Protocols of 1977 for 
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the use of emblems referred to in Article 38 of the First 
Geneva Convention and Protocol I. In such situations, misuse 
of such an emblem should be considered as misuse of emblems 
referred to in Article 38 of the First Geneva Convention and 
Protocol I.
- Article 41, 56, 57, 58, 78 and 86 

(Meaning of "feasible")
It is the understanding of the Government of Canada that in 
relation to Article 41, 56, 57, 58, 78 and 86 the word 
"feasible" means that which is practicable or practically 
possible, taking into account all circumstances ruling at the 
time, including humanitarian and military considerations.
- Article 44 - Cambatants and prisoners of war 

(Combatant status)
It is understanding of the Government of Canada that:
a. the situation described in the second sentence of 

paragraph 3 of Article 44 can exist only in occupied 
territory or in armed conflicts covered by paragraph 
4 of Article 1; and

b. the word "deployment" in paragraph 3 of Article 44 
includes any movement towards a place from which an 
attack is to be launched.

Part IV, Section I -
General protection against effects of hostilities
(Standard for decision-making)
It is the understanding of the Government of Canada that, in 
relation to Articles 48, 51 to 60 inclusive, 62 and 67, 
military commanders and others responsible for planning, 
deciding upon or excuting attacks have to reach decisions on 
the basis of their assessment of the information reasonably 
available to them at the relevant time and that such decisions 
cannot be judged on the basis of information which has 
subsequently come to light.
- Article 52 - General protection of civilian objects 

(Military objectives)
It is the understanding of the Government of Canada in 
relation to Article 52 that:

a. a specific area of land may be a military objective 
if, because of its location or other reasons 
specified in the Article as to what constitutes a 
military objective, its total or partial 
destruction, capture or neutralization in the 
circumstances governing at the time offers a
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definite military advantage; and

b. the first sentence of paragraph 2 of the Article is 
not intended to, nor does it, deal with the question 
of incidental or collateral damage resulting from an 
attack directed against a military objective.

- Article 53 - Protection of cultural objects and of places of 
workship 
(Cultural objects)

It is the understanding of the Government of Canada in 
relation to Article 53 that:

a. such protection as is afforded by the Article will 
be lost during such time as the protected property 
is used for military purposes; and

b. the prohibitions contained in sub-paragraphs (a) and 
(b) of this Article can only be waived when military 
necessity imperatively requires such a waiver.

- Article 51, sub-paragraph 5 (b), 52, paragraph 2, and 57, 
clause 2 (a) (iii) 
(Military advantage)

It is the understanding of the Government of Canada in 
relation to sub-paragraph 5 (b) of Article 51, paragraph 2 of 
Article 52, and clause 2 (a) (iii) of Article 57 that the 
military advantage anticipated from an attack is intended to 
refer to the advantage anticipated from the attack considered 
as a whole and not from isolated or particular parts of the 
attack.
- Article 62 - General protection

(Protection of civil defence personnel)
It is the understanding of the Government of Canada that 
nothing in Article 62 will prevent Canada from using assigned 
civil defence personnel or volunteer civil defence workers in 
Canada in accordance with nationally established priorities 
regardless of the military situation.
- Article 96 - Treaty relations upon entry into force of this 

Protocol, paragraph 3 
(Declaration by national liberation movement)

It is the understanding of the Government of Canada that the 
making of a unilateral declaration does not, in itself, 
validate the credentials of the person or persons making such 
declaration and that States are entitled to satisfy themselves 
as to whether in fact the makers of such declaration 
constitute an authority referred to in Article 96. In this 
respect, the fact that such authority has or has not been 
recognized as such by an appropriate regional 
intergovernmental organization is relevant.
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Protocol II

Protocol relating to the Protection of Victims of Non
International Armed Conflicts.
Statement of understanding

The Government of Canada understands that the undefined terms 
used in Additional Protocol II which are defined in Additional 
Protocol I shall, so far as relevant, be construed in the same 
sense as those definitions.
The understandings expressed by the Government of Canada with 
respect to Additional Protocol I shall, as far as relevant, be 
applicable to the comparable terms and provisions contained in 
Additional Protocol II.
GERMANY
Ratified Protocols I and II on 14 February 1991.
Declarations made at the time of ratification.

Translation made by the State at the time of ratification.

1. It is the understanding of the Federal Republic of 
Germany that the rules relating to the use of weapons 
introduced by Additional Protocol I were intended to 
apply exclusively to conventional weapons without 
prejudice to any other rules of international law 
applicable to other types of weapons.

2. The Federal Republic of Germany understands the word 
•'feasible” in Articles 41, 56, 57, 58, 78 and 86 of 
Additional Protocol I to mean that which is practicable 
or practically possible, taking into account all 
circumstances ruling at the time including humanitarian 
and military considerations.

3 . The criteria contained in the second sentence of Article 
44, paragraph 3, of Additional Protocol I for distinction 
between combatants and the civilian population are 
understood by the Federal Republic of Germany to apply 
only in occupied territories and in the other armed 
conflicts described in Article 1, paragraph 4. The term 
"military deployment" is interpreted to mean any 
movements towards the place from which an attack is to be 
launched.

4. It is the understanding of the Federal Republic of 
Germany that in the application of the provisions of Part 
IV, Section I, of Additional Protocol I, to military 
commanders and others responsible for planning, deciding 
upon or executing attacks, the decision taken by the 
person responsible has to be judged on the basis of all 
information available to him at the relevant time, and 
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not on the basis of hindsight.

5. In applying the rule of proportionality in Article 51 and 
Article 57, "military advantage" is understood to refer 
to the advantage anticipated from the attack considered 
as a whole and not only from isolated or particular parts 
of the attack.

6. The Federal Republic of Germany will react against 
serious and systematic violations of the obligations 
imposed by Additional Protocol I and in particular its 
Articles 51 and 52 with all means admissible under 
international law in order to prevent any further 
violation.

7. Article 52 of Additional Protocol I is understood by the 
Federal Republic of Germany to mean that a specific area 
of land may also be a military objective if it meets all 
requirements of Article 52, paragraph 2.

8. Article 75, paragraph 4, subparagraph (e) of Additional 
Protocol I and Article 6, paragraph 2, subparagraph (e) 
of Additional Protocol II will be applied in such manner 
that it is for the court to decide whether an accused 
person held in custody must appear in person at the 
hearing before the court of review.
Article 75, paragraph 4, subparagraph (h) of Additional 
Protocol I will only be applied to the extent that it is 
in conformity with legal provisions which permit under 
special circumstances the re-opening of proceedings that 
had led to final conviction or acquittal.

9. The Federal Republic of Germany understands paragraph 3 
of Article 96 of Additional Protocol I to mean that only 
those declarations described in subparagraphs (a) and (c) 
of paragraph 3 of Article 96 that are issued by an 
authority which genuinely satisfies all the criteria 
contained in paragraph 4 of Article 1 can have legally 
binding effect.

Original: German

1. Nach dem Verstandnis der Bundesrepublik Deutschland sind 
die vom I. Zusatzprotokoll eingefiihrten Bestimmungen uber 
den Einsatz von Waffen in der Absicht aufgestellt worden, 
nur auf konventionelle Waffen Anwendung zu finden, 
unbeschadet sonstiger, auf andere Waffenarten anwendbarer 
Regeln des Volkerrechts.

2. Nach dem Verstandnis der Bundesrepublik Deutschland 
bedeutet in den Artikeln 41, 56, 57, 58, 78 und 86 des I. 
Zusatzprotokolls das Wort "praktisch moglich" das, was 
durchfiihrbar Oder praktisch tatsachlich moglich ist, 
wobei alle in dem entsprechenden Zeitpunkt gegebenen 
Umstande zu beriicksichtigen sind einschlieBlich 
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humanitarer und militarischer Uberlegungen.

3. Nach dem Verstandnis der Bundesrepublik Deutschland 
konnen die im zweiten Satz des Artikels 44 Absatz 3 des 
I. Zusatzprotokolls enthaltenen Kriterien zur 
Unterscheidung zwischen Kombattanten und Zivilbevolkerung 
nur in besetzten Gebieten und den anderen in Artikel 1 
Absatz 4 beschriebenen bewaffneten Konflikten Anwendung 
finden. Unter dem Begriff "militarischer Aufmarsch" 
versteht die Bundesrepublik Deutschland jede Bewegung in 
Richtung auf denjenigen Ort, von dem aus ein Angriff 
durchgefiihrt werden soil.

4. Nach dem Verstandnis der Bundesrepublik Deutschland ist 
bei der Anwendung der Bestimmungen von Teil IV Abschnitt 
I des I. Zusatzprotokolls auf militarische Fiihrer und 
andere Personen, die fiir Planung, Entscheidung und 
Durchfiihrung von Angriffen verantwortlich sind, die 
getroffene Entscheidung des Ver antwort lichen auf der 
Grundlage aller Informationen, die im Zeitpunkt des 
Handelns zur Verfiigung standen, und nicht nach dem 
nachtraglich erkennbaren tatsachlichen Verlauf zu 
bewerten.

5. Bei der Anwendung des VerhaltnismaBigkeitsgrundsatzes in 
Artikel 51 und Artikel 57 ist als "militarischer Vorteil" 
derjenige Vorteil zu verstehen, der von dem Angriff 
insgesamt, nicht aber nur von einzelnen Teilaktionen 
erwartet wird.

6. Die Bundesrepublik Deutschland wird auf schwerwiegende 
und planmaBige Verletzungen der Verpflichtungen des I. 
Zusatzprotokolls, insbesondere seiner Artikel 51 und 52, 
mit alien Mitteln reagieren, die nach dem Volkerrecht 
zulassig sind, urn jede weitere Verletzung zu verhindern.

7. Die Bundesrepublik Deutschland versteht Artikel 52 des I. 
Zusatzprotokolls dahingehend, daB auch ein bestimmter 
Gelandebereich ein militarisches Ziel sein kann, sofern 
er alle Voraussetzungen des Artikels 52 Absatz 2 erfiillt.

8. Artikel 75 Absatz 4 Buchstabe e des I. Zusatzprotokolls 
und Artikel 6 Absatz 2 Buchstabe e des II. 
Zusatzprotokolls werden in der Weise Anwendung finden, 
daB das Gericht entscheidet, ob ein in Haft befindlicher 
Angeklagter personlich vor dem Revisionsgericht 
erscheinen muB.
Artikel 75 Absatz 4 Buchstabe h des I. Zusatzprotokolls 
wird nur insoweit Anwendung finden, als er in Einklang 
mit gesetzlichen Bestimmungen steht, die bei besonderen 
Umstanden die Wiederaufnahme von Verfahren gestatten, die 
zu rechtskraftiger Verurteilung Oder Freispruch gefiihrt 
haben.
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9. Die Bundesrepublik Deutschland versteht Artikel 96 Absatz 

3 des I. Zusatzprotokolls so, daB nur diejenigen 
Erklarungen die in Artikel 96 Absatz 3 Buchstaben a und c 
beschriebenen rechtlichen Wirkungen haben konnen, die von 
einem Organ abgegeben wurden, das wirklich alien 
Kriterien des Artikels 1 Absatz 4 Geniige tut.

AUSTRALIA
Ratified Protocols I and II on 21 June 1991.
Declarations made at the time of ratification.

In depositing its instrument of ratification for Protocol I, 
Australia hereby makes declarations of understanding in 
relation to Articles 5, 44 and 51 to 58 inclusive of the said 
Protocol.
It is Australia's understanding that in relation to Article 5, 
with regard to the issue whether, and in what measure, 
Protecting Powers may have to exercise any functions within 
the combat zone (such as may be implied by provisions in Parts 
II and IV of the Protocol), the role of the Protecting Power 
will be of a like character to that specified in the First and 
Second Conventions and Part II of the Fourth Convention, which 
apply mainly to the battlefield and its immediate 
surroundings .
It is the understanding of Australia that in relation to 
Article 44, the situation described in the second sentence of 
paragraph 3 can exist only in occupied territory or in armed 
conflicts covered by paragraph 4 of Article 1. Australia will 
interpret the word "deployment" in paragraph 3(b) of the 
Article as meaning any movement towards a place from which an 
attack is to be launched. It will interpret the words "visible 
to the adversary" in the same paragraph as including visible 
with the aid of binoculars, or by infra-red or image 
intensification devices.
In relation to Articles 51 to 58 inclusive it is the 
understanding of Australia that military commanders and others 
responsible for planning, deciding upon, or executing attacks, 
necessarily have to reach their decisions on the basis of 
their assessment of the information from all sources, which is 
available to them at the relevant time.
In relation to paragraph 5(b) of Article 51 and to paragraph 
2(a)(iii) of Article 57, it is the understanding of Australia 
that references to the "military advantage" are intended to 
mean the advantage anticipated from the military attack 
considered as a whole and not only from isolated or particular 
parts of that attack and that the term "military advantage" 
involves a variety of considerations including the security of 
attacking forces. It is further the understanding of Australia 
that the term "concrete and direct military advantage 
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anticipated", used in Articles 51 and 57, means a bona fide 
expectation that the attack will make a relevant and 
proportional contribution to the objective of the military 
attack involved.
It is the understanding of Australia that the first sentence 
of paragraph 2 of Article 52 is not intended to, nor does it, 
deal with the guestion of incidental or collateral damage 
resulting from an attack directed against a military 
objective.
EGYPT
Ratified Protocols I and II on 9 October 1992.
Declaration and notification made at the time of ratification.

Declaration
- The Arab Republic of Egypt while ratifying the Protocols 
Additional I and II of 1977 to Geneva Conventions 1949 wishes 
to express its conviction that the provisions of Protocols 
Additional I and II represent the minimum level of legal and 
actual protection bound to be afforded to persons and civil 
and cultural objects in armed conflict.
- Based on its strong conviction of the principles of the 
Great Islamic Sharia the Arab Republic of Egypt wishes, at the 
same time, to emphasize that it is the duty of all nations 
alike to refrain from involvement of innocent civilians in 
armed conflict, furthermore they should make all efforts, to 
the maximum extent possible, towards that end as an 
indispensable action for the survival of humanity, cultural 
heritage and civilization of all countries and nations.
- The Arab Republic of Egypt while declaring its commitment to 
respect all the provisions of Protocols Additional I and II, 
wishes to emphasize, on the basis of reciprocity, its uphold 
of the right to react against any violation by any party of 
the obligations imposed by Protocols Additional I and II with 
all means admissable under international law in order to 
prevent any further violation. In this context it is worthy to 
assert that the military commanders planning or executing 
attacks take their decisions on the basis of their assessment 
of all kinds of information available to them at the time of 
military operations.
Notification
- The Arab Republic of Egypt, while welcoming the adoption of 
the Diplomatic Conference on June 1977 of the Protocols 
Additional I and II to the Geneva Conventions of 1949 in six 
languages, including the Arabic language, all original texts 
are certified and equally authentic with no prevalence of one 
single language over the other.
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- While, on comparison of the original Arabic text of the 
Protocols Additional I and II with the other original texts, 
it became evident that in some respects the Arabic text does 
not fully correspond with the other original texts to the 
extent that it is at variance in terms of expression and 
substance with some of the provisions of Additional Protocols 
I and II adopted by countries in the field of international 
law and humantarian relations.
- Hence the Arab Republic of Egypt, on the occasion of the 
deposit of the intrument of accession of Additional Protocols 
I and II to the Geneva Conventions of 1949 with depositary, 
the Swiss Federal Council, wishes to declare that in that 
respect it shall adopt the meaning which best reconciles the 
original texts of Protocols Additional I and II.


