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REPORT OF COMMISSION I

WAR VICTIMS AND RESPECT FOR INTERNATIONAL HUMANITARIAN LAW

I. Election of the Chairman, the Vice-Chairmen and the Rapporteur

1. The Commission met from 4 to 6 December 1995.

2. The Commission elected the following members to its Bureau:

Chairman : Ambassador Hisashi Owada, Permanent Representative of Japan in 
New York

Vice-Chairmen : Mr Miguel Carmona Jimenez, President of the Costa Rica Red Cross; 
Mr Tichaona Joseph B. Jokonya, Permanent Representative of 
Zimbabwe in Geneva

Rapporteur : Mr José Manuel Carrilho Ribeiro, President of the Portuguese Red Cross

3. Ms Denise Planner (ICRC), Mr Luis Luna (International Federation), Mr Ameur 
Zemmali (ICRC) and Mr John Humphreys (International Federation) were appointed as 
assistants to the Rapporteur.

4. In his opening statement, Ambassador Hisashi Owada pointed out that in the 50 years 
which had elapsed since the end of the Second World War there had been a 
proliferation of armed conflicts on every continent. As a result it had become a matter 
of utmost urgency for the international community to deal with the question of how to 
provide maximum protection to the civilian population in times of armed conflict. 
Commission I should therefore focus, in accordance with its mandate and in a 
constructive spirit, on improving the tragic plight of war victims.

5. The Chairman of Commission I then gave the floor to the Chairman of the 
Intergovernmental Group of Experts for the Protection of War Victims, whose 
statement is summarized in paragraph IV (A) below. Then representatives of the ICRC 
and the International Federation spoke in turn.
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II. Statement by a representative of the ICRC

6. Mr Pierre Keller, Vice-President of the International Committee of the Red Cross, first 
stressed that events since the 1993 International Conference for the Protection of War 
Victims had shown that the problems identified on that occasion were far from being 
resolved. For their part, the ICRC and all the components of the Movement stood ready 
to honour the various mandates which had been and would be entrusted to them, in 
particular that of substantially strengthening the ICRC's Advisory Services with a view 
to helping States implement international humanitarian law at national level and 
promoting exchanges and dialogue in that area, that of stepping up efforts to enhance 
awareness of the law, and that of examining measures to ensure full respect for its 
provisions, in particular in destructured conflicts and with respect to the protection of 
women, children, refugees and displaced people.

7. The second item on the Commission's agenda dealt with the most burning issues facing 
the ICRC. In view of the dramatic worsening of the plight of the civilian population in 
war-tom areas and the attendant sharp rise in the numbers of victims, it was imperative 
for the Conference to stress that international humanitarian law provided for the 
protection of the civilian population against acts of war and strongly to reaffirm that 
civilians in need must be able to receive impartial humanitarian assistance.

III. Statement by a representative of the International Federation

8. Professor Mamoun Yousif Hamid, President of the Sudanese Red Crescent, 
representing the International Federation of Red Cross and Red Crescent Societies, 
stressed that the public expected the International Conference to take decisive measures 
with a view to alleviating the suffering of war victims, in particular civilians. With 
regard to item 2 of the Commission's agenda, the International Federation intended to 
develop the potential of National Societies in the areas of dissemination and 
implementation of international humanitarian law as fully as possible.

9. The dissemination of international humanitarian law was also relevant to agenda item 
3. Family reunification was another source of concern to the Movement. As for 
anti-personnel mines, the only satisfactory solution would be a total ban.
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IV. Discussion on agenda items 2,3 and 4

10. Following these statements, the Chairman of Commission I opened the floor for 
discussion. Comments by delegates and observers on agenda item 2, "International 
humanitarian law: from law to action - Report on the follow-up to the International 
Conference for the Protection of War Victims", are summarized in paragraph A below. 
Those on agenda item 3, "Protection of the civilian population in wartime", are 
summarized in paragraph B below. Agenda item 4 is dealt with in paragraph C.

A. International humanitarian law: from law to action - Report on the follow-up 
to the International Conference for the Protection of War Victims

a) Statement by the Chairman of the Intergovernmental Group of Experts for 
the Protection of War Victims

11. Mr Lucius Caflisch, Ambassador of Switzerland, Chairman of the 
Intergovernmental Group of Experts for the Protection of War Victims, 
first recalled that the terms of reference for the Group's meeting, which had 
been held from 23 to 27 January 1995 and had been preceded by a 
preparatory meeting held from 26 to 28 September 1994, had emanated 
from the International Conference for the Protection of War Victims 
(Geneva, 30 August - 1 September 1993), which had requested the Swiss 
government "to convene an open-ended intergovernmental group of 
experts to study practical means of promoting full respect for and 
compliance with international humanitarian law (IHL)" (emphasis added 
by the speaker). It was for that reason that the eight recommendations 
submitted to the present Conference (95/C. 1/2/1) were essentially 
pragmatic in nature.

12. The aim of the first recommendation was to extend the scope of IHL by 
proposing measures designed to promote adherence to the relevant 
instruments. Only if IHL was accepted and applied by the international 
community as a whole would it really deserve its name.

13. The first recommendation also provided for promotional activities on 
behalf of the International Humanitarian Fact-Finding Commission. 
Established under Article 90 of Additional Protocol I, the Commission 
could and should play a part in securing respect for IHL but, due to 
shortage of funds and above all to the fact that States did not fully 
recognize its competence, it was not yet performing that role. Therefore, 
concerted efforts to persuade countries which had not yet done so to accept 
the Commission's competence would promote the implementation of IHL.
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14. With regard to the second recommendation, much of the suffering 
incurred in times of war, particularly by the civilian population, was 
caused by non-intemational conflicts. It was therefore necessary to extend 
the precepts of IHL as far as possible to that category of conflict. 
However, it was difficult to determine with the required degree of accuracy 
the customary rules of IHL currently applicable in international as well as 
internal conflicts. With a view to identifying a starting point for the 
possible application of IHL to non-intemational armed conflicts, therefore, 
the second recommendation suggested that the ICRC, with the assistance 
of experts in IHL, should take on the task of identifying the customary 
rules applicable to international as well as internal conflicts.

15. Turning to the third recommendation, he emphasized that the 
dissemination of IHL was a priority task, for belligerents could hardly 
respect a body of law of which they were totally ignorant, no more than 
civilians could demand respect for IHL if they were not familiar with it. 
Much remained to be done in that respect. In particular, States might not 
be sure of how best to impart the elements of the law to their armed forces 
and to the population in general. They might also encounter difficulties in 
developing domestic legislation for the implementation of IHL. The ICRC 
was therefore invited, in particular, to strengthen its capacity to provide 
advisory services to States in those areas with the assistance of National 
Societies, the International Federation and academic institutions.

16. The fourth recommendation also related to dissemination, proposing a 
series of measures to enhance awareness of IHL. For example, the ICRC 
was asked to prepare, in cooperation with experts from various regions of 
the world, a model manual on the law of international and 
non-intemational armed conflicts, and States were invited to prepare, on 
that basis, manuals for their armed forces.

17. The fifth recommendation too was concerned with dissemination and 
implementation, suggesting the creation within States of national 
committees comprising representatives of governmental and other 
interested circles, which could be approached on all matters relating to IHL 
and its dissemination and implementation.

18. With regard to the sixth recommendation, the participants in the 1994 
preparatory meeting had taken the view that the possibility should be 
investigated of setting up a reporting system for States to provide 
information on how they were disseminating and implementing IHL. The 
proposals made in that connection at the meeting of experts in January 
1995 had been the subject of intensive negotiations, the outcome of which 
had been the assertion that States were duty-bound to exchange 
information on the measures taken to implement IHL; furthermore, the 
ICRC was being asked to facilitate the related work and to report on 
developments to other States and to the present Conference.
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19. The seventh recommendation listed a number of measures designed to 
enable States, in particular with the assistance of the United Nations, to 
respect and to ensure respect for the rules of IHL, especially with regard to 
protection of the civilian population. Those measures included effective 
support for the ad hoc tribunals for the former Yugoslavia and Rwanda, as 
well as active participation in discussions on the establishment of a 
permanent international criminal court. Finally, it was proposed that the 
Depositary of the Geneva Conventions should organize periodical 
meetings of the States Parties to consider "general problems regarding the 
application of IHL". There was no question in that context of setting up 
any type of supervisory machinery; rather, the intention was to recognize 
both that dissemination and implementation of IHL rules could raise 
problems affecting all the States Parties and that there should be a forum 
where such matters could be raised from time to time.

20. The eighth and last recommendation was addressed to the ICRC, the 
International Federation and various United Nations bodies. It suggested 
that the ICRC should examine practical measures for protecting the 
civilian population, including women, children and refugees, situations 
where State structures had disintegrated as a result of non-intemational 
armed conflicts, and the relationship between availability of weapons on 
the one hand and, on the other, the proliferation of conflicts and the 
deterioration of the situation of civilians.

21. He concluded by expressing the hope that the recommendations, on which 
consensus had been reached by governmental experts from 108 
participating countries, would be adopted without change.

22. Finally, he expressed his warmest gratitude to Ambassador Philippe Kirsch 
(Canada), who had conducted the deliberations of the plenary Working 
Group of the meeting of experts with great efficiency and to whom the 
success of the meeting was due in large part.

b) Discussions

23. Thanks were extended to the Swiss government for having organized not 
only the International Conference of the Red Cross and Red Crescent but 
also the International Conference for the Protection of War Victims 
(Geneva, 30 August - 1 September 1993).

24. The delegations expressed overall support for the recommendations 
prepared by the Intergovernmental Group of Experts. Some supported 
them in general terms, while others commented on one or more of their 
aspects. A few delegations would have liked them to go further, having 
regard in particular to the proposals submitted to the Group following the 
preparatory meeting in 1994. One delegation, however, observed that they 
were not as modest as they might appear at first sight and that they 
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represented a foundation on which it would be possible to build. In any 
event, recommendations which had not been the subject of a sufficiently 
broad international consensus would have had limited political and 
practical scope. Finally, a very large number of delegations drew attention 
to the crucial importance of preventing violations of humanitarian law.

25. Several delegations mentioned that their governments would be or already 
were instituting the procedures required for State participation in the 
instruments additional to the 1949 Geneva Conventions, namely, Protocols 
I and II of 1977.

26. Representatives of States which had accepted the competence as of right 
and ipso jure of the International Fact-Finding Commission, within the 
meaning of Article 90 of Additional Protocol I, spoke on that subject. One 
delegate in particular expressed strong support for the Commission's 
endeavours to persuade more countries to accept its competence.

27. With regard to Recommendation II of the Intergovernmental Group of 
Experts, it was pointed out that very substantial efforts had been made 
since the middle of the nineteenth century to codify humanitarian law, 
which now consisted of written rules - international treaties - that were 
binding upon the States Parties. Customary law was to be sought in the 
actual practices of States and in what was known as opinio juris, or the 
sentiment that the State must have of being legally bound.

28. Many delegations noted that most current armed conflicts were 
non-intemational. Emphasis was placed several times on the crucial need 
to comply with the fundamental rules of humanitarian law, which were 
now part and parcel of universally applicable international customary law. 
International humanitarian law was to be considered not as a recent 
phenomenon but as the incarnation and expression of age-old universal 
values. One delegate pointed out, however, that a clear distinction should 
be drawn between international and non-intemational armed conflicts.

29. In one statement, reference was made to the important part that the ICRC, 
together with government experts, could play in identifying customary 
rules applicable in internal armed conflicts, particularly with regard to the 
conduct of hostilities and the protection of the environment.

30. A very large number of delegates emphasized the imperative need for the 
dissemination of humanitarian law. Many of them described the measures 
they were taking in that regard, such as raising awareness of its rules 
among the armed forces or other forces that might be involved in combat, 
preparing military manuals or educational material, and establishing 
centres for the dissemination of humanitarian law. Some National 
Societies observed that spreading knowledge of humanitarian law was one 
of their main concerns. Frequent mention was made of the fact that 
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dissemination programmes should also be directed towards informing 
young people about the principles of humanitarian law.

31. It was noted that humanitarian law advisory services should not be 
confined to a few countries or to specific geographical areas, but should 
cover all countries of the world without distinction. Reference was made 
to the important role played by such services in promoting humanitarian 
law. The ICRC's commitment to advisory services was commended in 
several statements.

32. Recommendation IV of the Intergovernmental Group of Experts was also 
favourably received by the delegates, who expressed support for the series 
of measures designed to foster the dissemination and teaching of 
humanitarian law. One delegate said that since 1989 military personnel 
taking the oath in his country undertook to respect the law of war and 
humanitarian law. In some statements, mention was made of military 
manuals in the process of being prepared.

33. One delegate stressed the extreme importance his government attached to 
the applicability of humanitarian law in the event of peace-keeping 
operations and suggested that application of the rules relating to the rights 
of individuals should be dealt with in a special section of the training 
courses and manuals intended for members of peace-keeping forces. 
Another said that one of the most urgent problems to be tackled was the 
lack of provisions governing the applicability of humanitarian law to 
peace-keeping or peace-enforcement operations. Mention was also made of 
the Convention on the Safety of United Nations and Associated Personnel 
adopted by the United Nations General Assembly in 1994 and several 
delegates called on States to ratify this Convention as soon as possible.

34. The establishment of national committees to deal with the adoption of 
domestic measures for implementing humanitarian law was also mentioned 
in the statements. An observer pointed out that interministerial committees 
specificially mandated to study the adaptation of domestic legislation to 
humanitarian law and comprising representatives of all sectors of the 
administration involved in the implementation of humanitarian law could 
play a key role in promoting that law.

35. A number of statements contained interesting details on the exchange of 
information relating to the implementation of humanitarian law, in some 
cases echoing aspects dealt with in Recommendations III and IV of the 
Intergovernmental Group of Experts. One delegate announced that the 
authorities in his country were in the process of drawing up a law on war 
crimes for incorporation in the body of national legislation. Another 
reported that the text of the Geneva Conventions and the Protocols 
additional thereto had been officially republished. The usefulness of 
exchanging information on the status of humanitarian law in the various 
bodies of national law was generally acknowledged. An observer stressed 
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how important it was for the rules of humanitarian law to be incorporated 
in penal codes, both civil and military. Two delegates expressed the view 
that reports on national measures for disseminating and implementing 
humanitarian law should be studied by an impartial body such as a 
committee of experts.

36. A very large number of delegations favoured the establishment of an 
international criminal court, while reaffirming their support for the 
international tribunals for the former Yugoslavia and Rwanda. One 
delegate further reaffirmed the need for States to strengthen legal 
cooperation in order to secure the smooth functioning of the system of 
universal jurisdiction obliging States to search for, prosecute, try and, as 
appropriate, extradite persons having committed war crimes or ordered 
their commission.

37. Many delegates who raised the question of the periodical meetings 
mentioned in Recommendation VII of the Intergovernmental Group of 
Experts declared themselves in favour of the principle of such meetings. 
However, they pointed out that those meetings should in no event be 
substituted for the International Conferences of the Red Cross and Red 
Crescent.

38. Several delegates referred to various aspects of Recommendation VIII. One 
viewed respect for international law as the best means of resolving the 
humanitarian problems created by armed conflicts. Another noted that 
humanitarian operations should be carried out in accordance with the 
principles of neutrality and impartiality. The importance of conflict 
prevention was also raised.

B. Protection of the civilian population in times of armed conflict

a) General comments

39. The representatives of governments, National Societies and various 
international bodies were unanimous in strongly condemning violations of 
the rules of international humanitarian law protecting the civilian 
population. Most of the delegates mentioned intolerable acts committed 
against civilians in certain recent conflicts, including torture, "ethnic 
cleansing", sexual assault, the taking of hostages, forced displacement, 
violations of the rights of refugees and attacks against humanitarian 
convoys. A number of speakers underscored the substantial discrepancy 
between existing humantiarian provisions and the reality of abominable 
acts perpetrated against civilians and other victims, denouncing the lack of 
political determination to fulfil commitments undertaken.

40. Several speakers called for the adoption of adequate measures to put an end 
to violations of humanitarian law, of which civilians were the main 
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victims, and for greater support for the ICRC, the National Societies and 
their Federation and other humanitarian organizations in their efforts to 
provide protection for the civilian population.

41. With regard to the situation of the most vulnerable population groups in 
times of armed conflict, speakers placed special emphasis on the plight of 
women and children.

b) Protection of women

42. The delegates who addressed the above topic stressed three main aspects: the
need to condemn in the strongest terms all acts of violence committed 
against women, especially rape, the need to repress such acts and the need 
for measures to alleviate the suffering endured by the victims.

43. Considering that rape constituted a war crime, and in some circumstances, as
stated by one delegate, a crime against humanity, various speakers called 
for rape to be firmly repressed, in accordance with the obligations laid 
down in international humanitarian law.

44. Delegates also underscored the need for measures to ensure that the crime of
rape, qualified as "a dire threat to international humanitarian law", did not 
go unpunished.

45. Some delegates suggested specific measures to provide assistance to women
who had been the victims of sexual assault Psychological and moral 
support were among the first steps to be taken in that respect, and National 
Societies were called on to play a part in providing such support.

c) Protection of children

46. Stressing the serious nature of violations committed against children in 
current conflicts, and strongly condemning such acts, several delegates 
drew special attention to two points, namely, the age at which children 
were recruited into the armed forces and the measures to be taken to 
prevent their active participation in hostilities.

47. A number of delegates pointed out that the minimum age permitted under 
international humanitarian law for the recruitment of children into the 
armed forces, namely 15, was frequently not respected. Furthermore, at 
that age a child's mental and physical abilities did not enable it to discern 
to any satisfactory degree the danger which its participation in fighting 
represented for itself and its victims. Most of the speakers therefore 
proposed that the minimum age for the enrolment or recruitment of 
children should be raised to 18.

48. Several delegates called for the formal prohibition of children's 
participation in hostilities, arguing that such a step would be the most 
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effective means of limiting the dangers to which they were exposed in 
times of armed conflict.

49. A number of delegates stressed the importance of programmes to help 
children return to a normal life and of preventive measures to be taken in 
peacetime.

d) Family reunification

50. Referring to the situations in their own countries, several delegates 
mentioned the tragic effects of war on families, in particular the pain of 
brutal separation and the anxiety and uncertainty brought on by the 
absence of news from relatives and the lack of any means of registering 
information concerning them. In many situations the number of people 
affected was in the millions, and psychologically and humanely intolerable 
situations sometimes dragged on for decades.

51. The delegates who raised the problem called on governments to do 
everything possible to smooth the way for family reunification, to facilitate 
the efforts of qualified humanitarian organizations to trace missing people 
and to guarantee the right of all people to be informed of the fate of their 
relatives. Emphasis was also placed on the importance of notifying those 
entitled to such information.

e) Famine and War

52. Several speakers condemned the use of starvation of civilians as a method 
of warfare. They noted that it impaired the protection of civilians and was a 
breach of their right to humanitarian assistance. They fully endorsed the 
recommendations contained in the ICRC report and the draft resolution.

f) Water and War

53. Putting forward the same arguments as those used for the previous point, 
several delegations drew the Commission's attention to the effects of 
armed conflict on water. It was recalled that the destruction of water 
installations or water distribution systems had direct and long-term 
repercussions on the health of the civilian population and public hygiene, 
causing illnesses and epidemics. The speakers considered that the ideas 
expressed in ICRC report and reflected in the draft resolutions were 
appropriate.

g) Anti-Personnel Mines and Blinding Weapons

54. This subject predominated in the Commission's discussions, and all 
delegations that took the floor noted the dangers for civilian populations of 
the use of anti-personnel mines .
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55. Recalling the Fundamental Principles of the Movement and the extent of 
the human and material damage caused by anti-personnel mines, which 
strike indiscriminately, the representatives of National Societies called for 
a total ban on their production, stockpiling, export and use.

56. Some government delegations regretted the failure of the Vienna Review 
conference (September-October 1995) of the 1980 UN Convention to reach 
a total ban on anti-personnel mines. Others noted that the Review 
Conference had adopted a Fourth Protocol banning the use of laser 
weapons and that future work might lead to further improvements. A 
moratorium on the export of mines was proposed by a number of 
delegations, one of which asked that the necessary technology for mine 
clearance be transferred to countries needing it. Several delegates referred 
to their own countries' experience in mine clearance on their own territory 
or abroad.

57. Lastly, some government delegates proposed the improvement of Protocol 
II to the 1980 Convention and its extension to non-intemational armed 
conflicts.

58. In referring to this subject several representatives of governments, National 
Societies, and international bodies stated that they were in favour of a total 
ban on nuclear weapons, since these were weapons of mass destruction.

C. Any other business

59. A number of representatives of governments and concerned international 
bodies pointed to the importance of the San Remo Manual on International 
Law Applicable to Armed Conflicts at Sea (adopted in 1994 under the 
auspices of the International Institute of Humanitarian Law of San Remo), 
noting that it reproduced the relevant customary rules. They expressed the 
hope that the Manual would be widely circulated and applied so that it 
would contribute to the protection of victims and the civilian population in 
general.

V. Final statements by the representatives of the ICRC and the International Federation

60. Before bringing the work of Commission I to a close, the Chairman invited 
the representatives of the ICRC and the Federation to make their final 
statements.

61. Mr Keller, Vice-President of the ICRC, expressed satisfaction at the 
atmosphere in which the committee's work had been carried out and 
welcomed the information from participants on activities in their countries 
to implement and spread knowledge of international humanitarian law. He 
noted with satisfaction the ideas, proposals and remarks on the main 
subjects discussed, namely the follow up to the recommendations of the
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62.

Intergovernmental Group of Experts, the protection of the civilian 
population as a whole, the plight of women and children in armed 
conflicts, and the attitude towards anti-personnel mines. The 
Vice-President of the ICRC promised that the institution would strive to 
ensure effective implementation of the resolutions that were adopted.

On the Federation's behalf, Mr Davey expressed his satisfaction at the 
spirit in which the Commission's work had been conducted. He stressed 
the consequences of armed conflicts, and noted that they persisted even 
after the re-establishment of peace, referring in particular to the trauma 
caused to women and children and the dangerous residues of war such as 
anti-personnel mines and light weapons. He called for the rebuilding of 
humanitarian values and added that, in close co-operation with the ICRC, 
the Federation would help National Societies to solve the problems facing 
them. Furthermore, all the Movement's components should not only solve 
emergency problems but also prepare themselves for preventive action and 
disseminate the Principles of the Movement. The Federation would play its 
role actively and to the full to ensure that the resolutions adopted by the 
26th Conference were applied and given practical effect with the assistance 
of all.

VI. Conclusion

The agenda having been completed, the Chairman expressed his thanks and 
satisfaction to all delegates and observers for their active participation in 
the deliberations and their co-operation. He also thanked the Bureau of the 
Commission, the Secretariat, and the interpreters and announced that the 
work of Commission I was completed.
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