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ACTION TAKEN PURSUANT TO RESOLUTION XI OF THE TWENTY-THIRD
INTERNATIONAL RED CROSS CONFERENCE (BUCHAREST, OCTOBER 1977)

I. CONSULTATION OF THE NATIONAL SOCIETIES BY THE ICRC

The frequent misuse of the emblem of the red cross and the 
red crescent in a number of countries has always been a cause 
of concern for our movement. The ICRC has consequently encour
aged the States in various ways to enact national legislation 
for the protection of the sign and name of the Red Cross and 
the Red Crescent, or to improve the laws already existing to 
that effect.

At the first regional Asian Red Cross Conference, which met in 
New Delhi in March 1977, the question of misuse of the emblem 
was raised again. It was noted that the internal legislation 
of certain States did not enable such abuses to be effectively 
repressed and that it was therefore necessary to take steps to 
ensure greater protection and respect for the emblem.

Pursuant to the desire expressed by this Conference, the ICRC 
consulted all National Societies in its circular letter No. 507b 
of 15 September 1977, inviting them to send a copy of the law 
or governmental decree designed to prevent or repress misuse 
of the emblem in their country, and asking them to state 
whether in their opinion such legislation was appropriate and 
adequate.

In October of the same year, the Twenty-third International 
Red Cross Conference, in its Resolution No. XI (Annex I), 
invited the governments of States Parties to the Geneva 
Conventions to enforce existing national legislation destined 
to prevent and repress misuse of the emblem, to enact such 
legislation wherever it did not exist, and to provide for 
punishment of offenders. The Conference took note with 
satisfaction of the steps undertaken by the ICRC in this field, 
and invited it to continue its efforts.

Realizing that too few National Societies had replied to its 
circular letter No. 507b to allow valid conclusions to be 
drawn from this consultation, the ICRC in its letter of 
26 January 1981 informed all National Societies of the replies 
received by that date, and asked those which had not replied 
to its circular letter No. 507b to do so by the end of March 
1981. A number of National Societies responded to this request.
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A meeting at the ICRC on 29 April 1981 gave National 
Societies which had been confronted with this problem to 
tell of their own experience and the difficulties they had 
encountered concerning the use and protection of the emblem.

A summarized analysis of the replies received by the ICRC up 
to date is given below, whilst a complete recapitulation of 
the results of this consultation is contained in Annex II. 
Annex III is a compilation of extracts from letters received 
from a number of National Societies giving their comments and 
opinions.

II. SUMMARY OF REPLIES RECEIVED

1. Opinions concerning legislation:
On 15 July 1981, 55 replies had been received by the ICRC.

- 41 National Societies considered that the legislation 
in force in their country was adequate to prevent and 
repress misuse of the emblem.
Some of these National Societies did, however, comment 
that in spite of existing legislation frequent breaches 
did occur.

- 5 National Societies confined themselves in their reply 
to Circular No 507b to indicating the regulations in 
force in their country, without commenting on their 
effectiveness.

- 4 National Societies considered their national legislation 
in this field inadequate, either because the regulations 
did not give full coverage (incomplete or vague provi
sions) , or because compliance with the regulations was 
not enforced. Some of these Societies suggested measures 
which should be taken by their country's authorities to 
supplement the existing national legislation in line with 
international regulations, and to provide for more severe 
penalties for offenders.

- 5 National Societies said that there was no legislation 
governing the use of the emblem in their country. Some 
of them asked the ICRC for guidance on the steps they 
should take vis-à-vis their respective governments, in 
order to help them to fulfil their contractual obligations 
by enacting adequate regulation on the use and protection 
of the emblem.In response to their request, the ICRC gave 
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two of these Societies a number of copies of national 
legislation which had been sent it in the course of this 
consultation.

2. Types of legislation

45 National Societies sent the ICRC a copy of their 
national legislation concerning this subject, or quoted 
extracts in their replies, whilst other Societies only gave 
a brief reference to the regulations in force.

The texts cited by the National Societies which sent replies 
differ in nature from country to country, as is shown by the 
recapitulatory table in Annex II (Act of Incorporation, 
Geneva Conventions Act, governmental decree, penal code, 
etc. ...) It must be noted that these texts do not always 
have the same legal value, and that although some are 
common to several States, they do not have the same bearing 
in each country.

Ill. ANALYSIS OF THE REPLIES OBTAINED AND ACTION TAKEN

The most frequent forms of misuse mentioned by the National 
Societies relate to health and medical care. The emblem of 
the red cross or the red crescent is too often used, for 
instance, to indicate pharmacies. The Societies stress that 
in most cases this misuse of the emblem is due to ignorance 
of the regulations.

The fact that legislation to protect the emblem is frequently 
unknown is an extremely important problem for the ICRC and 
the entire Red Cross movement. A thorough knowledge of the 
regulations is the best means of preventing misuse of the 
emblem and ensuring that it is respected. National Society 
co-operation with the authorities of their countries is 
therefore essential to ensure sufficient knowledge about 
the legislation governing the use of the emblem, and also 
to see that such legislation is enforced.

Several National Societies pointed out that the 1977 
Protocols additional to the Geneva Conventions of 1949 called 
for the updating of national legislation. The ICRC had also 
realized that in view of the Protocols the "Model Law for the 
Protection of the Red Cross Emblem and Title", which it had 
redacted in 1951 should be replaced by another document.
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This document, an "explanatory guidelines for national 
regulations on the use and protection of the emblem", 
forms the second part of this report.

These guidelines have been drawn up to assist also the national 
legislative authorities in the countries bound by the Geneva 
Conventions of 1949 to perform the important task for which 
they are responsible, namely to enact the legislation required 
to enforce effectively the provisions laid down by the 
Conventions to protect the emblem from misuse (Articles 44, 53 
and 54 of the First Geneva Convention of 1949).

The information which emerged from the discussion of 29 April 
1981 has been useful to the ICRC in compiling the final 
version of these guidelines.



ANNEX I

Resolution XI of the Twenty-third International Red Cross 
Conference (Bucharest, October 1977).

Misuse of the emblem of the Red Cross

The XXIIIrd International Conference of the Red Cross,

having considered the difficulties arising in several countries by 
the misuse of the emblem of the red cross, red crescent, red lion and sun 
by numerous unauthorized persons, private enterprises and organizations,

recalling the provisions of the First Geneva Convention of 12 August 
1949 restricting the use of the emblem, by which the States Parties to this 
Convention have undertaken to take necessary measures for the prevention 
and repression at all times of the misuse of the emblem,

invites the governments of States Parties to the Geneva Convention 
to enforce effectively the existing national legislation repressing the 
abuses of the emblem of the red cross, red crescent, red lion and sun, 
to enact such legislation wherever it does not exist at present and to provide 
for punishment by way of adequate sentences for offenders,

takes note with satisfaction of the steps undertaken by the ICRC in 
this field with National Societies and invites it to continue its efforts 
in conjunction with those governments wherever necessary,

invites the National Societies to assist their own governments in 
fulfilling their obligations in this respect and to support the efforts of 
the ICRC to that end.



RECAPITULARY TABLE OF

REPLIES TO CIRCULAR NO. 507b RECEIVED

BY 15 JULY 1981

NATIONAL SOCIETIES A B C D REFERENCES

Afghanistan ............................................ X (d)

Socialist People's Republic 
of Albania ............................................ NO REPLY

Algeria ........................................................ X (d)

* Argentina .................................................. X (a) Act No. 2976 of 18 September 1893 
on misuse of the red cross

* Australia .................................................. X (a) "Geneva Conventions Act 1957"

Key : A 
B
C
D

(a)
(b)
(c)
(d)

Legislation considered appropriate or sufficient by the National Society
Legislation considered insufficient by the National Society
No opinion about the legislation expressed by the National Society
No legislation
Legislation (or copy) attached to the National Society's reply
Legislation or extracts of legislation quoted in the National Society's reply
Legislation referred to in the National Society's reply
No indications given concerning legislation

nb : The titles of legislation in italics are given either in the original wording, or in its official translation.
The titles of legislation in normal print have been quoted by the NSs and/or are reproduced in non-official translation.

National Society whose reply is quoted in part in Annex III. a
n

n
e
:

H



NATIONAL SOCIETIES A B C D REFERENCES

Austria ................................................................. X

Bahamas .......................................................... ° NO

Bahrain ............................................................ NO

Bangladesh .................................................. NO

* Belgium ................................................................. X

REPLY

REPLY

REPLY

(a) Law of 27 June 1962 on the protection 
of the emblem and name of the Red Cross

(a) "Loi accordant la personnification civile à 
l'Association de la Croix-Rouge de Belgique" 
(2 April 1891)

(a) "Loi relative à la protection des dénominationss 
signes et emblèmes de la Croix-Rouge"
(4 July 1956)

People's Republic of Benin NO

Bolivia ............................................................ NO 

Botswana ........................................................ NO 

Brazil ............................................................... X

REPLY

REPLY

REPLY

(a) Governmental decree of 31.12.1910 on
Red Cross associations founded in keeping 
with the principles of the 1864 and 1906 
Geneva Conventions

(a) Law No. 3960 of 20 September 1961 on the 
use of the Red Cross emblem

(a) Decree No. 966
Law No. 3960

of 7 May 1962, regulating



NATIONAL SOCIETIES A

Bulgaria ........................................................... NO

REFERENCES

* Burma ..................................................................

Burundi . ........................................................ NO

Cameroun ........................................................ NO

Canada ............................................................... X

BCD

REPLY

X

REPLY

REPLY

(b) "Act of Incorporation, 1909"
(Art. 3 (1), 4 (1) (2), (3) ).

(b) "Trade Marks Act, (1953)"
(Art. 9 (1), f, g, h, Art. 52)

Central African Republic NO

Chile .................................................................. X

China .................................................................. NO

Colombia ......................................................... NO

People's Republic of the
Congo .................................................................. NO

Costa Rica .................................................. NO

Cuba ..................................................................... NO

Czechoslovakia ...................................... X

REPLY

REPLY

REPLY

REPLY

REPLY

REPLY

(b) Act. No. 6.371 of 20 
use of the Red Cross

July 1939 on the
emb 1em

(a) Governmental Act No. 16 of 29 April 1958

Denmark X (b) Military Justice Code of 26 April 1973
(b) Law on Commercialization of 14 June 1974
(b) Law of 20 September 1976 on Civil Defence
(b) Penal code; law No. 411 of 17 August 1978



REFERENCESNATIONAL SOCIETIES A B

Dominican Republic ......................... NO REPLY

Ecuador .................................................... „ . . NO REPLY

Egypt ............................................................... X

El Salvador ............................................... NO REPLY

Ethiopia ..................................................... X

Federal Republic of Germany X

FIJI ..................................................................... NO REPLY

Finland ........................................................... X

France ............................................................... NO REPLY

Gambia .............................................................. NO REPLY

(a) Act No. 12 of 25 March 1940 on protection 
of the Red Crescent and of similar emblems 
and titles

(a) Decree of 9 April 1940 on the display of 
the red crescent or similar emblems

(a) "Ethiopian Penal Code" (art. 294)

(b) Law on illegal practices of 1 January 1975 1

(b) Law on Unfair Competition of 7 June 1909
i

(a) Law concerning the protection of certain 
emblems and denominations as for instances 
ones used in international medical care 
(repealed)

(a) "Laki No. 947" (Act on the Use of Certain 
Internationally Protected Emblems and 
Signs, passed in Helsinki on 21 December 
1979)



NATIONAL SOCIETIES A B C D REFERENCES

German Democratic Republic X

Ghana ............................................................ NO REPLY

Greece .................................................... X

Guatemala ............................................... NO REPLY

Guyana ......................................................... X

Haiti ............................................................ NO REPLY

Honduras .................................................. NO REPLY

Hungary ............................ X

Iceland ...................................................... NO REPLY

India ............................................................ NO REPLY

(a) Second Decree concerning the German
Red Cross of 20 August 1959 in the wording 
of the Third Decree concerning the German 
Red Cross of 21 October 1966 and the Law 
for the Amendment of Penal Provisions and 
Disciplinary Provisions of 11 June 1968

(b) Penal Code of 12 January 1958
(paras 93 & 281)

(a) Directives issued by the Minister of Health 
concerning the display of the Red Cross 
emblem, of 1 July I960

(b) Law No. 3481 of 30 December 1955
ratifying the Geneva Convention of u
12 Augus t 19 4 9 i

(b) "Guyana Red Cross Society (Incorporation) 
Act, 1967" (Section 9)

(b) Legal decree No. 25 of 1955

(b) Penal code



REFERENCESNATIONAL SOCIETIES A

Indonesia ..................................................... X

Iraq .................................................................„ . X

Iran ....<>.....................................................

Ireland ............................................................ X

Italy .................................................................. X

(b) Penal code, art. 508

(a) Law No. 40 of 1934 on recognition of 
the Iraqi Red Crescent by the Iraqi 
Government (repealed)

(a) Law No. 131 of 1967 on recognition of
the Iraqi Red Crescent Society

(c) Law on the registration of signs and 
inventions (art. 5, para. 4)

(a) "Bed Cross Act3 1938"

(a) "Bed Cross Aot3 1954"

(c) Act No. 740 of 30.6.1912 on the protection 1 
of the wounded and sick in time of war and 
of the sign and name of the Red Cross i

(c) Royal Decree of 30 December 1940
(Art. 9, Art. 48)

(c) Military Penal Code for Time of War of
20 February 1941 (Art. 180)

Ivory Coast ............................................... NO

Jamaica ............................................................ NO

Japan .................................................................. NO

Jordan ............................................................... NO

REPLY

REPLY

REPLY

REPLY

Kenya .................................................................. NO REPLY
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REFERENCESNATIONAL SOCIETIES A

Democratic People's
Republic of Korea .....................   . . NO

Republic of Korea ....................  NO

Kuwait ............................................................... NO

Lao People's Democratic
Republic ........................................................ NO

BCD

REPLY

REPLY

REPLY

REPLY

Lebanon ............................................................

Lesotho ............................................................ X

Liberia ............................................................ NO

Libyan Arab Jamahiriya ................. NO

Liechtenstein ......................................... X

Luxemburg ..................................................... X

REPLY

REPLY

(a) Presidential and Governmental Decree
No. 14657 of 1 April 1949

(b) "Lesotho Red Cross Society Act No. 31 of 1967"

i

-j
i

(a) Law of 27 May 1957 on the protection of 
the Red Cross emblem and name

(a) "Loi concernant la protection des emblèmes 
de la Croix-Rouge, du 18 décembre 1914"

Democratic Republic of
Madagascar .................................................. NO

Malawi ............................................................... X

Malaysia ......................................................... NO

REPLY

REPLY

(a) "Malawi Red Cross Society Act3 1966"

Mali NO REPLY



NATIONAL SOCIETIES A B C D REFERENCES

Mauritanie ......... X 1/

Mauritius .......... X (c) "Mauritius Rad Cross Society Act of 1973"
(Section 9)

Mexico ...................... ... .......................... X (d)

Monaco ............. .......................... X (a) "Ordonnance souveraine No 99,9 du T9, novembre 1993
réglementant l'emploi de l'emblème de la
Croix-Rouge"

Mongolia ................................ ......................... NO REPLY

Mor occo ................................ .......................... NO REPLY

Nepal ......................................... X 1/ i
00

Netherlands ...................... ......................... X (b)Penalcode(Artt43Sc) •

New Zealand ................... X (a) "New Zealand Geneva Conventions Act, 1958"

Nicaragua................................ X (a) Decree No. 357, October 1958

Niqer ......................................... NO REPLY

Nigeria...................................... NO REPLY

Norway ...................................... ......................... X (b) Commonly civilian penal code of 22 May 1902

(b) Military penal code of 22 May 1902

Pakistan ................................ ......................... X (a) "The Geneva Convention Implementing Act, 1936"

(a) "The Geneva Convention Implementing (Amendment)
Act, 1963"

1/ At the request of the National Society , the ICRC has sent a number of sample texts of relevant
legislation in force in various countries.
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*

NATIONAL SOCIETIES A

Panama .................................................................. NO

Papua New Guinea ................................... NO

Paraguay ............................................................ NO

Peru ........................................................................

Philippines .................................................. X

Poland .................................................................. NO

Portugal ............................................................ NO

Romania ............................................................... NO

San Marino ...................................................... NO

Saudi Arabia ............................................... NO

Senegal . ............................................................ NO

Sierra Leone ............................................. NO

Singapore ........................................................ X

Somalia ............................................................... NO

BCD

REPLY

REPLY

REPLY

X

REPLY

REPLY

REPLY

REPLY

REPLY

REPLY

REPLY

REPLY

(a) "Republic Act No. 95 (PNRC Charter)", Section 10

(b) "Singapore Act of Incorporation"

South Africa ............................................... X (a) "Heraldry Act No. 18 of 1962" (section 14, 
para, (a); section 21)

(a) "Notice 86 of 1976^ Department of Commerces 
Merchandise Marks Actj 19413 proposed prohibition 
of use of certain marksj words and letters. "

i

I



NATIONAL SOCIETIES A B C D REFERENCES

* Spain X (b) Statutes of the Spanish Red Cross 
of 10 December 1936, approved by the 
au thori tie s

(b) Penal code, Art. 324

Sri Lanka ......................................................... NO

Sudan ..................................................................... NO

Swazi land ........................................................ NO

Sweden ...................................................................... X

* Switzerland ...................................................... X

Syrian Arab Republic ......................

Tanzania ............................................................ NO

Thailand ............................................................... X

Togo ........................................................................ NO

Trinidad and Tobago ............................. X

REPLY

REPLY

REPLY

Tunisia ............................................................... NO

Turkey .................................................................. X

Uganda .................................................................. NO

REPLY

REPLY

REPLY

REPLY

(a) Law of 30 December 1953, SF 771-53

(a) "Loi fédérale concernant la protection de 
lremblème et du nom de la Croix-Rouge du 1
25 mars 1954" mo

(a) "The Thai Red Cross Society Act B.E. 2461 (1918)"

(a) "The Red Cross Act B.E. 2499 (1956)"

( a ) "Trinidad and Tobago Red Cross Societey 
(Incorporation) Act, 1963"

(b) Turkish Penal Code, Art. 253

(c) Law No 6020 of 1953



REFERENCESNATIONAL SOCIETIES A B

* United Kingdom ............................................. X

United States ........................................  X

Upper Volta .................................................. NO REPLY

* Uruguay .................................................................. X

USSR ........................................................................ NO REPLY

Venezuela ........................................................ NO REPLY

Socialist Republic of Vietnam NO REPLY

Yugoslavia ..................................................... NO REPLY

Republic of Zaire ................................ NO REPLY

Zambia ...................................................................... X

(a) "Geneva Conventions Act, 1957"

(a) "United States Criminal Code" 
(Sec. 706 and 917, Title 18)

(a) Law No. 6186 for the protection of the
Red Cross title and emblem, of 16 July 1918

i

H*

I

(a) "Zambia Red Cross Society Act, 1966"



ANNEX III

EXCERPTS FROM LETTERS BY NATIONAL SOCIETIES *

The Argentine Red Cross 30.11.1977

... The main modification relates to the prohibition, not only 
of the improper use, but also of the manufacture, marketing 
and sale of our emblems by unauthorized persons. As existing 
Law No. 2976 punishes only the use of these emblems, we have 
no means of bringing charges against those responsible for 
manufacturing or selling them. You will appreciate that 
it is far more difficult to take action against those 
responsible for improper use of the emblems than to go to 
the root of the matter by prohibiting their manufacture 
and sale without the authorization of the Red Cross .

I do not know whether this happens in other countries, 
but in Argentina it is very common to find the emblems on 
sale, in the form of metal plaques for use on motor cars, 
without the organization's permission. In other words, 
anybody can buy and, consequently, use them.

★ ★ ★

Australian Red Cross 11.10.1977

..,. ' We have found the provisions of the Geneva Conventions Act 
quite adequate for the purposes of protecting the use of the 
Red Cross Emblem. In general, the Society polices the Act, breaches 
of which usually occur through ignorance. In most instances it is 
sufficient for us to draw the attention of the party concerned 
to the fact that he is in breach of the Geneva Conventions. If this 
is not sufficient, the matter is drawn to the attention of the 
Minister of Defence, and ultimately to the Attorney-General, who would 
institute proceedings where necessary. We are not aware of any 
instances where this latter action has been required. ...

* * *

* The original language of the excerpt is indicated by 
the use of italics.
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Belgian Red Cross 2.2.1981

... Although Belgian legislation may be regarded as adequate, 
it does not prevent the occurrence of many cases of abuse 
through ignorance. We are endeavouring to eradicate these 
by issuing a summons whenever an infringement is reported 
to us and by informing the public.

The authors of the offences in question are essentially 
paramedical services, ambulance companies and manufacturers 
of medical supplies .

However, the Public Works Department is also guilty of 
infringing the law when it uses improper road signals to 
show the way to hospitals.

★ ★ ±

Burma Red Cross 5.10.1977

. . . There is in this country, just as in others presumably, instances 
of misuse of the Red Cross emblem, if the practice of private doctors 
and clinics of displaying this emblem on their vehicles and premises, 
obviously to indicate to the public their ability to render medical 
assistance could be viewed to be within the context of the expression.

In this connection there is no decree or law prohibiting the use of 
this emblem and if as stated above its use is deemed to be in contra
vention of the intended purpose of the emblem, this Society considers 
that legislation to this end would be required and will accordingly 
request the Government.

★ ★ ★

Ethiopian Red Cross 5.3.1981

... However, in this country, the public and some organisations are 
not fully aware of the provisions which prohibit the misuse of the 
Red Cross emblem.

It is common to see, across the country, pharmacies and drug stores 
using the Red Cross emblem to identify their business.

* * *
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Red Cross in the Federal Republic of Germany 30.9.1977

. . . Instances of improper use of the Red Cross emblem
and name continue to occur, mainly in the commercial sphere 
and generally with a view to improving turnover and profits. 
This is precisely what is invariably prohibited in the 
relevant texts, particularly article 44 of the First 
Geneva Convention.

Many types of abuse are encountered, even going so far as 
use of the Red Cross emblem in advertisements designed 
to promote the consumption of alcohol, to quote one example.

Less surprising, but to be followed up nonetheless, are 
the cases where ambulances which do not belong to the 
German Red Cross or armed forces display the Red Cross 
emblem (e.g. municipal, communal, social security services 
or fire brigade vehicles) .

These are all cases of unauthorized use of the Red Cross 
emblem within the meaning of the Geneva Conventions.

The action taken in every instance consists first of all 
in sending the organizations or individuals concerned a 
written enjoinder to stop using the emblem-, stating that 
charges will be brought if necessary.

This measure generally produces results, and legal action 
is required only exceptionally.

* * *

Finnish Red Cross 22.9.1977

... TA-is ¿¿zw has in practice proved very good, although on the other 
side actions in accordance with paragraph 3 have only been taken in two 
or three cases. The misuse of the emblem has mostly been due to the 
lack of knowledge and therefore in most cases the matter has been 
settled by negotiations, of which we also have had good results. 
The Finnish Red Cross sees, however, that this law, which is already 
from the year 1933, is for some parts out of date. In the connection 
of the ratification of the Additional Protocols of the Geneva Conventions 
we plan to negotiate with legislative authorities about revising 
this law.



As answer to your above mentioned circular, please find attached 
the new Finnish Act no. 947/1979 concerning the Use of Certain 
Internationally Protected Emblems and Signs in Finnish and Swedish 
original and English translation. The Act came in force on the 
1st October 1980 in connection with the Finnish ratification of the 
Additional Protocols to the Geneva Conventions.

... The discipline concerning the use of the Red Cross emblem in peace 
time is in Finland good. The FRC districts and branches report immediately 
to the Central Committee of cases of misuse they have noticed. A polite 
letter with the new act attached is usually sufficient to make an end 
to the misuse. Most common cases are the use of the Red Cross by 
medical stations and hospitals which are not entitled to it. Usually 
there are only 4-5 cases a year requiring intervention.

* * *

Luxemburg Red Cross 19.9.1977

... Some years ago a.transport company publicized the fact 
that it had transported relief supplies for the International 
Committee of the Red Cross, making use of the Red Cross emblem. 
Such improper use ceased as soon as we drew the firm's 
attention to the relevant legislative provisions.

* * *

Malawi Red Cross 9.2.19 81

... We had one case where a certain company in Blantyre used the
Red Cross Emblem to advertise their toilet papers and the matter has 
already been taken up by the Society's Legal Advisor.
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Mauritius Red Cross 16.10.1978

... As far as we know, there is no serious ease of the Misuse of 
the Emblem in Mauritius.

He have noticed that a few hospitals here, use a Board with a Red Cross 
on a white background, also some of the Chemists use this emblem.

... During the serious racial riots ten years ago, when the Mauritius 
Red Cross was still a Branch of the British Red Cross, we allowed a 
few doctors who were working in the Riot Area, around the Capital 
of Mauritius, Port Louis, to use a small Red Cross Elag on their 
private cars at their request.

- 6 -

Mexican Red Cross 2 6.2.1981

... Sometimes shops display small cases and first aid kits 
bearing an emblem similar, but not identical, to that of 
the Red Cross.

* * *

Netherlands Red Cross 12.10.1979

... There is only little jurisprudence. In general, we make 
distinction between :

a. Notorious misuse. In the course of the past 10-20 years there 
have been a few cases which have been put on trial. Furthermore, 
two exceptional cases have been discussed and solved with 
"tresspassers

During the hijackings in the Netherlands we refused to take and 
cover soldiers or policemen during the food distributions. 
He protested to the Ministry of Defense when we read in a 
newspaper, that the Unifil-detachment in Lebanon used a Red Cross
marked ambulance to transport a large amount of money for salaries 
from Beyrouth to the base.
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b. Commercial or non-eommercial misuse, which is usually caused by 
lack of knowledge or understanding. Examples are fund raising 
activities in behalf of but without previous consent of our society, 
the sale of first aid and comparable material without consent, etc.

c. Improper use, which is made on a rather large scale as a result 
of the apparently wrong image of the Red Cross. Examples are first 
aid stations/non-Red Cross, first aid kits in trams, coaches and 
trucks, on private and hospital-ambulances/non-Red Cross, non-Red Cross 
means of transportation of invalids, etc.

It is to be admitted that as yet not too much action is being 
taken to prevent this type of improper use, certain measures on 
our side will be taken in the near future to drive back such 
improper use and they will include a study on the use of the 
indicatory sign with our own Society and its branches.

k ★ ★

- 7 -

Peruvian Red Cross 20.3.1981

. . . We do not have a specific law on the use of the 
Red Cross emblem. Our only legal backing comes from the 
Geneva Conventions which place Peru, as a Party, under 
the obligation to give due protection to the Red Cross 
emblem. Unfortunately, this safeguard has not proved adequate 
for the purpose and, in order to ensure that the emblem is 
properly respected (in the absence of specific legislation, 
which would be the ideal solution), the possibility has been 
considered of resorting to other legislation, such as that 
relevant to distinctive signs, since the Red Cross falls 
into that category.

★ k k
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Spanish Red Cross 2 7.9.1977

... Accordingly we consider that Spanish legislation, as 
described earlier, is adequate for the prevention and 
suppression of improper use of the Red Cross emblem by 
other organizations, institutions or individuals. It should 
be noted that such abuse is practically non-existent in 
Spain, even though the emblem's impact and generally recognized 
significance as the symbol of relief and medical assistance 
has resulted in the use of other emblems which, while 
inspired by that of the Red Cross, are different from it.
The use of such emblems cannot be described as improper but 
rather'as a good advertisement for Red Cross representation 
in Spain.

* ★ *

Swiss Red Cross 29 .9.19 77

... As to your enquiry whether we consider the existing law 
to be adequate and whether we feel that new provisions are 
required, we offer the following comments. We often note 
instances of abuse and bring them to the attention of the 
competent authorities (cantonal police department with the 
assistance, if required, of the Federal Intellectual Property 
Bureau) . However, the authorities show little inclination to 
record and take action against such offences on their own 
initiative, no doubt in most cases through lack of information. 
The abuses stem from the increasingly widely held notion 
that everything concerned with medicine and medical services 
may be placed under the Red Cross emblem. Clearly, our 
Society is reluctant to proceed with the type of action which 
all too often is taken for denunciation. However, it is hard 
to conceive of more specific federal legislation and enforcement 
decrees than exist at present. At the very most, article 6 
of the law, which is particularly difficult to interpret, 
might be recast. There is no jurisprudence enabling the limits 
of article 6 to be defined. The law will no doubt have to be 
supplemented in order to take account of the new Additional 
Protocols.

* * *
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British Red Cross 29.9.1977

... In our experience most contraventions of the Act are committed 
through ignorance of its provisions, and the offending parties are 
quite willing to remedy their errors when their attention is drawn 
to them.

if ★ if

Uruguayan Red Cross 5.5.1981

... While violations of the said law are fairly rare, due 
to the respect which the emblem enjoys, it has been possible 
to take corrective action immediately in the few instances 
where irregularities have occurred, mostly as a result of 
ignorance of the rule's existence.

★ if k
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I. INTRODUCTION

Purpose of this document

The four Geneva Conventions of August 12, 1949 
(hereinafter the Conventions) and the two Protocols 
of 1977 additional to the aforesaid Conventions 
(hereinafter the Protocols) provide for a distinctive 
emblem, a red cross or red crescent _1/ on a white 
ground, to identify clearly persons, supplies and equip
ment assigned to provide assistance to the victims pro
tected by these agreements and also to designate the 
institutions of the International Red Cross.

In order to preserve the full value and significance 
of this emblem (the Conventions and Protocols also use 
the alternative term "sign", which we find less 
specific), the Conventions and Protocols not only 
strictly regulate its use, but also impose upon all 
states bound by these agreements the obligation to take 
measures necessary for the prevention and repression 2J 
of what the Conventions themselves refer to as "abuses" 
of the emblem, i.e. its use by others than those en
titled to it or for purposes not in conformity with the 
terms of the Conventions or Protocols.

It is consequently incumbent on the public authorities 
in all states parties to the Conventions, and also in 
those bound by the Protocols, to take the necessary 
legislative and administrative measures to enforce the 
provisions in these agreements to protect the emblem 
from any misuse.

To assist the states in accomplishing this important but 
delicate task, the ICRC felt it advisable to compile this 
guide. It is also being issued in response to the wish,

1/ Provision is also made in these texts for the red lion and 
sun, but this sign has no longer been in use since mid-1980 
(cf. note 1, page 4)'.

2/ Cf. Annex to the present document: Art. 54 of the First 
Convention and Art. 18, para. 8 of Protocol I. 



expressed on several occasions by International Red Cross 
Conferences, to see effective measures taken by States to 
combat improper use of the emblem. 1/

This guide is designed to replace the "Model Law for the 
Protection of the Red Cross Emblem and Title" 2/ drawn up 
by the ICRC with the same intent in 1951. Although this 
document was useful, it became apparent that certain points 
should be elaborated in greater detail. It has furthermore 
been outdated by the adoption of the Protocols for the States 
which ratified them or acceded to them, for they have 
given the emblem a wider application.

Concept and structure of the guide

The guide has been compiled on the basis of the following 
main considerations :

a) The ICRC deemed it necessary to specify anew, in the 
main text and in the Annex, the relevant provisions of 
the Conventions and the Protocols. It is convinced 
that a sound knowledge of these provisions is the best 
means of adequately ensuring their acceptance and in
clusion in internal law and thus helping to assure res- 
nect for the emblem.

b) Recognizing the wide variety of legal systems in the 
world, the ICRC found it preferable to indicate as com
prehensively as possible the content of regulations 
which should be adopted by each State for protection of 
the emblem, without attempting to decide the legal means 
whereby each State should include such regulations in 
its national legislation. Some might enact a special 
law covering all aspects of protection of the emblem, 
whereas others might incorporate the various aspects in 
various laws, regulations and directives.

1/ Cf. Resolution XI adopted by the XXIIIth International 
Conference (Bucharest 1977).

2/ The text of this Model Law can be found in the International 
Review of the Red Cross (No. 391, July 1951, pp. 535-541) and in 
the Commentary on the First Geneva Convention of 1949, p. 395.



c) The guide takes into due account the provisions relating 
to the emblem contained in the Protocols additional to 
the Geneva Conventions, adopted in 1977. There are, 
however, many States which are still not bound by these 
recent Protocols, and the ratification procedure normally 
takes a certain time. But even for these States 
adequate legislation on protection of the emblem may 
be urgently required. This guide is therefore designed 
to be of use both to the States bound solely by the 
Conventions and to those which have ratified the 
Protocols. A different kind of type has been used in 
the text to enable each of them to locate the passages 
relating to their specific situation (the passages con
cerning the Protocots are in italics).

REGULATIONS WHICH SHOULD BE ADOPTED BY THE STATES

Introduction

The national regulations should serve four distinct 
purposes.

The first purpose is to define what is protected : the 
protected signs and designations must be defined, likewise 
the protective and indicatory uses of the emblem.

The second purpose is to designate the persons and insti
tutions authorized to use the emblem : certain persons 
and institutions are authorized to use the emblem by the 
Conventions and Protocols themselves, whereas others can 
only be authorized to do so by competent authorities in 
accordance with the conditions specified by the Conventions 
and Protocols. These persons and institutions must there
fore be designated by national regulations, and, where 
necessary, the authorities competent to authorize them to 
use the emblem must be indicated.

The third purpose is to define the authorized use of the 
emblem : here it is a question of indicating when the 
emblem may be used, by whom and upon what objects.

Finally, the fourth purpose is to prevent and repress 
misuse of the emblem : this is primarily concerned with
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administrative, supervisory measures and penal law 
provisions.

1. The protected object

1.1 Definition of the protected signs and designations

Under the terms of Articles 53 and 38 of the First 
Convention, the following signs and designations are 
protected :

- the sign of the Red Cross on a white ground and 
the designation "Red Cross" or "Geneva Cross";

- the sign of the Red Crescent on a white ground and 
the designation "Red Crescent" . 1/

The Conventions and Protocols do not specify the exact 
shape of the protected signs, nor that of the white 
ground, nor the exact shade of red. This is not an 
accidental but an intended omission, which the regu
lations must respect, since it is important that any 
misuse of the red cross or red crescent on a white 
ground, even if badly drawn, must be repressed. A 
red cross legitimately displayed must have a protective 
value, however hastily it was executed.

Conversely there is nothing to prevent the design of 
the emblem from being strictly defined in directives 
issued by bodies authorized to use the emblem, using 
the provisions of Annex I to Protocol I, Chapter II, as 
a basis. 2/ The legal validity of the emblem must not 
be dependent, however, in any way, on observance of 
those directives.

1/ Articles 38 and 51 of the First Convention likewise protect 
the sign of the lion and sun, and the white cross on a red 
ground. The sign of the red lion and sun has not been used, 
however, since mid-1980, when Iran and the National Society 
there adopted the red crescent in its place. But the lion 
and sun sign is still formally included in the Conventions 
and Protocols. The white cross on a red ground is protected 
so that no possible misuse of the emblem can detract from the 
tribute paid to Switzerland by the adoption of the reversed 
Federal colours. In national regulations special provisions 
could be made stating that the lion and sun and the white 
cross are similarly protected.

2/ See Annex.
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An important innovation is introduced by Protocol I with regard 
to identification. It stipulates (Art. 18, para. 8) that the 
provisions of the Conventions and the Protocol relating to super
vision of use of the distinctive emblem and to the prevention 
and repression of any misuse thereof shall also be applicable 
to "distinctive signals". These "distinctive signals" are de
fined in Art. 8 (m) of the Protocol, in Chapter II of Annex I 
to Protocol I, and are the subject of Resolutions 17, 18 and 19 
adopted by the Diplomatic Conference in 1977 : the signals thus 
referred to are light signals, radio signals and means of elec
tronic identification. It would be advisable for national regu
lations to mention the protection conferred by these signals, as 
well as the protection of the signs and designations specified 
above.

1.2 Protective emblem and indicatory emblem

Art. 44 of the First Convention makes a distinction be
tween two uses of the emblem, namely its protective 
use to designate the personnel and material protected 
by the Conventions, and its indicatory use to show a 
link with the Red Cross organization. By extension, 
reference is made to a protective emblem and an indica
tory emblem.

The protective emblem is a visible manifestation of the 
protection conferred by the Conventions and Protocols. 
It must be large in proportion to the object thus marked.

For example, a huge red cross will be painted on the 
roof of a protected building, and a protected vehicle 
will be painted white all over, with big red crosses 
marked on the sides and top.

The indicatory emblem is used to show that a person or 
thing is linked in some way with the Red Cross organiza
tion , without being able or intending to place him or it 
beneath the protection of the Conventions or Protocols. 
Generally speaking, it should be small in relation to 
the person or object bearing it, and may not be placed 
on armlets or on the roofs of buildings. Its use should 
be such that it cannot be confused in any way with the 
protective emblem.

A suitable indicatory emblem, for instance, could be a 
pennant above or besides the entrance to the headquarters 
of a national Red Cross or Red Crescent Society. When 
placed on a vehicle, the emblem should not be more than 
about 20 centimetres (8 inches) in size.
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2. Persons entitled to use the emblem

Under the Conventions, only the following persons and 
institutions are entitled to use the emblem :

a) military medical services and chaplains ;

b) the National Societies of the Red Cross and the
Red Crescent (hereinafter the National Societies);

c) the persons and institutions expressly authorized by 
the Contracting Parties in accordance with the terms of 
the Conventions. For the Conventions do in fact in
clude certain provisions enabling the Contracting 
Parties to authorize certain institutions, a civilian 
hospital, for instance, to use the emblem for their 
protection. It is important for national regulations 
to specify what authorities are competent to give such 
authorization, supervise its application and repress 
its abuse. The competent authority could be the 
Government, for instance, or the Ministry of Defence. 
In cases of permanent entitlement to use the protec
tive emblem in time of peace, the national regulations 
should specify the persons and institutions who have 
received this authorization;

d) the international Red Cross organizations.

These persons and institutions should be listed in the 
national regulations .

The system instituted by Protocol I differs in that it relates to 
individual persons and not to the institutions to which they are 
attached : as soon as a physical person meets the definition of 
medical or religious personnel, he must be entitled to display the 
emblem in order to be identified.



3. Authorized uses of the emblem

3.1 Regulations governing the use of the protective emblem

The protective emblem is to be used solely in times of 
armed conflict. Allowance is made, however, for its 
use by States in peacetime as a preparatory measure to 
designate personnel and material protected by the 
Conventions.

chaplains, medteal and religious personnel as defined
by Protocol I, by the National Societies, and by
persons or institutions authorized by the Contracting

A. Identification_of personnel

The Conventions enumerate the persons belonging 
to the medical services and other persons who may 
be entitled to display the protective emblem.
They are :

a) the permanent medical personnel of the armed 
forces, including the administrative staff of 
medical units and establishments (First Conven
tion, Art. 40 and 24)

b) the temporary medical personnel of the armed 
forces while engaged in their medical duties 
(First Convention, Art. 41 and 25)

c) the chaplains attached to the armed forces 
(First Convention, Art. 40 and 24)

d) the staff of National Red Cross Societies and 
that of other Voluntary Aid Societies authorized 
by the Parties to the Conventions, including 
the Societies of neutral countries (First 
Convention, Art. 40, 26 and 27)

e) the religious, medical and hospital personnel 
of hospital ships, whether military or others, 
and their crews (Second Convention, Art. 42 
and 36)

f) the religious, medical and hospital personnel 
of other vessels employed in the service of 
persons protected by the Second Convention 
(Second Convention, Art. 42 and 27)
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g) the staffs of civilian hospitals authorized by 
the Contracting Parties (Fourth Convention, 
Art. 20, paras. 2 and 3) .

Internal legislation should define in detail the 
persons included in these categories.

Protocol I gives general definitions of the medical personnel 
and religious personnel (Art. 8 (c) and (d) 1/, who will make 
themselves recognizable by using the emblem (Protocol I, Art. 
18 pan. 1 and 3). In brief, "medical personnel" means persons 
exclusively assigned to certain medical tasks, whilst "religious 
personnel" means persons exclusively engaged in the work of 
their ministry. These definitions apply equally to military 
or civilian personnel.

The two new elements as regards the protection of medical 
personnel are as follows :

the Protocol confers the right to display the emblem upon 
civilian medical personnel in general, and no longer solely 
upon the staffs of civilian hospitals and hospital ships. 
This broad entitlement to use of the protective emblem, 
however, also carries a certain risk of abuse, and in order 
to avoid such abuse as far as possible the Protocol leaves 
the responsibility of determining the medical assignment 
of civilian personnel to the competent authorities, which 
are consequently responsible for determining their right 
to use the emblem;

it stresses the need for visibility of the protective 
emblem and eliminates the restrictions, in particular con
cerning the size of the sign, laid down by the Conventions 
for certain categories of protected persons.

By adopting the new definitions of Protocol I, the national 
regulations will also cover the personnel protected by the 
Conventions, thus rendering superfluous the long list given 
above.

In the event of non-intemational armed conflict, medical and 
religious personnel will be able to display the emblem under 
the supervision of the competent authority concerned (in 
accordance with Art. 3 common to all four Conventions and with 
Protocol II, Art. 12).

1/ Cf. Annex 
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jfe do not feel that a provision applicable solely in 
the event of non-international armed conflict is necessary 
in national legislation. The regulations for international 
armed conflicts will be applicable, for the need for pro
tection is the same.

B. Identification of material

The Conventions contain a series of articles allow
ing the use of the emblem on the following 
objects :

a) the medical material and equipment of the armed 
forces (First Convention, Art. 39 and 33; 
Second Convention, Art. 41);

b) the fixed medical establishments and mobile 
medical units of the armed forces, or author
ized by the state (First Convention, Art. 42, 43 
and 19), including medical establishments ashore 
(Second Convention, Art. 23);

c) medical transports by land and sea (First Con
vention, Art. 35; Second Convention, Art. 38, 
Fourth Convention, Art. 21);

d) medical aircraft (First Convention, Art. 36; 
Second Convention, Art. 39; Fourth Convention, 
Art. 22) ;

e) military hospital ships (Convention II, Art. 43 
and 22) ;

f) hospital ships utilized by National Societies, 
other relief societies or private persons autho
rized by the Contracting Parties (Second Con
vention, Art. 43, 24 and 25);

g) small craft and lifeboats for coastal rescue 
operations and lifeboats of hospital ships 
(Second Convention, Art. 43 and 27);

h) fixed coastal installations used by such craft 
(Second Convention, Art. 27, subpara. 2);

i) sick-bays of warships (Second Convention, Art.
41 and 28);

j) hospitals authorized by the Contracting Parties 
(Fourth Convention, Art. 18);

k) hospital and safety zones and localities estab
lished with the consent of the Parties concerned 
(Draft agreement relating to hospital and safety 
zones and localities, appended to the First and 
Fourth Conventions) .
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Protocol I gives general definitions of the protected 
material which may be marked by the emblem (medical units, 
medical transports, medical vehicles, medical ships and 
craft, medical aircraft; cf. Art. 8 (e) to (g), Art.
12 to 14, Art. 18 par. 1,2 and 3, Art. 22 to 31). It ex
tends the right to use the protective emblem. The prin
cipal innovations are as follows :

- The right to display the protective emblem which can be 
given by the competent authority of a Party to the con
flict is no longer confined to civilian hospitals and 
hospital ships, but can now be given to all civilian 
medical units.

- The medical ships and craft protected by the Conventions 
cere authorized to transport civilian wounded and sick, 
and thus remain entitled to protection if they are ful
filling this purpose.

- Ships and craft which are not covered by the Conventions 
can be assigned to medical purposes in case of need, and 
can then be marked by the protective emblem.

- The procedure for the use of medical aircraft is much 
simpler than that provided by the Conventions. They 
thus retain their entitlement to the protective emblem
in circumstances which are not covered by the Conventions.

National legislation should be amended accordingly.

Tn the event of non-international armed conflict, the emblem 
can be displayed under the same conditions as those applying 
to medical and religious personnel, i.e. medical units and 
transports will display the emblem under the supervision of 
the competent authority (in accordance with Art. 3 common 
to all four Conventions and with Protocol II, Art. 12).

3.1.2 Use_bv the international Red_Cross_organizations

The internal regulations should protect the personnel 
and material of the international Red Cross organi
zations, i.e. of the ICRC and the League, which are 
entitled to use the emblem at any time (First Conven-
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tion, Art. 44, subpara. 3) . In time of conflict the 
protective or indicatory emblem will be used depen
ding on circumstances. In peacetime the indicatory 
emblem will be used.

3.2. Regulations for use of the indicatory emblem

3.2.1 Use_bv_the_National Societies

In time of peace and in time of conflict, the National 
Societies may use the name and indicatory emblem on 
condition that such use is in conformity with the 
principles laid down by the International Red Cross 
Conferences and with national legislation (First 
Convention, Art. 44, para. 2) .

In order to ensure that these conditions are fulfilled, 
it is enough for the State to enact legislation per
mitting the National Society to use the emblem in a 
manner compatible with Article 44, para. 2, of the 
First Convention.

The principles laid down by the International Red 
Cross Conferences on this subject are comprised in the 
"Regulations on the use of the emblem of the Red Cross 
(Red Crescent and Red Lion and Sun) by National 
Societies" adopted by the XXth Conference in Vienna 
in 1965 1/. These regulations specify the various 
terms and conditions governing use of the emblem 
in the light of provisions of international law and the 
rules of the Red Cross. Before examining specific 
instances in which the emblem may be used, it gives 
several general principles allowing cases to be de
cided for which no express provision has been made.

It would be advisable for each National Society to 
have its own regulations for use of the emblem. It 
is important that such regulations should clearly 
designate the auxiliary services of the National 
Society which are authorized by the latter to use the 
emblem, and the conditions under which the Society 
may authorize the emblem to be employed for other

1/ Cf. International Red Cross Handbook, 11th Edition 
1971, p. 382.



purposes, in particular to identify ambulances which 
do not belong to the Society and to mark the posi
tion of aid stations giving free treatment.

4. Prevention and repression of misuse of the emblem !_/

4.1 Prevention

To avoid or stop misuse of the emblem, it is not enough 
to take the necessary legislative measures, nor to 
make provision for adequate 
impose them. It is equally 
measures to be taken by the 
eluding such authorities in 
federated countries,
traced and notified to the proper quarters, 
serious cases, it will sometimes be possible 
such misuse by merely warning the offenders, 
lie authorities will find that the National Societies
can provide valuable assistance in this respect.

penalties and if necessary 
essential for administrative 
competent authorities, in- 
the various states of

so that cases of misuse can be
In less 
to stop
The pub-

Particularly in peacetime, the emblem is sometimes used 
for unauthorized purposes by members of medical or 
paramedical professions (doctors, pharmacists) or enter
prises connected with health (private ambulances, manu
facturers of pharmaceutical or hygienic articles), due 
to their ignorance of the law. In such cases the 
authorities may be able to inform these professions 
and enterprises, through the intermediary of their 
corporate bodies, of the provisions relating to use of 
the emblem and ask them to respect these provisions, 
giving them a relatively short time to discontinue its 
misuse. The authorities will subsequently be all the 
more justified in severely repressing any continued 
infractions, if necessary.

In time of armed conflict, it is important in parti
cular that all army officers should have received pre
cise indications, as part of their instruction in 
international humanitarian law, with regard to the 
authorized uses of the emblem and the immediate steps

1/ It should be noted that the provisions relating to 
repression of misuse of the emblem are also applicable 
to the distinctive signals defined above on page 4.
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they must take in the event of its improper use.

4.2 Repression

In order to enforce the provisions for protection of 
the emblem in the Geneva Conventions and the Protocols, 
penalties on a national level are essential. Article 
54 of the First Convention expressly stipulates that 
the Contracting Parties shall take measures necessary 
for the prevention and repression, at all times, of 
abuses of the emblem.

The penalties for misuse of the protective emblem 
will normally be included in the military penal code, 
together with other provisions concerning breaches of 
the laws and customs of war. But depending on the 
particular legal system of each state, they may also 
find their place in ordinary criminal law, i.e. a 
special law, for instance a law for the application 
of the Conventions and Protocols.

Provisions relating to the use of the indicatory 
emblem and repression of its misuse will in fact most 
frequently be found in such special legislation for 
the application of the Conventions and Protocols. 
These laws, which are part of public or administrative 
legislation, necessarily include provisions for the 
punishment of infractions. Specific provisions can 
also be included in other laws, such as legislation for 
the protection of trade marks, ordinary criminal law, 
a law for the protection of intellectual property, a 
law relating to the commercial register, etc.

4.2.1 Penal regulations

A. Misuse_of the protective_emblem

It is important for the States to impose strict 
and specific penalties, and not make do with the 
general provisions of their legislative systems. 
Penalties for substantive abuse of the protective 
emblem should be more severe than for illicit 
utilization of the emblem for commercial purposes 
or in trade marks. Such substantive abuse of the 
protective emblem is much more serious, since it 
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can jeopardize the safety of people making legi
timate use of the emblem and can thus imperil 
respect for international humanitarian law as 
a whole.

Penalties provided should be flexible enough to 
allow for varying degrees of misuse. The infrac
tion will not be as serious for a doctor who wears 
a red cross armlet while exercising his duties, 
without actually belonging to the medical personnel 
authorized by the state, as for a member of the 
armed forces who marks a munitions depot with big 
protective emblems to deceive the adversary.

The Protocol has -introduced a new distinction by qualifying 
the perfidious use of the emblem as a grave breach (Proto
col I, Art. 85j para. 3) ; persons will be considered as 
committing a grave breach of the Protocol who wilfully 
cause death or serious injury to body or health of an 
adversary by using the emblem — or a distinctive signal — 
perfidiously, i.e., by relying upon his good faith with 
the intention of deceiving him and making him believe that 
they are entitled to receive and he is obliged to grant the 
protection accorded by the emblem under international law.

B. Misuse_of the indicatory_emblem

Misuse of the indicatory emblem is extremely in
jurious to Red Cross institutions and to the credi
bility of the emblem in general. The legal or ad
ministrative authorities should be empowered to 
stop any such misuse with immediate effect, and to 
prosecute wilful offenders.

The law should provide means to prevent any persons 
who, knowing that they are not entitled to do so, 
from using the emblem or one of the protected names. 
Any wilful misuse should be prosecuted at all times, 
whatever its intention. Penalties will be imposed 
in particular on those persons who, knowing that 
it is prohibited, use the aforesaid emblem or desig
nations for commercial purposes on signs, posters, 
advertisements, prospectuses, business papers, goods 
or wrappings, or offer for sale or place in circu
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lation goods so marked. The competent authority 
may issue provisional orders for the seizure of 
such goods .

If the breach is committed by the management of 
a corporate body, it is important to define what 
physical persons shall be held responsible.

Commercial titles, manufacturers' symbols or trade 
marks, and industrial designs or models which are 
contrary to the provisions relating to the use 
of the Red Cross and Red Crescent emblem and 
designation shall be refused registration.

It is important for infractions to be prosecuted. 
It may also be useful for National Societies to 
be authorized to institute court proceedings for 
such cases of infraction; they will thus be able 
to help the governmental authorities in their 
task.

For as we said with regard to prevention, legis
lation alone is not enough, however adequate it 
may be. It is essential for it to be stringently 
applied. There must consequently be constant 
vigilance to detect violations.

Ill. EXAMPLES OF LEGISLATIVE OR STATUTORY PROVISIONS

Although we are aware that the following clauses cannot 
for the most part be taken over as they stand, owing to 
the diversity of national legal systems, we felt that it 
would be useful to give several concrete examples.

The following clauses are separate from one another, 
and do not form a complete system. For this reason 
occasional repetitions occur. At the same time only cer
tain aspects of the problem are taken into consideration,
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and a law covering the subject in its entirety would 
necessarily have to comprise additional provisions.

1. The protected object

Signs and designations 1. The following signs and 
designations are protected 
by the present law (in ac
cordance with Articles 53 
and 38 of the First Geneva 
Convention of August 12, 
19 49 , and in accordance with 
Article 18, para. 8, of Protocol 
I of 1977 additional to the Con
ventions of 1949):

a) the sign of the red cross 
on a white ground and 
the designation "Red 
Cross" or "Geneva Cross";

b) the sign of the red cres
cent on a white ground 
and the designation "Red 
Crescent".

Protective emblem and 
indicatory emblem

Distinctive signals

2. The signs of the red cross 
and the red crescent on a 
white ground may be used as 
a protective emblem to dem
onstrate visibly the protec
tion accorded by the Conven
tions and Protocols, and 
as an indicatory emblem to 
show that a person or thing 
is linked in some way with 
Red Cross institutions.

3 . The provisions of the Conventions 
and Protocol I relating to super
vision of the use of the protec
tive emblem and to prevention and 
repression of its misuse are ap
plicable to the distinctive sig
nals (in accordance with Art. 18, 
para. 8, of Protocol I.)
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2. Persons and institutions authorized to use the emblem

A. Protective 
emblem 
according to the 
Conventions

1. The protective emblem 
may be used by:
a) the medical service of the 

armed forces and chaplains, at 
all times;

b) the National Red Cross Society, 
subject to authorization by the 
competent authority. This 
authorization will be limited 
to the duration of hostilities. 
However material and equipment 
exclusively assigned for medi
cal purposes in the event of con
flict may already be marked in 
peacetime by the protective 
emblem;

c) voluntary aid societies, civilian 
hospitals, hospital ships and 
other craft, medical transports 
by land, sea and air, and hos
pital zones and localities, sub
ject to authorization by the 
competent authority. This 
authorization will be limited to 
the duration of hostilities. 
However material and equipment 
exclusively assigned for medical 
purposes in the event of con
flict may already be marked in 
peacetime by the protective emblem;

d) the international Red Cross 
organizations at all times.
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According to 
the Conventions 
and Protocols

2. The protective emblem may be used, 
with the authorization of the com
petent authority, by :

a) medical personnel, i.e. persons, 
whether military or civilian, 
assigned by a Party to a conflict 
exclusively to the search for, 
collection, transportation, diag
nosis or treatment - including 
first aid treatment - of the 
wounded, sick and shipwrecked, or 
for the prevention of disease, or 
to the administration of medical 
units, or to the operation and 
administration of medical trans
ports . Such assignments may be 
either permanent or temporary. 
The term includes :

i) medical personnel, whether 
military or civilian, 
including those described 
in the First and Second 
Conventions, and those 
assigned to civil defence 
organizations ;

ii) medical personnel of 
national Red Cross societies 
and other national voluntary 
aid societies duly recog
nized and authorized by the 
competent authority;

Hi) medical personnel of 
medical units or medical 
transports made available for 
humanitarian purposes by a 
neutral or other State which 
is not a Party to the conflict, 
by a recognized and autho
rized aid society of such a 
State, or by an impartial 
international humanitarian 
organization.
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b) religious personnel, i.e. 
military or civilian persons 
such as chaplains who are 
exclusively engaged in the 
work of their ministry and ' 
attached :

i) to the armed forces;

ii) to medical units or medical 
transports;

Hi) to medical units or medical 
transports made available 
for humanitarian purposes 
by a neutral or other State 
which is not a Party to the 
conflict, by a recognized 
and authorized aid society 
of such a State, or by an 
impartial international 
himanitarian organization;

iv) to civil defence organ
izations.

B. Indicatory 
emblem

3. Only the National Red Cross
Societies and the international 
Red Cross organizations may use 
the indicatory emblem at all 
times.

3. Authorized uses of the emblem

A.
emblem 
according to 
the Conventions

1. The emblem of the red cross and 
the red crescent on a white 
ground and the words "Red Cross" 
or "Geneva Cross" and "Red Cres
cent" shall be reserved at all 
times to protect or indicate 
the personnel and material pro
tected by the Geneva Conventions 
of August 12, 1949, namely 
the establishments, units, per
sonnel, material, vehicles, 
hospital ships and craft of 
army, navy and air force medi
cal services, and also the
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According to 
the Protocols

personnel and material of 
the National Red Cross Society 
and other*  aid societies duly 
recognized and officially 
authorized to lend their assis
tance to the medical service 
of the armed forces, and 
chaplains.

2. The emblem of the red cross and the 
red crescent on a white ground and 
the words "Red Cross" and "Red 
Crescent" shall be reserved at all 
times to protect and indicate medi
cal personnel and units and 
religious personnel.

"medical personnel" means...; (the 
definitions given in Protocol I, 
Article 8, should be taken as a guide);

B. Indicatorv_emblem 
according to_the 
Conventions 
Protocols

The National Society

"religious personnel" means...;

"medical unit" means ...;

3. The National Red Cross Society 
may at all times make use of 
the indicatory emblem and name 
of the Red Cross for its acti
vities which are in conformity 
with the principles laid down 
by the International Red Cross 
Conferences and with its 
national legislation. In time 
of war, the conditions for use 
of the indicatory emblem shall 
be such that it cannot be con
sidered as conferring the pro
tection of the Conventions of 
1949 nor of their additional Protocols 
of 1977; the emblem shall then be 
relatively small in size and 
may be placed on armlets or on 
the roofs of buildings. The 
National Society will draw up 
regulations determining the 
conditions for use as defined 
above.
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The international
Red Cross 
organizations

4. The international Red Cross 
organizations may use the 
indicatory emblem at all 
times .

4. Repression of misuse of

A. P£Otective_emblem

Grave breach according 
to Art. 35j para. 3 (f) 
of Protocol I

the emblem

Other breaches

B. Indicatory emblem

1. Persons who wilfully kill or cause 
serious injury to the body or health 
of an adversary by perfidious use of 
the emblem - or of a distinctive 
signal, i.e. by appealing to the good 
faith of such an adversary with the 
intention of deceiving him, in order 
to make him believe that they are 
entitled to receive the protection 
conferred by the emblem according to 
the rules of international lean, or 
that he is under an obligation to 
grant such protection, shall be liable 
to prison sentences of at least (x 
months or years).

2. Persons guilty of wilful misuse 
of the emblem in any other way 
will be liable to imprisonment.

3. Persons who, wilfully and with
out due entitlement, make use 
of the Red Cross emblem or the 
words "Red Cross" or "Geneva 
Cross", the Red Crescent or 
the words "Red Crescent", or 
any other sign or words which 
are an imitation of, or can be 
confused with, the aforesaid 
emblems or words, for whatever 
purpose such use is made; 
persons in particular who 
utilize the aforesaid emblems 
or words for commercial pur
poses on signs, posters, adver
tisements , prospectuses or 
business papers, or who display 
them on goods or wrappings, or 
sell or offer for sale or place 
in circulation goods so marked 
shall be liable to fine and/or 
imprisonment.
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RELEVANT ARTICLES IN THE GENEVA CONVENTIONS OF 12 AUC-UST

1949 AND THE ADDITIONAL PROTOCOLS OF 8 JUNE 1977.

Geneva Convention for the Amelioration of the Condition of the 
Wounded and Sick in Armed Forces in the Field (First Convention)

article 38

As a compliment to Switzerland, the heraldic emblem of the 
red cross on a white ground, formed by reversing the Federal 
colours, is retained as the emblem and distinctive sign of the 
Medical Service of armed forces.

Nevertheless, in the case of countries which already use as 
emblem, in place of the red cross, the red crescent or the red 
lion and sun on a white ground, those emblems are also recognized 
by the terms of the present Convention.

Emblem of the
Convention

ARTICLE 44

With the exception of the cases mentioned in the following 
paragraphs of the present Article, the emblem of the Red 
Cross on a white ground and the words Red Cross ”, or 
“ Geneva Cross ” may not be employed, either in time of peace 
or in time of war, except to indicate or to protect the medical 
units and establishments, the personnel and material protected 
by the present Convention and other Conventions dealing with 
similar matters. The same shall apply to the emblems mentioned 
in Article 38, second paragraph, in respect of the countries 
which use them. The National Red Cross Societies and other 
Societies designated in Article 26 shall have the right to use the 
distinctive emblem conferring the protection of the Convention 
only within the framework of the present paragraph.

Furthermore, National Red Cross (Red Crescent, Red Lion 
and Sun) Societies may, in time of peace, in accordance with 
their national legislation, make use of the name and emblem 
of the Red Cross for their other activities which are in conformity 
with the principles laid down by the International Red Cross 
Conferences. When those activities are carried out in time of 
war, the conditions for the use of the emblem shall be such 
that it cannot be considered as conferring the protection of 
the Convention ; the emblem shall be comparatively small 
in size and may not be placed on armlets or on the roofs of 
buildings.

The international Red Cross organizations and their duly 
authorized personnel shall be permitted to make use, at all times, 
of the emblem of the Red Cross on a white ground.

As an exceptional measure, in conformity with national 
legislation and with the express permission of one of the National 
Red Cross (Red. Crescent, Red Lion and Sun) Societies, the 
emblem of the Convention may be employed in time of peace 
to identify vehicles used as ambulances and to mark the position 
of aid stations exclusively assigned to the purpose of giving 
free treatment to the wounded or sick.

Restrictions 
in the use of 
the emblem. 
ExceDtions
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ARTICLE 53

The use by individuals, societies, firms or companies either 
public or private, other than those entitled thereto under the 
present Convention, of the emblem or the designation “ Red 
Cross” or “Geneva Cross”, or any sign or designation con
stituting an imitation thereof, whatever the object of such use, 
and irrespective of the date of its adoption, shall be prohibited 
at all times.

By reason of the tribute paid to Switzerland by the adoption 
of the reversed Federal colours, and of the confusion which 
may arise between the arms of Switzerland and the distinctive 
emblem of the Convention, the use by private individuals, 
societies or firms, of the arms of the Swiss Confederation, or 
of marks constituting an imitation thereof, whether as trade
marks or commercial marks, or as parts of such marks, or for 
a purpose contrary to commercial honesty, or in circumstances 
capable of wounding Swiss national sentiment, shall be pro
hibited at all times.

Nevertheless, such High Contracting Parties as were not 
party to the Geneva Convention of July 27, 1929, may grant 
to prior users of the emblems, designations, signs or marks 
designated in the first paragraph, a time limit not to exceed 
three years from the coming into force of the present Convention 
to discontinue such use, provided that the said use shall not 
be such as would appear, in time of war, to confer the protection 
of the Convention.

The prohibition laid down in the first paragraph of the 
present Article shall also apply, without effect on any rights 
acquired through prior use, to the emblems and marks men
tioned in the second paragraph of Article 38.

Misuse of the 
emblem

article 54

The High Contracting Parties shall, if their legislation is 
not already adequate, take measures necessary for the prevention 
and repression, at all times, of the abuses referred to under 
Article 53.

Prevention of 
misuse
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Additional Protocol relating to the protection of victims of 
international armed conflicts (Protocol I)

Article 8 — Terminology

(c) “medical personnel” means those persons assigned, by a 
Party to the conflict, exclusively to the medical purposes 
enumerated under sub-paragraph (e) or to the administration 
of medical units or to the operation or administration of 
medical transpons. Such assignments may be either per
manent or temporary. The term includes:

(i) medical personnel of a Party to the conflict, whether 
military or civilian, including those described in the 
First and Second Conventions, and those assigned to 
civil defence organizations;

(ii) medical personnel of national Red Cross (Red Crescent, 
Red Lion and Sun) Societies and other national volun
tary aid societies duly recognized and authorized by a 
Party to the conflict;

(iii) medical personnel of medicai units or medical trans
ports described in Article 9, paragraph 2;

(d) “religious personnel” means military or civilian persons, such 
as chaplains, who are exclusively engaged in the work of 
their ministry and attached:

(i) to the armed forces of a Party to the conflict;

(ii) to medical units or medical transports of a Party to the 
conflict;

(iii) to medicai units or medical transpons described in 
Article 9, paragraph 2; or

(iv) to civil defence organizations of a Party to the conflict.

The attachment of religious personnel may be either permanent 
or temporary, and the relevant provisions mentioned under sub
paragraph (L) apply to them;
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(e) “medical units” means establishments and other units, 
whether military or civilian, organized for medical purposes, 
namely the search for, collection, transportation, diagnosis 
or treatment—including first-aid treatment—of the wounded, 
sick and shipwrecked, or for the prevention of disease. The 
term includes, for example, hospitals and other similar units, 
blood transfusion centres, preventive medicine centres and 
institutes, medical depots and the medical and pharmaceutical 
stores of such units. Medical units may be fixed or mobile, 
permanent or temporary; •

(/) “medical transportation” means the conveyance by Land, 
water or air of the wounded, sick, shipwrecked, medical 
personnel, religious personnel, medical equipment or medical 
supplies protected by the Conventions and by this Protocol;

(g) “medical transports” means any means of transportation, 
whether military or civilian, permanent or temporary, 
assigned exclusively to medical transportation and under the 
control of a competent authority of a Party to the conflict;

(A) “medical vehicles” means any medical transpons by land;

(:) “medical ships and craft” means any medical transports by 
water;

(j) “medical aircraft” means any medical transports by air;

(th) “distinctive signal” means any signal or message specified 
for the identification exclusively of medical units or transports 
in Chapter HI of Annex I to this Protocol.
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Article 18 — Identification

1. Each Party to the conflict shall endeavour to ensure that medical 
and religious personnel and medical units and transports are 
identifiable.

2. Each Party to the conflict shall also endeavour to adopt and to 
implement methods and procedures which will make it possible 
to recognize medical units and transpons which use the disr 
tinctive emblem and distinctive signals.

3. In occupied territory and in areas where fighting is taking place 
or is likeiy to take place, civilian medical personnel and civilian 
religious personnel should be recognizable by the distinctive 
emblem and an identity card certifying their status.

4. With the consent of the competent authority, medical units and 
transports shall be marked by the distinctive emblem. The ships 
and craft referred to in Article 22 of this Protocol shall be marked 
in accordance with the provisions of the Second Convention.

5. In addition to the distinctive emblem, a Party to the conflict may, 
as provided in Chapter III of Annex I to this Protocol, authorize 
the use of distinctive signals to identify medical units and trans
ports. Exceptionally, in the special cases covered in that Chapter, 
medical transports may use distinctive signals without displaying 
the distinctive emblem.

6. The application of the provisions of paragraphs 1 to 5 of this 
Article is governed by Chapters I to III of Annex I to this Protocol. 
Signals designated in Chapter III of the Annex for the exclusive 
use of medical units and transports shall not, except as provided 
therein, be used for any purpose other than to identify the medical 
units and transpons specified in that Chapter.

7. This Anicle does not authorize any wider use of the distinctive 
emblem in peacetime than is prescribed in Article 44 of the 
First Convention.

8. The provisions of the Conventions and of this Protocol relating 
to supervision of the use of the distinctive emblem and to the 
prevention and repression of any misuse thereof shall be applicable 
to distinctive signals.
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Article 85 — Repression of breaches of this Protocol

3. In addition to the grave breaches defined in Article 11, the 
following acts snail be regarded as grave breaches of this Protocol, 
when committed wilfully, in violation of the relevant provisions 
of this Protocol, and causing death or serious injury to body or 
health:

(/) the perfidious use, in violation of Article 37, of the distinctive 
emblem of the red cross, red crescent or red lion and sun or 
of other protective signs recognized by the Conventions or 
this Protocol.

Protocol I, Annex I : Regulations concerning identification

CHAPTER II — THE DISTINCTIVE EMBLEM

Article 3 — Shape and nature

1. The distinctive emblem (red on a white ground) shall be as large 
as appropriate under the circumstances. For the shapes of the 
cross, the crescent or the lion and sun. the High Contracting 
Parties may be guided by the models shown in Figure 2.

2. At night or when visibility is reduced, the distinctive emoiem may 
be lighted or illuminated; it may aiso be made of materials 
rendering it recognizable by technical means of detection.

Fig.. 2: Distinctive emblems in red on a white ground

Article 4 — Use

1. The distinctive emblem shall, whenever possible, be displayed on 
a flat surface or on flags visible from as many directions and from 
as far away as possible.

2. Subject to the instructions of the competent authority, medical 
and religious personnel carrying out their duties in the battle 
area shall, as far as possible, wear headgear and clothing bearing 
the distinctive emblem.
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CHAPTER III — DISTINCTIVE SIGNALS

Article 5 — Optional Use

1. Subject to the provisions of Article 6 of these Regulations, the 
signals specified in this Chapter for exclusive use by medical 
units and transports shall not be used for any other purpose. 
The use of all signals referred to in this Chapter is optional.

2, Temporary medical aircraft which cannot, either for lack of time 
or because of their characteristics, be marked with the distinctive 
emblem, may use the distinctive signals authorized in this Chapter. 
The best method of effective identification and recognition of 
medical aircraft is, however, the use of a visual signal, either the 
distinctive emblem or the light signal specified in Article 6, or 
both, supplemented by the other signals referred to in Articles 7 
and 8 of these Regulations.

Article <5 — Light signal
«

1. The Light signal, consisting of a Sashing blue light, is established 
for the use of medical aircraft to signal their identity. No other 
aircraft shall use this signal. The recommended blue colour is 
obtained by using, as trichromatic co-ordinates:

green boundary 
white boundary 
purple boundary

y = 0.065 — 0.305.x 
y = 0.-:00 — .x
.x = 0.133 - 0.600y

The recommended flashing rate of the blue light is between sixty 
and one hundred flashes per minute.

2. Medical aircraft should be equipped with such lights as may be 
necessary to make the light signal visible in as many directions 
as possible.

3. In the absence of a special agreement becween the Parties to the 
conflict reserving the use of flashing blue lights for the identi
fication of medical vehicles and ships and craft, the use of such 
signals for other vehicles or ships is not prohibited.
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Article 7 — Radio signal

1. The radio signal shall consist of a radiotéléphonie or radio
télégraphie message preceded by a distinctive priority signal to 
be designated and approved by a World Administrative Radio 
Conference of the International Telecommunication Union. It 
shall be transmitted three times before the call sign of the medical 
transport involved. This message shall be transmitted in English 
at appropriate intervals on a frequency or frequencies specified 
pursuant to paragraph 3. The use of the priority signal shall be 
restricted exclusively to medical units and transports.

2. The radio message preceded by the distinctive priority signal 
mentioned in paragraph 1 shall convey the following data:
(a) call sign of the medical transport;
(¿) position of the medical transport;
(c) number and type of medical transports;
(d) intended route;
(e) estimated time en route and of departure and arrival, as 

appropriate ;
(/) any other information such as night altitude, radio frequencies 

guarded, languages and secondary surveillance radar modes 
and codes.

3. In order to facilitate the communications referred to in para
graphs 1 and 2, as well as the communications referred to in 
Articles 22, 23, 25, 26, 27, 28, 29, 30 and 31 of the Protocol, the 
High Contracting Parties, the Parties to a conflict, or one of the 
Parties to a conflict, acting in agreement or alone, may designate, 
in accordance with the Table of Frequency .Allocations in the 
Radio Regulations annexed to the International Telecommuni
cation Convention, and publish selected national frequencies to 
be used by them for such communications. These frequencies 
shall be notified to the International Telecommunication Union 
in accordance with procedures to be approved by a World 
Administrative Radio Conference.
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Article 8 — Electronic identification

1. The Secondary Surveillance Radar (SSR) system, as specified in 
Annex 10 to the Chicago Convention on International Civil 
Aviation of 7 December 1944, as amended from time to’ time, 
may be used to identify and to follow the course of medical 
aircraft. The SSR mode and code to be reserved for the exclusive 
use of medical aircraft shall be established by the High Con
tracting Parties, the Parties to a conflict, or one of the Parties to 
a conflict, acting in agreement or alone, in accordance with pro
cedures to be recommended by the International Civil Aviation 
Organization.

2. Parties to a conflict may, by special agreement between them, 
establish for their use a similar electronic system for the identi
fication of medical vehicles, and medical ships and craft.

Additional Protocol relating to the orotection of victims 
non-inrernational armed conflicts (Protocol II)

Article 12 — The distinctive emblem

Under the direction of the competent authority concerned, the 
distinctive emblem of the red cross, red crescent or red lion and 
sun on a white ground shall be displayed by medical and religious 
personnel and medical units, and on medical transpons. It shall 
be respected in all circumstances. It shail not be used improperly.

or


