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'Y '".:. ; ’ ■ INTRODUCTION-

1. ’ The Commission on International Humanitarian Law 
held 7 meetings between 8 and 12 November 1973» After the 
opening of its meetings by one of the Vice-Chairmen of the 
ZXIInd International Conference of the Red Cross, H.E. A.M. 
Madjidi, the Commission elected Mr. J.3. Pictet, Vice- 
President of the ICRC, as its Chairman. At the suggestion 

’■ of the Chairman, the Commissio then elected the following 
members of its bureau: Mr. D.M* Miller (Canada), Professor 
G. Herczeg (Hungary), and H*E. a. Aberra Jembere (Ethiopia)) 
with Mr. 3. Ijas (Indonesia) as Vice-Chairman and Mr. H*G-; 
Knitel (Austria) as Rapporteur. Mr. H. Pio (Prance), Justice 
V. Crabbe (Ghana) and Professor F. Murillo Rubiera (Spain) 
were called upon to form à drafting committee. Mr. J. L. 
Cayla (ICRC)and Dr. K. Seevaratnam (League) were appointed 
Secretaries to the Commission.

2. Before opening the- discussion, the Chairman reminded 
the Commission of paragraph 5 of Article 2 of the Statutes

- - Of the International Red Cross stipulating that the Conference 
might not deal ’ith political matters nor serve as a forum 
for political debate. It could not therefore pronounce on 
litigious matters nor make judgments on the behaviour of 
governments.

5. The agenda, sis provisionally drafted by the ICRC and 
accepted by the Commission at its first meeting, included the 
following items

.. 1. Election of Chairman, Vice-Chairmen,
Rapporteur and Drafting Committee.

2. Report on the action taken on the Resolutions 
of the A-Ist Conference.

j. Implementation and dissemination of the Geneva 
Conventions.

4. Reaffirmation and development of International 
Humanitarian Law applicable in armed conflicts.
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4. It was in addition suggested that the Commission adopt 
for its own work the -second part of the proposal of the Stand
ing Commission on the handling of Resolutions. s there were 
several objections to this suggestion it was however withdrawn.

Z. .as item 1 of the agenda figures in the introduction 
as well as item 2 of the agenda and_the report jointly sub
mitted by the ÏCRC and the League (Doc. D*H»2) and did not give 
rise to any discussion, this report is therefore divided into 
two parts on the basis of the said agenda. The main questions 
raised have been grouped and have in turn been sub-divided into 
chapters. This sub-division will be indicated at the beginning 
of each of the two parts (see paragraphs 6 and 14).

-6. To faciliate the study of the present report, the 
rapporteur - as indicated, .by the Chairman - has summarized, . 
the" discussions to the maximum extent. The report therefore 
does not follow the debates in a chronological order, but 
endeavours to re-grôup them in a succinct and,systematic way. 
This method has in general resulted.in the omission of the 
names of--speakers on the different points. Nevertheless the 
rapporteur" has constantly tried to reproduce the different 
trends of opinion expressed during the discussions as 
accurately as possible. The interventions contrary to the 
rule-in paragraph 5 of the above mentioned article II do not 
figure in the present report.

■-c-r-E ■. part i
■ -- .... ■ ■ - • •: •*’ ■ ■■ ■ '

Implementation and dissemination of the- Geneva Conventions

7. After evoking the importance of. the dissemination of 
the Geneva Conventions as an essential pre-requisite of their 
implementation, the Chairman gave the floor to one of the 
representatives of the ICRC to introduce the report under 
reference Doc. D.H.3» D.H. 5/2 and D.H. 3/3.

8. The ICRC representative first pointed out that the 
report did not contain all the replies from the Governments 
and National Societies, some of which had -been received too 
late. He briefly- outlined the content, of the report concerned: 
the 35 replies received from the Governments of the .States 
parties to thé Geneva Conventions in answer to the ICRC 
memorandum of 15 august 1972, the 59 replies from the National 
Societies and, finally the action recently undertaken by the 
ICRC (for example the creation of a "Dissemination" Division, 

.../•••
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the preparation of a plan of action, the production of in- 
formation and training material adapted to various circles 
and languages, etc). After thanking Governments and National 
¿Societies for their considerably efforts, the ICRC represen
tative urged delegates to continue and intensify them; finally, 
he expressed the hope that the Governments and all National 
Societies would submit reports to the next International 
Conference of the Ned Cross.

9. In this connection, a very large number of delegates 
had reported on the activities of their National Society or 
their Government in order to ensure that the Geneva Conventions 
were more widely disseminated, either by instruction at all 
levels (at school and in the universities etc.) and in all 
interested quarters, or by producing and distributing appropriate 
information material. Furthermore, on a number of occasions 
emphasis was laid on the importance of close collaboration with 
the ICRC, which was asked to continue its efforts in adapting 
this material to the needs of the developing countries.

10. One delegate did, however, draw the attention of the 
Commission to the fact the Agenda item under discussion did not 
cover solely the dissemination of the Geneva Conventions but also 
their implementation. It was pointed out that a wide dissemina
tion was a prerequisite for providing a better knowledge of 
international humanitarian law applicable in armed conflict, in 
order to ensure that it was better applied. It was also pointed 
out that the two draft Protocols also contained new provisions 
designed to reinforce dissemination and instruction.

11. Finally, several National Societies tabled a joint 
draft resolution (DH/3/R/1). Although the support for it was 
virtually unanimous, it gave rise to a series of draft amend
ments (DH/Z/R/l/a to DH/3/R/l/b), the main purpose of which 
was to make it more precise or modify its form. To simplify 
the work of the Commission it was suggested that the authors 
of the draft and of the proposed amendments should get to
gether with the drafting committee in order to arrive at a 
single text.

12. The Chairman of the working group, introducing the 
draft resolution DH/Z/R/l (Revised) for discussion, stated that 
the non-exhaustive list in the first operative paragraph also 
covered civil defence bodies, which were included under the 
concept "armed forces" or under that of "civil administrations." 
The draft resolution was then put to the vote and adopted 
unanimously subject to a few amendments (see Annex I).
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PART II

Reaffirmation and. Development; of International 
Humanitarian Law applicable in Armed Conflicts

1Z. Introducing this item of the agenda, the Chairman, 
in his capacity of Vice-President of the ICRC, laid emphasis 
on the function the ICRC had always assumed as promoter and 
initiator, in reaffirming and developing international - 
humanitarian law. He also mentioned the work carried by the 
ICRC and the Red Cross as a whole since the ZXIst International 
Conference at Istanbul in 1969 which, with the support of 
government experts, had made it possible to draw up two draft 
Additional Protocols to the 1949 Geneva Conventions; these 
drafts were to be submitted to the Diplomatic Conference 
convened by the Swiss Government for February 1974 in Geneva. 
He suggested that a general discussion should begin on the 
draft Protocols;and draft resolutions before consideration of 
individual articles of the drafts and, finally, the question 
of weapons. He underlined the fact that the draft amendments 
to the articles would not be put to the vote, but that the 
ICRC would take due note of all proposals and convey them 
to the Diplomatic Conference.

14. On the strength of this the Rapporteur divided this 
Part into a general chapter on the draft Protocols and re
solutions and a second chapter dealing with individual articles 
of the draft Protocols. This Part concluded with a record of 
the voting on the draft resolutions.

Chapter 1 - General Discussion

1Z. ..11 speakers paid tribute to the ICRC and its legal
experts for the considerable work which they had carried out 
and which very generally struck a fair balance between 
humanitarian requirements and military needs and was thus in 
principle a useful basis for fruitful discussion at the 
Diplomatic Conference. Several delegates, however, expressed 
their regret that they had not as yet received the official 
comments of the ICRC and hoped that Governments would receive 
these as soon as possible, since they were considered essential 
for any detailed study of the articles contained in the draft 
Protocols. In replying, one of the ICRC representatives 
wished to explain that these comments, comprising primarily a 
statement of the motives behind the Protocols, had already 
been drafted and would be sent by the Swiss Government to all 
members of the Diplomatic Conference, and by the ICR to all 
National Societies, in December.
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16. Delegates were also reminded of the value of the 
work of the'United Nations on respect for human rights in 
times of armed conflict.

17. appreciation was then expressed to Switzerland for 
convening the Diplomatic Conference. The Commissioner- 
General of this Conference stated that; Switzerland would 
spare no effort to ensure that the conference would be highly 
successful, and called on all Governments to co-operate in 
these efforts. He went on to stress that, having in mind 
the principle of universality in international humanitarian 
law, he hoped that as many States as possible would take part 
in the Conference.. It was for this reason that the Swiss 
Government had seen fit to invite both States which were 
Parties to the 1949 Conventions and Member States of the 
United Nations, as well as certain non-governmental organisa
tions as observers. This same consideration had finally led 
the Swiss Government to seek appropriate participation of 
liberation movements recognised by regional inter-governmental 
organisations.

18. During the discussions one delegate, while supporting 
the idea that States not Parties to the Geneva Conventions 
should attend the Diplomatic Conference nevertheless expressed 
the view that these States should not h ve thp right to vote.-

19- It was, however, fairly generally agreed that; the 
universal, or virtually universal, acceptance of the two 
Protocols was essential if real success and progress were to be 
achieved in protecting human rights in the event of armed 
conflict.

20. In this connection some delegates expressed the 
view that the Diplomatic Conference was only an initial 
stage, and that it was now necessary to give thought to the 
efforts to be made in order subsequently to develop the 
rules of international humanitarian law. Taking up this idea, 
other delegates stressed the need to reproduce the Martens 
clause in the text of the Protocols.

21. In addition, the general deb.te centred around the 
following main subjects: (a) reinforcement of the application 
of the Geneva Conventions; (b) a new category of prisoners 
of war; (c) the struggle for self-determination; (d) rein
forcement of the protection.of the civilian population; (e) 
non-international armed conflicts; (f) reinforcement of the 
role of National Societies and the League and, (g), the pro
hibition or restriction of the use of certain weapons.’-
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(a) . Reinforcement of the application of the Geneva
Conventions :

22. A great many experts stated that they were in favour 
of reinforcing the application of the Geneva Convent!ons* A 
fairly pronounced divergence of views arose, however, regarding 
the means of achieving this objective.

2Z. A certain numb r of delegates felt that the system 
of the Protecting Powers should be improved, by making a 
certain automatic approach to the appointment and acceptance 
of these, in particular by reinforcing the position of the ICRC 
as a substitute. Others pointed out, however, that the 
application of the system of Protecting Powers and their possible 
substitute could be based only on the consent of the Parties 
to the conflict, owing to principles of national sovereignty 
and non-interference, and one delegate even considered this 
as an absolute Sine qua non. finally, so e delegates expressed 
support for setting up an international inquiry and conciliation 
body.

24. To ensure better application of the Conventions, a 
certain number of delegates stressed the need to codify war 
crimes and serious breaches of the rules of international 
humanitarian law, to define them as precisely as possible and, 
finally, to apply suitable penalties, following this line of 
thought, several delegates pointed out that war criminals should 
not be granted prisoner of war status, but should nevertheless 
be treated in a humanitarian manner in accordance with the 
average conditions enjoyed by the inhabitants of the country 
concerned. This view was rejected by other delegates and by one 
of the ICRC representatives who pointed to the hazards of this 
attitude, seeing that it enabled any detaining Power to free 
itself from its obligations under the Conventions on the grounds 
that the prisoners had failed to observe one or other of the 
provisions of the law of armed conflict.

2Z. Emphasis was laid on the advantage of strictly limiting 
the right to make reservations concerning Protocols I and II. 
Certain delegates felt that the list of articles on which 
reservations were not permitted, as provided for in Protocol I, 
was not sufficient; others stated that Protocol II should 
likewise contain an article on the subject of reservations. 
Some speakers, stressing the principle of national sovereignty, 
stated that all provisions relating to reservations should be 
deleted.

26. To ensure effective application of international 
humanitarian law, a number of speakers recommended that a simple 
and easily understood wording be adopted to assist those who 
were to apply the rules, and that the latter should be formu
lated in as precise a manner as possible to avoid any divergent 
interpretations.
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(b) New Category of Prisoners of ar :

27. The insertion of article 42 (1) and. (2) of the draft 
Protocol I as Section II of Part III gave rise to very sharp 
criticism. It was felt by some that the conditions set out in 
this article had not been clearly defined ; others considered 
that the requirements laid down in this article were too 
inflexible.

(c) The struggle of peoples for freedom and self-determina
tion :

28. A number of delegates stressed the need to qualify 
such struggles as armed conflicts of an international character 
to which all four Geneva Conventions - and the additional 
Protocols once they come into force - would consequently apply. 
Several speakers agreed, however, that national liberation 
movements were sometimes not in a position to apply all of the 
Conventions ; there accordingly arose a proposal to the effect 
that these movements - for reasons of justice - should be required 
to apply them only insofar as they could. Other delegates spoke
in favour of granting prisoner-of-war treatment.to members of 
liberation movements. This view was opposed by others on the 
grounds that the reasons which cause conflict could affect 
neither the characterization of the conflict nor the treatment 
of captured combatants.

29. Some delegates emphasized the distinction to be made 
between just and unjust wars, and a few drew the conclusion 
that only victims of aggression should enjoy the protection of 
humanitarian law. In this respect, one of the ICRC representa
tives pointed out that there was necessarily a fundamental 
distinction between the rules governing the very principle of 
recourse to war (jus ad bellumj and the rules to be observed 
during war - law of The Hague and Geneva (jus in bello). The 
latter should be applied on an equal footing and in their tota
lity, with no distinction, to victims of either Party to the 
conflict irrespective of the cause of conflict.

(d) Strengthening the protection of the civilian population

ZO. Generally speaking, the provisions relating to the 
protection of the civilian population were viewed with favour. 
Some delegates, while welcoming the improvements compared with 
previous drafts, nonetheless advocated the broadest possible 
extension of the protection granted to the civilian population. 
For instance, the hope was expressed that the civilian popula
tion would receive the same protection in all armed conflicts.

Zi. Several delegates dwelt on the need to maintain a dis
tinction - a basic one in their eyes - between the civilian 
population and the combatants. Moreover, they stressed that a 
distinction should be drawn between the civilian population 
and civilians. Some of them also contended that despite the 
definition of the civilian population given in the draft.
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Protocol I, it was. not clear what situation thé civilian popur- 
lation had to de in to enjoy the protection of this instrument.

32. . Certain delegates stressed the need for a still 
better definition of military objectives and civilian- property, 
so that a clear distinction was preserved between these two 
..concepts; ..this distinction was essential in order to ensure 
effective pTcrtrection for civilian-property. It was..also pointed 
out that the effectiveness of this protection was closely linked 
with the precautions taken in attack and against the effects of 
attack, and with the banning and' restriction on the use -of 
certain weapons.

33. With regard, to the property essential for the sur
vival of the civilian population, emphasis was laid on the 
importance of protecting the natural .environment.

(e) Non-international Armed Conflict: '

34. Stress was placed on the urgent need to_develop 
international humanitarian law applicable in non-international 
armed conflict,--and the majority of delegates who expressed 
their views on this question approved the fact that, this had 
been done by means of a separate Protocol. A protocol 
concerning the protection of the victims of non-international 
armed conflict made it possible to.preserve the distinction 
between international.and non-international armed conflicts
- a distinction which was firmly established in international 
law. Furthermore, it was possible in such a Protocol, to take 
into account the special character of such armed conflicts, 
their political aspects and the material conditions of the 
conflicts, since the aim; of the dele-gates was to produce a set 
of rules which could easily be applied by parties' to a conflict.. 
In this connection it was felt that draft Protocol II was a 
step ahead of previous drafts.

35. It was recalled that draft Protocol II constituted 
a delicate point of balance between the requirements of 
humanity and the essential needs in respect of State .security; 
hence the regulations which might be adopte< would depend on 
the scope of the Protocol. In this connection, it was -stressed 
that a choise had to be made between a narrow definition of 
non-international armed conflict, coupled with fairly 
comprehensive regulations, and a wide definition of conflict, 
accompanied by less far-reaching regulations, laying down
only general rules of protection.. Whereas certain delegates 
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expressed a wish to include more precise details in Article 1 
of dr^ft Protocol II by introducing criteria such as the 
occupation of part of a territory by insurgent forces, and 
the constitution of a provisional government capable of admi
nistration, others took the opposite view that Article 1 should 
be simplified to provide in effect that the Protocol provisions 
must be applied in all non-international armed conflicts in 
which military governmental forces on the one hand, and regular 
or irregular military forces on the other, are engaged in 
combat to which Article 2 common to the Geneva Conventions is 
not applicable.

56. Some delegates were anxious to avoid giving too wide 
a status to the insurgent party and stressed that their reser
vations on this point were motivated by their fear that the 
Protocol might not be ratified or, although in force, might 
not be applied.

(f) Strengthening of the role of National Societies and
the League

57. Several delegates and the League representative 
requested - in accordance with a resolution adopted by the 
League’s Board of Governors - that the role of National 
Societies and their Federation should be strengthened, and their 
humanitarian activities facilitated in times of armed conflict. 
Taking into account the extension of those activities, draft 
resolutions DH/d/R/2 and 9 suggested, in particular, that the 
Parties to a conflict should grant them all facilities and 
assistance necessary for them to carry out their work for the 
victims of armed conflicts.

( g) The prohibition or limitation of the use of- certain
weapons

58. Recalling work recently undertaken in this field, 
in particular the Report of the United Nations Secretary 
General on napalm and other incendiary weapons and the report 
on weapons likely to cause unnecessary suffering or have in
discriminate effects, prepared by a group of experts under the 
sponsorship of the ICRC, one delegate expressed the view, 
shared b, others, that the Diplomatic Conference ought to study 
this matter. Some, however, considered that the question, 
which still required detailed examination, should be dealt with 
either within the general framework of disarmament or by a 
conference of government experts, and only submitted later to 
a diplomatic conference convened for that purpose.
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59. It was maintained, that the historical distinction 
between the law of The Hague and the law of Geneva could ns 
longer be upheld since both draft Protocols contained a number 
of rules drawn from the law of The Hague. Moreover, it was 
shown that the prohibition or limitation of certain weapons 
was particularly urgent if the civilian population and 
combatants were to be protected. This clearly demonstrates the 
humanitarian value of the study.

40. Many delegates recognized the importance of the 
proposed study and offered to support it provided it would not 
hold up the work of the Diplomatic Conference, that is to say 
the adoption of the two Protocols proposed by the ICRC. Some 
considered that the prohibition or limitation of the use of 
certain weapons could be more- suitably inserted in a separate 
legal instrument which - if necessary - could take the form
of a third Protocol.

41. After some discussion, the delegates agreed on the 
procedure to be pursued (see Annex III).

Chapter 2: Discussion of the individual articles
of the two draft Protocols

42. During the discussions, several delegates submitted 
draft resolutions or proposals containing amendments to articles 
of both drafts (DH/4/R/4-8 and DH/4/Corr./1-6) which - in 
conformity with the procedure suggested by the Chairman and 
accepted by the Commission - were not put to the vote.

45. One of the ICRC representatives announced that his 
organization would establish a complete report designed to 
explain in great detail to the Diploaiatic Conference the views 
expressed and the written and oral amendments submitted to the 
Commission but not reflected in this report.

Chapter 5: Voting on the draft Resolutions

(a) Draft Resolution entitled "Implementation and dissemination 
of the Geneva Conventions"(DH/5/R/5 (Revised)):

Voting: Adopted unanimously

(b) Draft Resolution entitled "Reaffirmation and development
of international humanitarian law applicable in armed conflicts" 
(DH/4/R/9) and amendment (DH/4/R/9/aj .

Amendment: voting: for: 24
against: 40
abstentions: 1
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Resolution: voting: for: 85
against: 1
no abstentions.

(c) Draft Resolution entitled "Prohibition or restriction of 
use of certain weapons" (DH/4/R/4 (Rev. 1))

Verbal amendment: voting: for: 13 
rejected by a large majority

Resolution: voting: for: 88
against: 0
abstentions 11

Explanations concerning the voting:

1. The German Red Cross in the Federal Republic of Germany 
withdrew its draft resolution (DH/4/R/1), and at the same time 
made the following remarks:

- that it felt a third Protocol should be drafted, even if the 
projected diplomatic Conference did not succeed in finding a 
solution, even in the final stage of the proceedings;

- that, if such proved to be the case, a second diplomatic 
Conference should be convened as soon as possible.

2. Withdrawing his proposed amendment to delete the word 
"conventional" from operative paragraphs 4 and 5, the Romanian 
Government delegate said he still wished to deal with the 
question of weapons of mass destruction, and first and foremost 
that of nuclear arms.

3. The French Government representative indicated that in voting 
for the text he had not wished to affect the remainder of the 
discussions or the framework in which they took place.

(d) Draft resolution entitled: Reaffirmation and development 
of international humanitarian law applicable in armed conflicts 
(DH/4/R/3) and amendments (DH/4/R/3b, 3c and 3e):

Amendment 3b: voting: 50 in favour
8 against

31 abstentions
fl 3c : voting: 80 in favour 

none against
10 abstentions

Î! 3e : voting: 88
44
13

in favour 
against 
abstentions
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Resolution: voting: 88 in favour
none against 
8 abstentions

1, The Government of Brazil justified its abstention on the 
grounds of the inclusion of the paragraph relating to the 
participation of national liberation movements in the Diplomatic 
Conference.

2, The Cuban Government representative said he had abstained 
because only the national liberation movements recognized
by a regional inter-governmental organization were taken intr> 
account.

In announcing the completion of the Commission's work, the 
Chairman thanked delegates for their collaboration, congratulated 
them on the results achieved and expressed the hope that the 
Tehran Conference would mark a new beginning.

T.238
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no ■ . .... ■ . . .
Resolution adopted by the

■ .. ' COMMISSION ON INTERNATIONAL HUIMITàRIàN Là 7

I• Implementation and dissemination of the Geneva Convention

The LDCilnd International Conference of the Red Cross,

Convinced that, in a world torn hy violence, there is 
a pressing need for a widespread dissemination of an instruc
tion in the Genova Conventions, as an expression of basic 
Red Cross principles, and hence a factor for peace;

Being aware that, owing to its educational nature, 
such dissemination.and instruction is particularly important 
among the armed forces and youth; "?;i

Recalling the resolutions on the subject of dis
semination adopted by previous International Conferences of 
the Red Cross and in particular .Resolution XXI of the X^bh 
International Conference held at Vienna in 1965; ■—. —... -..

Noting with gratification the work already accomplish
ed in the dissemination of the Geneva Conventions by some 
Governments, numerous National Societies and the ICRC;

Calls upon Governments and National Societies to 
intensify their efforts with a view, on the one hand, to making 
known the basic principles of the Red Cross and international 
humanitarian law .by all effective, means available to . 
competent authorities" at all levels, to the population as 
a whole,■ and on the other hand, imparting clear"concepts ■ ■ 
regarding the Geneva Conventions in specialized spheres such 
as the armed forces, civil administrations, institutes of 
higher learning, the medical and para-medical profession, 
etc. ;

Appeals to Governments and National Societies to 
inform the ICRC regularly of their achievements and their 
projects, in order that it may centralize all information 
on the dissemination of and instruction in, the Geneva 
Conventions in the world.;

... / » • •
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Requests the ICRC to support the efforts of 
Governments and National Societies in their dissemination 
of and instruction in the Geneva Conventions by:

a) preparing information material suited to the spheres 
and areas it is proposed to reach (specialized and 
popular publications in various languages, posters, 
slides and films);

b) advising National Societies who may wish it regarding 
the establishment of their plans of action in this 
field;

c) systematically making the achievements of Governments 
and National Societies in. the dissemination of, and 
the instruction in, the Geneva Conventions known in 
its reports and publications;

d) itself organizing, or participating in, seminars 
for the training of specialists in international 
humanitarian law;

Asks the ICRC also to examine the desirability and 
possibility of convening an ad hoc Conference on dissemination 
and instruction of the Geneva Conventions which would enable 
Governments and National Societies to compare their respective 
experiences and devise new methods of action ;

Request Governments and National Societies to co
operate fully with the ICRC in its efforts to bring about 
wider dissemination of, and effective instruction in, the 
Geneva Conventions.

Thanks the ICRC for its action, since the .XXIst slntec- 
tional-rvConferepces, in giving the dissemination of; and instruc

tion inthe Geneva Conventions a fresh., impetus and for the 
support it has lent National Societies and Governments.
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II. Reaffirmation and Development of international 
Humanitarian Law applicable in Armed Conflicts

The XXIInd International Conference of the Red Cross,

Having received the views of the Board of Governors 
of the League, which held its XXXIInd Session in Teheran in 
November 1975, to the effect that the two Draft Additional 
Protocols to the Geneva Conventions do not make sufficient 
reference to the role which must fall to National Red Cross, 
Red Crescent and Red Lion and Sun Societies as well as to 
their Federation in humanitarian activities for armed 
conflict victims,

Having examined the two Draft Additional Protocols 
and taken note of the comments made during the debates,

Conference to be held in 
appropriate, provisions-- to 
b. '..thé- huifdditarian - abt ivit-ie « 
P Ro'dhrâfeiorl-ÿ- for y&ÿâapjle by

Requests the Diplomatic 
Geneva in 1974? to introduce. the 
strengthen ateiie irole she? fac id.it af 
Q'f>- NaitionaLiSocieti-asxand of? Slic'd
adding

1) a general, provision inviting the Parties to a 
conflict to grant National Societies all tho 
means and help required to enable them to carry
out all their humanitarian activities on behalf 
of the vi ctim .a I o f: arm ¿¿L conf diets,

2) special provisions covering the personnel, 
services and programmes National Societies are 
in a position to provide in order to make sure 
that the objectives of the Geneva Conventions 
and of the Protocols are attained.
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Ill. Prohibition or restriction of use of certain weapons

The XXIInd International Conference of the Red Cross,

RECALLING that the right of Parties to a conflict to 
adopt means of injuring the enemy is not unlimited,

RECALLING, in particular, those rules of international 
law which prohibit the use of arms, projectiles or material 
likely to cause unnecessary suffering and those rules of inter
national law which require the protection of civilians,

CONFIRMING the resolution XXVIII adopted by the Inter
national Conferences of the Red Cross in Vienna (1965) and 
resolution XIV in Instanbul (1969),

CONFIRMING the views expressed by the International 
Conferences of the Red Cross in resolution XXVIII (1965) 
regarding the Protection of Civilian Populations against the 
Dangers of Indiscriminate Warfare, and resolution XIV (1969) 
regarding Weapons of Mass Destruction, by the International 
Conference on Human Rights in Tehran in resolution XXIII (1968) 
regarding Human Rights in Armed Conflicts and by the United 
Nations General Assembly in Resolution 2932 (XXVII - 1972) 
regarding Napalm and other Incendiary Weapons,

ENDORSING, in particular, the view expressed in 1972 by 
the United Nations General Assembly in Resolution 2932 (XXVII) 
that the widespread use of many weapons and the emergence of 
new methods of warfare that cause unnecessary suffering or are 
indiscriminate call urgently for renewed efforts by Governments 
to seek, through legal means, the prohibition on restriction ofthe 
use of such weapons and of indiscriminate and cruel methods of 
warfare and, if possible, through measures of disarmament and, the 
elimination of specific, especially cruel or indiscriminate 
weapons,

hoNOTING that consistent with its work for/reaffirmation 
and development of humanitarian law the ICRC has 'continued to 
devote attention to the question of weapons which may cause 
unnecessary suffering or have indiscriminate effects,

• • • / • • •
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WELCOMES the proposals which the ICRC is submitting to 
the Diplomatic Conference on the Reaffirmation and Development of 
International Humanitarian Law Applicable in Armed Conflicts for 
rules concerning the prohibition of use of weapons which are 
likely to cause unnecessary suffering and methods and means of 
combat which have indiscriminate effects,

7ELC0ME3 FURTHER, the factual report elaborated by an 
international group of experts under the auspices of the ICRC on 
eapons that May Cause Unnecessary Suffering or Have Indiscrim

inate Effects, covering, inter alia, high velocity projectiles, 
blast and fragmentation weapons, time-delay weapons and napalm 
and other incendiary weapons,

ENDORSES the conclusion of the report that intergovern
mental review and action is called for regarding specific types 
of weapons treated in the report,

URGES the Diplomatic Conference - without prejudice to 
its work on the two draft protocols submitted by the ICRC - to 
begin consideration at its 1974- session of the question of the 
prohibition or restriction of use of conventional weapons which 
may cause unnecessary suffering or have indiscriminate effects,

INVITES the ICRC to call in 1974- a conference of govern
ment experts to study in depth the question of prohibition or 
restriction of use of conventional weapons which nu.y cause 
unnecessary suffering or have indiscriminate effects and to 
transmit a report on the work of the conference to all governments 
participating in the Diplomatic Conference with a view to assist
ing them in their further deliberations.



Original: English

IV. Reaffirmation and Development of International 
Humanitarian Law applicable in Armed Conflicts

The XXIInd International Conference of the Red Cross,

CONSCIOUS that armed conflicts continue to cause untold 
human suffering and material devastation,

CONVINCED that the parties to all such conflicts need 
humanitarian rules designed to reduce the suffering as much as 
possible and to increase in the same way-the protection of'dion— 
combatants and- civilian object

AWARE that many modern means and methods of warfare have 
added to the need for a reaffirmation and development^ of the 
present laws and customs applicable in armed conflicts,

CONFIRMING the dedication to these questions of the 
International Conferences of the Red Cross,

RECALLING, in particular, Resolution'XIII -of thé XXIst 
International Conference of the Red Cross,

NOTING, also, the successive resolutions adopted by the 
General Assembly of the United Nations on the item "Human 
Rights in Armed Conflicts", the latest being llssclution ZOZ2- <■ 
(XXVII) , :• adopted : on. 18 December 1972,

WELCOMING the Draft Additional Protocols to the Geneva 
Conventions of 194-9} prepared by the ICRC after thorough 
consultations with government experts, particularly during 
conferences in Geneva in 1971 ano 1972,

WELCOMING, further, the report presented by the ICRC.on 
Weapons that may cause Unnecessary Suffering or be Indiscrim
inate ,

WELCOMING the decision of the Swiss Federal Council to 
convoke a diplomatic conference for the purpose of reaffirming 
and developing international humanitarian law applicable in 
armed conflicts,



CONSIDERING that the Draft Additional Protocols offer an 
excellent basis for discussion at the diplomatic conference,

EXPRESSES appreciation to the ICRC for the extensive work 
it has performed,

URGES all governments to participate in the diplomatic 
conference,

URGES the Diplomatic Conference to consider inviting 
national liberation movements recognised by regional inter
governmental organizations to participate in its work as observ
ers in accordance with United Nations practice,

APPEALS to all governments to recognize their own long
term interests in humanitarian rules, which respond to the 
urgent needs to alleviate the suffering brought by modern 
armed conflicts and the need to protect non-combatants.in such 
conflicts and, for this purpose, to make use of this diplomatic 
conference to achieve substantial-humanitarian gains,

APPEALS to all the participants at the Diplomatic 
Conference to be held in Geneva to do all in their power by 
co-operation and fruitful negotiations to secure the widest 
and. swiftest adoption of the two Additional Protocols to the 
Geneva Conventions of 1949, as instruments of international 
humanitarian law effective on an universal basis.
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