
DH/4/Corr./1
COLLECTION CICR'

C l ( I
Original: English

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW
Item 4 of the Agenda

Amendments to the First Draft Additional Frotocol proposed 
by the Red Cross of Yugoslavia.

1. In article 27 paragraph 2 add in the beginning "Exceptionally,".

2. Article JO, after the words "altitude" add "the time and route".

J. Article ZZ, paragraph 2, after the words "circumstances" add 
"or which have indiscriminate effects".

4. Article Ju-, after the word "injury" add "or which have indis
criminate effects".

5. Part III, Section II, the title to read "STATUS OF MEMBERS OF 
ORGANIZED RESISTANCE MOVEMENTS".

6. Article 42, substitute the proposed text with the following 
text:

"Members of organised resistance movements belonging to a Party 
to the conflict, even if that Party is represented by a Govern
ment or an authority not recognized by the adversary, who 
conduct military operations, are considered members of armed 
forces of a Party to the conflict. Accordingly, the provisions 
of the Geneva Conventions and the present Protocol apply to 
them, and they are bound to observe these provisions."

7. Article 42 point J to be changed so that it should read:

"This Protocol and the Geneva Conventions shall apply to cases 
of armed struggle where peoples exercise their right to self- 
determination as guaranteed by the United Nations Charter, the 
"Declaration on Principles of International Law concerning 
friendly relations and Co-operation among States in accordance 
with the Charter of the United Nations" and the International 
Covenants on Human Rights."

This provision to become a new article to be inserted after 
article i of this Protocol.

./.2...
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8. Additional article, to be inserted at the end of Fart IV, 
Section I, Chapter VI concerning Civil Defence, as article 59a:

"This Chapter (articles 5^-59) applies to the Party to a 
Conflict and the High Contracting Party which submits to 'the 
depositary of this Protocol a declaration stating that they 
accept this Chapter to be applied to its Civil Defence.

The declaration mentioned in paragraph 1 of this Article may 
be withdrawn. It takes effect one month after the depositary 
has received the statement on the withdrawal of the declaration."

T.ISy/rs
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GkCmsl 'rib
DH/4/Corr./2

Original: French

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW

Item 4 of the Agenda

Proposal by the Government Delegation of the Federal Republic 
of Germany

To specify that humanitarian law and Human Rights are 
complementary and not limitative, and particularly to reaffirm 
that victims of armed conflicts are to be protected in the 
most effective manner in every case, an article common to both 
Additional Protocols should be worded as follows:

"No provision of the present Protocol shall be 
interpreted in such a manner as to modify or 
abrogate any fundamental human right to which 
persons referred to above, or any other person, 
are entitled under the municipal law of one of 
the Contracting Parties, under an agreement to 
which the Contracting Parties have subscribed, 
or under any Conventions or Covenants to implement 
the Universal Declaration of Human Rights under 
the auspices of the United Nations or one of its 
specialized institutions."

T.198/rs



COLLECTION CiCR

cihwjl
DH/4/Corr./Z

Original: English

COMMISSION ON INTERNATIONA! HUMANITARIAN LAW

Item 4 of the Agenda

Proposal submitted by the Delegation of the Government of 
the Federal Republic of Germany

A separate operative article in a general Section of 
both Protocols should reaffirm the Martens clause in order to 
stress the important role of customary rules and general 
principles in the wide field of humanitarian law. This article 
might read:

Article ... General Principle

In cases not included in applicable conventions, civilians 
and combatants remain under the protection and the authori
ty of the principles of international law, as they result 
from the principles of humanity and the dictates of public 
conscience.

T.197/NO



COLLECTION CICR

C 1 C DH/4/C»rr./4 (Rev. 1)
Original: Frqnch

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW

Item 4 of the Agenda

Proposed amendment by the Hellenic Delegation 
tc Chapter III of Draft Protocol I.

1, Add a new article after Article 48, under heading "Cultural 
objects" "the text uf which should read as fellows:

' "It is forbidden to attack historic monuments 
•r to destrey er endanger works »f art which 
constitute the cultural heritage of countries."

2. Renumber the following articles accordingly.

T.209
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CilPCUYTLlb
Transin. No.255/11.11

DH/4/Corr./Z

Original: French

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW

Item 4 of the Agenda

Proposal presented by the Hungarian delegation con
cerning the 1st Draft Additional Protocol

Article 54 Add the following phrase to the text 
prepared by the ICRC:

"and will be in conformity with the principles
and rules of international humanitarian law."

Article 42 Paragraph 5 should be 311 inYogaal part 'of:the 
article.

Article 46 Delete point (b) of paragraph 3 ("to launch 
attacks which may" etc.).

Article 50 Delete the words "if possible" from point 
(b) of paragraph 1.

T.214/ns



COLLECTION CICR

DH/4/Corr./6
Original: French

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW

Item 4 of the Agenda

Proposal submitted by the delegations of Czechoslovakia, 
German Democratic Republic and Hungary concerning Article 
48 of the 1st Draft Additional Protocol.

1. It is forbidden to attack or destroy objects indispensable 
to the survival of the civilian population, namely, food
stuffs and food-producing areas, crops, livestock, drinking 
water supplies and irrigation works, as well as the salubrity 
and balance of the natural environment, whether it is to 
starve out'civilians, 'to''cause them” to moves hway ^r fbr any 
other reason. These objects shall not be made the object 
of reprisals.

T.213/mlc



COLLECTION ClCtf

cicienviub DH/4/Corr./7

Original: French

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW

Item 4 of the Agenda

Amendment presented by the Egyptian Government Delegation

1st Protocol

Article 4: Legal status of the Parties to the conflict

Delete the words "or that of the territories over 
which they exercise authority's.

Article 5: Appointment of Protecting Powers and of their 
substitute

(1) Replace Proposal I and Proposal II of paragraph 
Z by the following text:

"If, despite the foregoing, no Protecting Power 
is appointed, the Parties to the conflict shall 
accept, on the territories under their control, 
the activities of a humanitarian body, such as 
the International Committee of the Red Cross, 
appointed by the adverse Party and respectively 
recognised by the other Party or, in the last 
instance, appointed by the United Nations or 
by the Conference of High Contracting Parties."

(2) Paragraph 4 of Article Z: delete the words "or 
that of the territories over which they 
exercise authority."

Article 7: Meetings

Amend the text to read as follows:

"The depositary of the Conventions shall convene a 
meeting of all High Contracting Parties, at the 
request of one and with the approval of the majority 
of them, to study special problems concerning the 
application of the Conventions and the present 
Protocol; it may convene such a meeting at the 
request, also of the International Committee of the 
Red Cross or the General Assembly of the United 
Nations,"

T.2Z1/N0



COLLECTION CICR

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW
Item 4 of the Agenda

Draft Resolution
Submitted by the German Red Cross in the Federal 

Republic of Germany.

The XXII. International Red Cross Conference,

expressing its firm belief that the use in armed conflicts 
of weapons which cause unnecessary suffering or permit no 
distinction between military targets and the civilian 
population is contrary to the principles of humanitarian 
law;

noting that the two Additional Protocols to the Geneva 
Conventions of 1949 drafted by the ICRC have reaffirmed 
these principles governing the use of weapons in armed 
conflicts;

taking note of the detailed report on certain weapons 
that may cause unnecessary suffering or may have in
discriminate effects which the ICRC has recently prepared 
with the aid of legal, technical, and medical experts from 
various nations;

welcoming the ICRC's willingness to continue its research 
in this field and to convene a Conference of Government 
Experts for further study of these problems;

confirming that it is in line with the principles of the 
Red Cross to continue the efforts for the framing of 
international legislation prohibiting or restricting 
the use of specific weapons;

1. requests the International Committee of the Red Cross
- to speed up its work on the subject of weapons 

that may cause unnecessary suffering or may have 
indiscriminate effects;

- to draft, with the aid of government experts, in
ternational legislation designed to prohibit or 
restrict the use of specific weapons causing un
necessary suffering or having indiscriminate effects;

• • • /. • •
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- to submit this draft to the XXIII, International 
Ped Cross Conference in order to prepare the 
framing of a third Additional Protocol to the 
Geneva Conventions designed to prohibit or 
restrict the use of specific weapons in armed 
conflicts as far as a solution to the problems 
posed by the use of such weapons is not being 
sought by intergovernmental bodies;

- to contact the Swiss Federal Council and to 
request it to convene an additional Diplomatic 
Conference on the problem of specific weapons 
to be held irrespective of the outcome of the 
Diplomatic Conference scheduled for 1974-;

2. requests the national Ped Cross Societies

- to give their full support, bothin public and 
by studies of experts, to the woiA of the IC.1C 
relative to the prohibition or restriction of 
the use of weapons that cause unnecessary suffer
ing or have indiscriminate effects.

T.140/ns
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ctcvo-iYm

DH/4/R/"l/a
Original: French

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW

Item 4 of the Agenda

AMENDMENT PRESENTED BY THE ITALIAN RED CROSS
DELEGATION TO THE DRAFT RESOLUTION ON ITEM 4
OF THE AGENDA SUBMITTED BY THE GERMAN RED CROSS
IN THE FEDERAL REPUBLIC OF GERMANY (DH/4/R/1)

second paragraph: add "Draft Protocol" after the words 
...el • "noting that the two"

fourth paragraph: in the second line add the following: 
"hoping that the ICRC's intention to convene a 
Conference of Government Experts to give more 
detailed study to these problems will materialise 
as soon as possible" after the words "in this 
field"

fifth paragraph: in the first line replace "the principles 
of the Red Cross by "the task of the Red Cross:" 

on page 2: delete point 2
on page 2: the following wording is proposed for point 2: 

"requests the National Red Cross Societies 
-to give their full support, both in public and 
by studies of experts, to the work of the ICRC 
aimed at showing that there already exist general 
principles of international law, which prohibit 
and restrict the use of weapons capable of inflicting 
unnecessary suffering or having indiscriminate 
effects, a further purpose being to achieve the 
codification of the practical rules involved in 
these principles."

T. 228/ak
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c IC iChSsW
DH/4/R/2

COMISSION ON INTERNATIONAL HUMANITARIAN LAN

Item 4 of the Agenda

Re affirmation and development of International Humanitarian 
Law applicable in armed Conflicts.

Resolution presented by the Board of Governors 
of the League of Red Cross Societies concerning the 
strengthening of the humanitarian role and activities 
of National Societies in time of armed conflict.

The Board of Governors:

Congratulates the I.C.R.C. on its outstanding 
work in the preparation of two draft additional protocols 
to the Geneva Concentions, which are to be submitted to 
the Diplomatic Conference to be held in Geneva in 1974.

Appreciates the fact that National Societies have 
had the opportunity of cooperating in working out the 
draft protocols, particularly through the participation 
of their experts in the meetings at The Hague 1971 and 
Vienna 1972.

Notes, however, that the draft Protocols in their 
present form make insufficient reference to the part to 
be played by National Red Cross, Red Crescent and Red 
Lion and Sun Societies and their Federation in the 
humanitarian activities in favour of victims of armed 
conflict, especially in those passages which refer to the 
role of "Relief Societies" and "organisations of an 
international character".

Calls on the XXIInd International Conference of the 
Red Cross to examine the two draft additional Protocols 
with a view to requesting the Diplomatic Conference to 
make wuch provisions as would serve to facilitate the 
humanitarian role and activities of National Societies 
and their Federation for example:

1) a general provision requesting parties to the u 
conflict to grant National Socieites every 
facility and assistance necessary for the 
discharge of all their humanitarian activities 
on behalf of the victims of armed conflict,
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2) further specific provisions covering such 
personnel, services and. programmes as National 
Societies are equipped to contribute in order 
to ensure that the objectives of the Geneva 
Conventions and the Protocols are achieved.

T.144/ns



COLLECTION CiCR

DH/4/R/2/a

Original: English

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW

Item 4 of the Agenda

Proposal for amendment presented by the Indian Red Cross 
Delegation re affirmation and development of International 
Humanitarian Law applicable in armed conflicts - DH/4/R/2.

1. Add "in their respective territories" after "activities 
of National Societies" and before" .... and their 
federation" in paragraph 4.

T.186/ns



COLLECTION ClCiT Original : english

(Mww. EIWR/3
COMMISSION ON INTERNATIONAL HUMANITARIAN LAW

Item 4 of the Agenda
■■ Proposal presented by the governmental 

delegations sf Denmark and Sweden

Reaffirmation and Development of International
Humani tari an Law applicable in Armed Conflicts

The XXIInd international Conference of the Red Cross,

CONSCIOUS that armed conflicts continue to cause,untold 
human suffering and material devastation, z .

CONVINCED that the parties to all such conflicts need 
humanitarian rules designed to reduce the suffering as much as 
possible and to increase the protection of non-combatants and 
civilian objects as much as possible,

AWARE that many modern means and methods of warfare have 
added to the need for a reaffirmation and development of the 
present laws and customs applicable in armed conflicts,

CONFIRMING the dedication to these questions of the 
International Conferences of the Red Cross,

RECALLING/ in particular, Res.XIII of the XXIst International 
Conference of the Red Cross,

NOTING, also, the successive resolutions adopted by the 
General Assembly of the United Nations on the item "Human Rights 
in Armed Conflicts", the latest being Res«3052 (XXVII), adopted 
on 18.December 1972,

WELCOMING the Draft Additional Protocols to the Geneva 
Conventions of 1949, prepared by the ICRC after thorough consul
tations with government experts, particularly during conferences 
in Geneva in 1971 and 1972,

WELCOMING, further, the Report presented by the ICRC on 
Weapons that may cause Unnecessary Suffering or be Indiscriminate,
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WELCOMING the decision of the Swiss Federal Council to 
convoke a diplomatic conference for the purpose of reaffirming 
and developing international humanitarian law applicable in 
armed conflicts,

CONSIDERING that the Draft Additional Protocols offer an 
excellent basis for discussion at the diplomatic conference,

EXPRESSES appreciation to the ICRC for the extensive work 
it has performed,

URGES all governments to participate in the diplomatic 
conference,

APPEALS to all governments to recognize their own long
term intersts in humanitarian rules, which respond to the 
urgent need to alleviate the suffering brought by modern 
armed conflicts and the need to protect non-combatants in such 
conflicts and, for this purpose, to make use of the conference 
to achieve substantial humanitarian gains..



DH/4/R/Z/a

COLLECTION CICR 

c (s m') i

Original: English

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW

Item 4 of the Agenda

Proposal presented by the governmental delegations of 
Denmark and Sweden (DH/4/R/Z)

Amendment submitted by the governmental delegations of 
Nigeria, Norway, Rumania and Sierra Leone and the Red Cross 
delegations of Rumania, Senegal and Tanzania

Add before the last operative paragraph the following 
operative paragraph:

Also urges the diplomatic conference to invite national 
liberation movements recognized by the Organization of African 
Unity to participate in its work.

T.179/rs
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Original: English

'COLLECTION CICR” 

cifmWb

COMMISSION ON INTERNATIONAL HUMANITARIAN IAW

Item 4 of the Agenda

Proposal presented by the governmental delegations of Denmark 
and Sweden (DH/4/R/5)

Amendment submitted by the governmental delegations of Nigeria, 
Norway, Rumania and Sierra Leone and the Red Cross delegations 
of Rumania, Senegal and Tanzania:

Add before the last operative paragraph the following operative 
paragraph:

Also urges the diplomatic conference to invite recognized 
national liberation movements to participate in its work.

T,2O1/rs
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cum I kif.
DH/4/R/3/b

Original : French

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW

Item 4 of the Agenda

Amendment submitted by the Government delegations of 
Algeria, Lebanon, Mauritania^ Saudi Arabia, Upper Volta 
and Yugoslavia.
to the draft Resolution in document DH/4/R/3.

Before the last paragraph of the operative text, add the 
following paragraph:

"Urges the Diplomatic Conference to invite national 
liberation movements recognized by regional inter
governmental organizations, in accordance with the 
United Nations Charter, to participate in its work,"

T,204/rs



COLLECTION CICR’ 

cKmqiM DH/4/R/Z/c
Original: English

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW
Item 4 of the Agenda

Proposal presented by the governmental delegations of 
Australia, Austria, the Netherlands, Switzerland, 
Federal Republic of Germany, Belgium,

and the National Red Cross delegations of the 
Netherlands, Austria, Australia, Federal Republic 
of Germany

Add a new operative paragraph at the end of the re
solution reading:

APPEALS to all the participants at the Diplomatic 
Conference to be held in Geneva to do all in their 
power by c -operation and fruitful negotiations to 
secure the widest and swiftest adoption of the two 
Additional Protocols to the Geneva Conventions of 
1949, as instruments of international humanitarian law 
effective on a universal basis.

227/ns



COLLECTION ClCRs

CiC iq>ys Hcio
DH/4/R/Z/d

Original: English

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW

Item 4 of the Agenda

Amendment proposed by the Delegation of Canada to document 
DH/4/R/3/& (Rev. 1)

URGES the Diplomatic Conference to consider 
inviting national liberation movements recognized by 
regional intergovernmental organizations to participate 
as observers in its work, in accordance with the practice 
followed at the United Nations.

T.229/NA



COLLECTION CICR

ORliU
Original: English 
DH/4/R/3/e

COMMISSION IN INTERNATIONAL HUMANITARIAN LAW

Item 4 of the Agenda
Proposal of the U.S.S.R. Delegation

Delete preambular paragraph 8

COMMISSION DU DROIT INTERNATIONAL HUMANITAIRE

Point 4 de 1'ordre du j our

Preposition de la Délégation d'URSS

Supprimer le paragraphe 8 du Préambule

COMISION DE DERECHO INTERNACIONAL HUMANITARIO

Punto 4 del orden del día

Prepuesta de la Delegación de la URSS

z
Suprimase el párrafo 8 del preámbulo.

T.23O



COLLECTION CICR.
DH/4/R/4
Original: ENGLISH

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW 

Item 4 of the Agenda

Proposal presented by the following delegations:
Egypt, Mexico, Norway, Sweden and Yugoslavia

Prohibition or restriction of use of certain weapons

The XXIInd International Conference of the Red Cross,

RECALLING that the right.of Parties to a conflict to 
adopt means of injuring the enemy is not unlimited,

RECALLING, in particular, that the use of weapons, 
projectiles or material apt to cause unnecessary suffering < 
methods and means of combat which indiscriminately strike 
civilians and combatants or civilian objects and military 
objectives, is prohibited,

NOTING that these basic principles of the Law of War 
are relevant not only as regards weapons of mass destruction but 
also to conventional weapons,

CONFIRMING the resolution XXVIII adopted by the Inter
national Conferences of the Red Cross in Vienna (1965) and 
resolution XIV in Istanbul (1969),

CONFIRMING the__yiews expressed by the International 
Conferences of the Red Cross in resolution XXVIII (1965) regarding 
the Protection of Civilian Populations against the Dangers of 
Indiscriminate ’Warfare, and resolution XIV (1969) regarding 
Weapons of Mass Destruction, by the International Conference on 
Human Rights in Tehran in resolution XXIII (1968) regarding 
Human Rights in Armed Conflicts and by the United Nations General 
Assembly in Resolution 2952 (XXVII - 1972) regarding Napalm 
and other Incendiary Weapons,

ENDORSING, in particular, the view expressed in 1972 by 
the United Nations General Assembly in Resolution 2952 (XXVII) 
that the widespread use of many weapons and the emergence of 
new methods of warfare that cause unnecessary suffering or are 
indiscriminate call urgently for renewed efforts by Governments 
to seek, through legal means, the prohibition of use of such 
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weapons and of indiscriminate and cruel methods of warfare and, 
if possible, through measures of disarmament, the elimination of 
specific, especially cruel or indiscriminate weapons,

NOTING that consistent with its work for the reaffirmation 
and development of humanitarian law the ICRC has continued to 
devote attention to the question of weapons which may cause un
necessary suffering or have indiscriminate effects,

WELCOMES the proposals which the ICRC is submitting to 
the Diplomatic Conference on the Reaffirmation and Development of 
International Humanitarian Law Applicable in Armed Conflicts for 
rules concerning the prohibition of use of weapons which are apt 
to cause unnecessary suffering and methods and means of combat 
which have indiscriminate effects,

WELCOMES FURTHER the extensive factual report elaborated 
by an international group of experts under the auspices of the 
ICRC on Weapons that May Cause Unnecessary Suffering or Have 
Indiscriminate Effects, covering, inter alia, high velocity 
projectiles, blast and fragmentation weapons, time-delay weapons 
and-napalm and other incendiary weapons,

ENDORSES the conclusion of the report that intergovern
mental review and action is called for regarding specific types 
of weapons treated in the report,

URGES Governments to make efforts at the forthcoming 
Diplomatic Conference on the Reaffirmation and Development of 
International Humanitarian Law Applicable in Armed Conflicts, 
with a view to reaching agreement on the prohibition or restric
tion of use of specific weapons which may cause unnecessary 
suffering or have indiscriminate effects.



COLLECTION CiCRs

DH/4/R/Z
Original: ENGLISH

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW

Item 4 of the Agenda 

(Proposal of the National Red Cross and Red Crescent^Societies 
of the Federal Republic of Germany, Einland, Erance, India,’- 

Jordan, Norway, Romania, Sri Lanka, Tunisia and Yugoslavia)

Draft Resolution

With a view to strengthening the position of National Red 
Cross Societies and International Red Cross bodies in Interna
tional Humanitarian Law>, the National Red Cross Societies mentioned 
propose the following amendments to the draft Additional Protocol 
to the Geneva Conventions of August 12, 1949, relating to the 
protection of' victims of international armed conflicts.

1) General clause on the position of National Societies and
of international Red Cross bodies; it might be inserted 
as a further article after Article 6 or Article 73»

"1. The Parties to a conflict shall grant National Red Cross, 
Red Crescent and Red Lion and Sun Societies and interna
tional Red Cross bodies every facility and assistance 
necessary for the discharge of all their humanitarian 
activities in accordance with Red Cross, principles as 
defined by the International Conferences of the Red Cross.

"2. Such activities for the benefit of wounded, sick and ship
wrecked persons, prisoners of war, internees, refugees, 
children, elderly and disabled persons and any other 
victims of conflict-, consist inter alia, in training medical 
and social workers, assisting medical and social establish
ments and units, providing blood transfusion services, 
social welfare services, relief services, fund-raising, 
transport and distribution of relief supplies, operating 
the tracing service, information centre and reuniting 
families.

"Z. Conflict victims may seek assistance from the National 
Society in the territory in which they live.
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Qualified, personnel to facilitate the application of the 
Geneva Conventions.

Article 6. Insert the following as paragraph J:
n3, National Red Cross (Red Crescent, Red Lion and 
Sun Societies may offer their services to the competent 
authorities entrusted with recruiting and training

t'Y ... this qualified personnel."
.. Paragraphs Z and 4........... then-become paragraphs 4 and Z.

3) Definitions of wounded, sick and shipwrecked persons 
in part II.

Article 8 (d) (ij).
After the words "assigned to the search for", insert 
"the provision of first-aid to"»

4) Field of application of Part II: Wounded, Sick and 
Shipwrecked persons.

Article 9 (3).
After the words "of an international character" insert 
"such as the International Committee of the Red Cross 
and the League of Red Cross Societies".

5) Article 17.
Role of the civilian population for the benefit of irhe 
wounded and the sick. (After the words "Relief Societies" 
in paragraph 2, insert "such as National Red Cross 
(Red Crescent .and Red Lion and Sun Societies").

6) Relief in favour of the civilian population.

‘Article -62 (1). .
Add as a third sentence: "The Parties to the conflict 
and any High Contracting Party to the Conventions and 
the present Protocol shall encourage and facilitate Red 
Cross relief actions conducted by the National Societies 
of the Red Cross, the International Committee of the 
Red Cross and the League of the Red Cross Societies".
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7) Measures in favour of children.

Article 69 (5).
Add a new paragraph 4: "National Red Cross Societies 
shall assist the competent authorities in the application 
of paragraph 5 of the present article".

8) Legal Advisers

Article 71. Add a new paragraph 2:
"2. National Red Cross Societies may offer their services to 

the competent civilian and military authorities to assist 
in the application of the Conventions and of the present 
Protocol."

9) Dissemination

Article 72» Insert a new paragraph Z:
"Z. The competent authorities of the High Contracting Parties 

shall facilitate National Red Lion Societies for the 
dissemination of the Conventions and of the present 
Protocol amongst the civilian population."

Paragraph 5 becomes Paragraph 4



COLLECTION CICR

ciimvqib
DH/4/R/5/a

Original: French

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW

Item 4 of the Agenda

Draft amendment by the Hellenic Red Cross to the proposal 
made by the National Red Cross and Red Crescent•Societies 
of Finland, France, Federal Republic of Germany, India, 
Jordan, Norway, Rumania, Senegal, Sri Lanka, Tunisia and 
Yugoslavia (DH/4/R/Z):

In paragraph 5 of the general clause proposed, replace the 
words "Conflict victims" by "Persons protected by the 
Conventions and by this Protocol within the meaning of 
Article 2(c)

T.180/ns



COLLECTION CICR'

C I (leiVS) Mb
DH/4/R/6

Original: French

Item 4 of the Agenda

Reaffirmation and development of International 
Humanitarian Law applicable in armed conflicts.

Proposal by the Government
of Greece and the Hellenic
Red Cross Society

Article 5 (5)

If, despite the foregoing, no Protecting Power 
is appointed, the Parties to the Conflict shall 
accept the ICRC as a substitute within the meaning 
of Articles 2 (e), compatible with its own activities.

T.160/mg



COLLECTION CICR"

DH/4/R/7

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW

Item 4 of the Agenda

Draft Resolution submitted by the Philippine Delegatiori

The XXIInd International Conference of Ped Cross

Realizing the inadequacy of the penal sanctions for the 
violations of the Four Geneva Conventions of 1949,

Noting witjh growing concern the difficulty of individual 
government legislation,

Regretting that the present course of action to repress 
violations is unrealistic and gravely questionable from the 
standpoint of international law and sound ¿juridical principles,

Considering that there is no uniformity in the classi- 
fication of offenses, in the imposition of punishments, and 
in the exercise of jurisdiction over the offenses and/or the 
persons accused of crimes in violation of international law,

Regretting further that in the history of war, not
withstanding the London Agreement of 1945 and the establish
ing of tribunals at Nuremberg, Tokyo, Manila and in other 
places, there still is lingering doubt in the minds of men 
as to whether;? the trials of war criminals therein were 
based on legal justice and not upon moral retribution,

Believing that man's inhumanity to man can be greatly 
curtailed if not entirely obliterated through the adoption 
of a uniform code of international offenses with'their 
corresponding punishments,

Hoping that the proposed code of international crimes 
will be one of the most effective means of attaining lasting 
peace for all nations,

Expressing the view that it will be a powerful 
deterrent to the commission of crimes against humanity, the 
law of warfare and, above all, the peace and security of 
mankind,
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Doubting that the trials of war crimes in the last 
florid War were not held as a vindictive measure calculated 
to apply retroactively to the vanquished enemy the harsh
ness of a newly created rule,

Realizing further that the guarantees of impartiality 
in any future trial and in the imposition of punishment can 
only be achieved through existing rules and fundamentals,

Convinced that only through an international code of 
offenses and punishments thereof can the application of the 
law be observed within the standard measure of equality,

Convinced further that the Red Cross Fundamental 
Principles of Humanity, Impartiality, Neutrality, and 
Universality will be in keeping with the codification of 
international crimes and procedure,

■u-ppeals to all Member States to place in the agenda 
of the 19/4 Diplomatic Conference in Geneva the Draft Code 
of International Crimes and Procedure.

T.181/ns
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DH/4/R/8

Original: English

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW

Item 4 of the Agenda

Proposal by the Delegation of Tanzanian Red Cross Society

1. That the Humanitarian Law should cover the Liberation 
Movements fighting for their legitimate rights against 
colonial domination.

2. That Liberation Movements be given an observer status in 
all International Conferences of the Red Cross.

3. That the terms "armed conflict", "war", should be taken 
to mean and include armed struggle against domination of 
the indigeneous people by a foreign power.

4. That the treatment of the prisoners of war as propounded
by the Geneva Conventions should be extended to the dead and 
the injured in the struggle against human oppression.

T.182/rs
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DH/4/R/9

Original : French

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW

Reaffirmation and development of international 
humanitarian law applicable in armed conflicts

Draft resolution presented by the League of Red 
Cross Societies

The XXIInd International Conference,

Having received the views of the Board of Governors 
of the League, which held its XXXIInd Session in Teheran in 
November 1973, to the effect that the two Draft Additional 
Protocols to the Geneva Conventions do not make sufficient 
reference to the role which must fall to National Red Cross, 
Red Crescent and Red Lion and Sun Societies as well as to 
their Federation in humanitarian activities for armed conflict 
victims,

Having examined the two Draft Additional Protocols 
and taken note of the comments made during the debates,

Requests the Diplomatic Conference (Geneva, 197zf) to 
introduce the appropriate provisions to strengthen the role 
and facilitate the humanitarian activities of National Societies 
and of their Federation, for example by adding

(1) a general provision inviting the Parties to a 
conflict to grant National Societies all the 
means and help required to enable them to carry 
out all their humanitarian activities on behalf 
of armed conflict victims,

(2) special provisions covering the personnel, 
services and programmes National Societies are 
in a position to provide in order to make sure 
that the objectives of the Geneva Conventions 
and of the Protocols are attained.

T.178/rs
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DH/4/R/9/a

Original: English

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW

Item 4 of the Agenda

Proposal for amendment presented by the Indian Red 
Cross Delegation re affirmation and development of 
International Humanitarian Law applicable in armed 
conflicts - DH/4/R/9.

1, Add "in their respective territories" after "role 
and facilitate the humanitarian activities of 
National Societies" and before "... and of their 
federation" in paragraph 3.

T.203/ns
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STATEMENT BI THE HEAD OF THE DELEGATION OF THE GOVERNMENT
OF THS REPUBLIC OF INDONESIA, MRS. ARTATI S. MARZUKI,
AT THE XXIIND INTERNATIONAL CONFERENCE OF THE RED CROSS, 

TEHERAN, 8 - 1Z NOVEMBER 1973-

COMMISSION ON INTERNATIONAL HUMANITARIAN LAW 10 NOVEMBER 1973

Mr. Chairman,

Before giving my Delegation's observations on the two 
Draft Additional Protocols now before the Commission, I wish 
first of all to extend my appreciation and congratulations to 
the ICRC for its untiring efforts in preparing the present 
Draft Protocols. Compared to the previous Drafts submitted to 
the Second Government Experts Conference in 1972, there are 
indeed significant improvements in the present Drafts, and they 
clearly more reflect the views of Government Experts expressed 
in the 1972 Conference. The ICRC should be commended for the 
outcome of its endeavours to bring together different and some
times divergent views into a most impressive result as constitu
ted by the present Draft Protocols.

Mr. Chairman,

At the very outset I wish to point out that my Govern
ment is not only interested in but also supports the efforts in 
reaffirming and developing international humanitarian law 
applicable in armed conflicts, in order that these rules should 
better reflect the needs of today and should better guarantee 
the protection of the victims. It is for these reasons that my 
Government attended the First and Second Government Experts 
Conference in 1971 and 1972, as well as the Working Group 
Meetings held in January and March this year in Geneva. This 
enable my Government to contribute and we hope in a constructive 
way, to the difficult work of preparing the said Draft Protocols.

In view of the limited time available and considering 
that the two Draft Protocols comprise not less than 1Z7 draft 
articles covering vast and various aspects, and considering

that in my
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that in my Delegation's view a more appropriate forum to express 
more detailed views and comments on the said Draft Protocols 
would be the Diplomatic Conference to be co nvened in February - 
March next year in Geneva, at this stage my Delegation intends 
to give its observations which will be only general in nature 
and which touch only upon certain questions important to my 
Delegation.

Mr. Chairman,

We are now living in a world where owing to the progress 
of technology, relations among nations have become more inten
sive and as well extensive, and where consequently understanding 
among nations have become greater and greater. But besides 
these very encouraging developments, we have to recognize with 
distress that despite serious efforts of the international 
community to promote peace and cooperation, armed conflicts 
causing suffering very often to innocent people still exist. 
It is furthermore unfortunate that those armed conflicts after 
the Second World War are still occuring in developing countries. 
For this reason it is my Delegation's view that, in trying to 
set up new rules to be applied in armed conflicts, we must use 
a realistic approach. Idealistic and humanitarian considerations 
alone would not be sufficient, without taking into account the 
realities of international relations today, which are based on 
the principles of respect to sovereignty of all nations, great or 
small, rich or less privileged, powerful or weak, developed or 
developing. It is my Delegation's conviction that only by con
sidering these realities the rules of international humanitarian 
law could be more efficiently and effectively implemented.

Mr, Chairman,

Allow me now to take some observations on the Draft 
Protocols presented to this Commission following the order of 
the articles therein contained. With regard to Draft Protocol I, 
the key to its efficient and effective implementation after it 
comes into force, is in my Delegation's view, the provision

concerning 
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concerning the mechanism of the appointment of Protecting Powers 
and their substitute. (Draft Article 5 of the Protocol). Such 
mechanism should be based on an approach of "common agreement" 
and not on an approach of "automatism", as put forward by the 
Indonesian Delegation to the 1972 Experts Conference. In our 
view such mechanism should be based on common agreement amongst 
all parties concerned, namely the party which has to appoint, 
the party which has to accept and the party which will be appoin
ted as Protecting Power. The system of automatism might perhaps 
guarantee efficiency, but I am affraid, would not ensure effec
tiveness. We should not lose sight that appointment of Protec
ting Powers is not an objective in itself. It is but a means 
to guarantee the observance of the Protocols concerned. Conse
quently, the provision with regard to the Appointment of Protec
ting Powers and their Substitute must not only ensure the 
efficiency of the system of appointment, but must at the same 
time guarantee that the appointed powers can fulfil their 
mission effectively.

With regard to Chapter IV (on Civil Defence) of the First 
Draft Protocol, we must be extremely careful when we try to 
define or describe what civil defence means or what civil 
defence comprises. As far as my country is concerned, the 
system and the mission of our civil defence organization were 
established and grew in accordance with the needs arising out 
of our struggle for independence. Thus also grew the concept 
of participation of the people as a whole in times of danger to 
the nation. Consequently, Mr. Chairman, in my country civil 
defence has neither the same character, mission nor objectives 
as in many other countries. It is therefore my Delegation's 
view that there should be no provision whatsoever outlining the 
mission of civil defence, However, if such a provision should 
be made, it should be drafted in such a way that it does not 
exclude the possibility of a civil defence organization having 
a mission other than mentioned in the provision concerned. 
In this context, my Delegation is happy to note that the provi
sion of Draft Article 54 of the First Protocol has been signifi
cantly improved as compared to the Draft Articles submitted to

the Second



the Second. Government Experts Conference in 1972.

On Article 8Z, Mr. Chairman, it is the view of my Delega
tion that as a principle a State which intends to become party 
to an international instrument should also have the right to 
submit reservations. In line with this principle the Indonesian 
Expert Delegation to the 1972 Conference has proposed jointly 
with the Government experts of the Ivory Coast, Pakistan, 
Rumania, Saudi Arabia, Tanzania, Turkey and the Ukrainian Soviet 
Socialist Republic to delete the provision concerning reserva
tions. We are well aware that it is the principle of the Law of 
Treaties that reservations should not be made if such a reserva
tion is incompatible with the object and purpose of the agreement 
concerned. What my Delegation tries to point out is that there 
should be no express stipulation on the prohibition to make 
reservations, even to certain articles. By doing so, Mr. Chairman, 
the principle of the sovereignty of States is observed without 
prejudice to the principle of not making reservations if such is 
incompatible with the object and purpose of the agreement.

Mr. Chairman,

If I may now turn to the Second Draft Protocol, my 
Delegation understands clearly and greatly appreciates the lofty 
objective of the Red Cross Community and the ICRC in particular 
which moved by humanitarian spirit wish to extend as much as 
possible the provisions of the Geneva Conventions to non
international armed conflicts, thus ensuring better protection 
to the victims, which are not sufficiently guaranteed by 
Article J common to the Geneva Conventions of 194-9- My 
Delegation fully commends and supports this idea, also because 
our State and nation's philosophy itself comprises "Humanity" 
as one of the basic principles.

However, while appreciating the humanitarian concern in 
regard to this question, it should also be borne in mind that

ano the r 



another principle, which is not less important, must simulta
neously be observed, namely the principle of respect for the 
sovereignty of States and the principle of non-interference in 
the internal affairs of States. These principles are the main 
pillars of international relations today* It is therefore 
essential that a clear distinction should be made between 
international armed conflicts within the meaning of article 2 
common to the Conventions of 194-9, and conflicts non-interna- 
tional in character under the meaning of article Z common to the 
same Conventions. Guided by this idea the Indonesian Delegation 
to the 1972 Government Experts Conference proposed a draft 
definition of "armed conflicts not of an international character", 
in an attempt to distinguish clearly between international and 
non-international armed conflicts; and thus also make clear 
which provisions of the Conventions and which Protocol shall be 
applicable, thus avoiding the possibility of violating the 
principle of non-interference in the internal affairs of States. 
Although the proposed definition submitted by the Indonesian 
Delegation does not figure in the present Draft Protocol II, 
my Delegation is glad to acknowledge the improvement of the 
present text of Part I (Scope of the Present Protocol) as 
compared to the initial Draft submitted in 1972. My Delegation 
notes with appreciation that the principle of non-intervention 
is stipulated expressly in Draft Article 4» As far as other 
aspects of the Second Draft Protocol are concerned, my Delegation 
reserves the right to make its observation at a later stage.

Mr. Chairman,

Those are my Delegation's general observations on the two 
Draft Protocols now before the Commission. In commending Once again 
the ICRC for its excellent work, I may conclude that those 
Draft Protocols will constitute a most valuable basis for 
discussion at the -forthcoming Diplomatic Conference.

Thank you Mr. Chairman.
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STATEMENT 3Y THE HEAD OF THE DELEGATION OF THE GOVERNMENT
OF THS REPUBLIC OF INDONESIA, MRS. ARTATI S. MARZUKI,
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COMMISSION ON INTERNATIONAL HUMANITARIAN LAW 10 NOVEMBER 1973

Mr. Chairman,

Before giving my Delegation's observations on the two 
Draft Additional Protocols now before the Commission, I wish 
first of all to extend my appreciation and congratulations to 
the ICRC for its untiring efforts in preparing the present 
Draft Protocols. Compared to the previous Drafts submitted to 
the Second Government Experts Conference in 1972, there are 
indeed significant improvements in the present Drafts, and they 
clearly more reflect the views of Government Experts expressed 
in the 1972 Conference. The ICRC should be commended for the 
outcome of its endeavours to bring together different and some
times divergent views into a most impressive result as constitu
ted by the present Draft Protocols.

Mr. Chairman,

At the very outset I wish to point out that my Govern
ment is not only interested in but also supports the efforts in 
reaffirming and developing international humanitarian law 
applicable in armed conflicts, in order that these rules should 
better reflect the needs of today and should better guarantee 
the protection of the victims. It is for these reasons that my 
Government attended the First and Second Government Experts 
Conference in 1971 and 1972, as well as the Working Group 
Meetings held in January and March this year in Geneva. This 
enable my Government to contribute and we hope in a constructive 
way, to the difficult work of preparing the said Draft Protocols.

In view of the limited time available and considering 
that the two Draft Protocols comprise not less than 1Z7 draft 
articles covering vast and various aspects, and considering

that in my 
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that in my Delegation's view a more appropriate forum to express 
more detailed views and comments on the said Draft Protocols 
would be the Diplomatic Conference to be co nvened in February - 
March next year in Geneva, at this stage my Delegation intends 
to give its observations which will be only general in nature 
and which touch only upon certain questions important to my 
Delegation.

Mr. Chairman,

We are now living in a world where owing to the progress 
of technology, relations among nations have become more inten
sive and as well extensive, and where consequently understanding 
among nations have become greater and greater. But besides 
these very encouraging developments, we have to recognize with 
distress that despite serious efforts of the international 
community to promote peace and cooperation, armed conflicts 
causing suffering very often to innocent people still exist. 
It is furthermore unfortunate that those armed conflicts after 
the Second World War are still occuring in developing countries. 
For this reason it is my Delegation's view that, in trying to 
set up new rules to be applied in armed conflicts, we must use 
a realistic approach. Idealistic and humanitarian considerations 
alone would not be sufficient, without taking into account the 
realities of international relations today, which are based on 
the principles of respect to sovereignty of all nations, great or 
small, rich or less privileged, powerful or weak, developed or 
developing. It is my Delegation's conviction that only by con
sidering these realities the rules of international humanitarian 
law could be more efficiently and effectively implemented.

Mr. Chairman,

Allow me now to take some observations on the Draft 
Protocols presented to this Commission following the order of 
the articles therein contained. With regard to Draft Protocol I, 
the key to its efficient and effective implementation after it 
comes into force, is in my Delegation's view, the provision

concerning,
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concerning the mechanism of the appointment of Protecting Powers 
and their substitute. (Draft Article 5 of the Protocol). Such 
mechanism should be based on an approach of "common agreement" 
and not on an approach of "automatism", as put forward by the 
Indonesian Delegation to the 1972 Experts Conference. In our 
view such mechanism should be based on common agreement amongst 
all parties concerned, namely the party which has to appoint, 
the party which has to accept and the party which will be appoin
ted as Protecting Power. The system of automatism might perhaps 
guarantee efficiency, but I am affraid, would not ensure effec
tiveness. We should not lose sight that appointment of Protec
ting Fowers is not an objective in itself. It is but a means 
to guarantee the observance of the Protocols concerned. Conse
quently, the provision with regard to the Appointment of Protec
ting Powers and their Substitute must not only ensure the 
efficiency of the system of appointment, but must at the same 
time guarantee that the appointed powers can fulfil their 
mission effectively.

With regard to Chapter IV (on Civil Defence) of the First
Draft Protocol, we must be extremely careful when we try to 
define or describe what civil defence means or what civil
defence comprises. As far as my country is concerned, the 
system and the mission of our civil defence organization were 
established and grew in accordance with the needs arising out
of our struggle for independence. Thus also grew the concept 
of participation of the people as a whole in times of danger to 
the nation. Consequently, Mr. Chairman, in my country civil 
defence has neither the same character, mission nor objectives 
as in many other countries. It is therefore my Delegation's 
view that there should be no provision whatsoever outlining the 
mission of civil defence. However, if such a provision should
be made, it should be drafted in such a way that it does not 
exclude the possibility of a civil defence organization having 
a mission other than mentioned in the provision concerned. 
In this context, my Delegation is happy to note that the provi
sion of Draft Article 5-4- of the First Protocol has been signifi
cantly improved as compared to the Draft Articles submitted to

the Second 
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the Second Government Experts Conference in 1972.

On Article 85, Mr. Chairman, it is the view of my Delega
tion that as a principle a State which intends to become party 
to an international instrument should also have the right to 
submit reservations. In line with this principle the Indonesian 
Expert Delegation to the 1972 Conference has proposed jointly 
with the Government experts of the Ivory Coast, Pakistan, 
Rumania, Saudi Arabia, Tanzania, Turkey and the Ukrainian Soviet 
Socialist Republic to delete the provision concerning reserva
tions. We are well aware that it is the principle of the Law of 
Treaties that reservations should not be made if such a reserva
tion is incompatible with the object and purpose of the agreement 
concerned. What my Delegation tries to point out is that there 
should be no express stipulation on the prohibition to make 
reservations, even to certain articles. By doing so, Mr. Chairman 
the principle of the sovereignty of States is observed without 
prejudice to the principle of not making reservations if such is 
incompatible with the object and purpose of the agreement.

Mr. Chairman,

If I may now turn to the Second Draft Protocol, my 
Delegation understands clearly and greatly appreciates the lofty 
objective of the Red Cross Community and the ICRC in particular 
which moved by humanitarian spirit wish to extend as much as 
possible the provisions of the Geneva Conventions to non
international armed conflicts, thus ensuring better protection 
to the victims, which are not sufficiently guaranteed by 
Article 3 common to the Geneva Conventions of 194-9. My 
Delegation fully commends and supports this idea, also because 
our State and nation's philosophy itself comprises "Humanity" 
as one of the basic principles.

However, while appreciating the humanitarian concern in 
regard to this question, it should also be borne in mind that

another 
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another principle, which is not less important, must simulta
neously be observed, namely the principle of respect for the 
sovereignty of States and the principle of non-interference in 
the internal affairs of States. These principles are the main 
pillars of international relations today. It is therefore 
essential that a clear distinction should be made between 
international armed conflicts within the meaning of article 2 
common to the Conventions of 1949, and conflicts non-interna
tional in character under the meaning of article Z common to the 
same Conventions. Guided by this idea the Indonesian Delegation 
to the 1972 Government Experts Conference proposed a draft 
definition of "armed conflicts not of an international character", 
in an attempt to distinguish clearly between international and 
non-international armed conflicts; and thus also make clear 
which provisions of the Conventions and which Protocol shall be 
applicable, thus avoiding the possibility of violating the 
principle of non-interference in the internal affairs of States. 
Although the proposed definition submitted by the Indonesian 
Delegation does not figure in the present Draft Protocol II, 
my Delegation is glad to acknowledge the improvement of the 
present text of Part I (Scope of the Present Protocol) as 
compared to the initial Draft submitted in 1972. My Delegation 
notes with appreciation that the principle of non-intervention 
is stipulated expressly in Draft Article 4. As far as other 
aspects of the Second Draft Protocol are concerned, my Delegation 
reserves the right to make its observation at a later stage.

Mr. Chairman,

Those are my Delegation's general observations on the two 
Draft Protocols now before the Commission. In commending once again 
the ICHC for its excellent work, I may conclude that those 
Draft Protocols will constitute a most valuable basis for 
discussion at the forthcoming Diplomatic Conference.

Thank you Mr. Chairman.
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ADDRESS BY THE DELEGATE OF THE HOLY SEE TO THE
COMMISSION ON INTERNATIONAL HUMANITARIAN La 7 OF
THE XXIInd INTERNATIONAL CONFERENCE OF THE RED CROSS

Mr. Chairman,

Thank you for giving me the floor at this late hour. 
I shall not speak too long, all the more so as the lengthy 
statements in the general debate have taught me so much that 
I do now less than ever do not want to appear to know more

■S than the others.

I would like to confine myself to my duties of delegate 
of the Holy See to make some comments, in particular on the 
eve of the Geneva Diplomatic Conference, in line with the 
mission entrusted to me. nnd first of ..all let us frankly 
admit that it is the constant deterioriation in human re
lation which obliges us to meet twenty-five years after the 
Geneva Convent! ns, not so much to perfect the doctrine but 
to extend their application to situations of a gravity then 
not foreseen. Those who in their wisdom will advise their 
Governments to follow the guidance given yesterday by Mr. 
de:Broeker will do well to draw their attention to the im- 
tenable character of certain situations. le shall not go 
to Geneva to split hairs about the 1949 instruments, but 
rather to ask that their beneficial potential be extended -- 
to sectors to which we are urged on by necessity. No doubt ' 
every misfortune brings its own lessons and, in this 
context, may produces its own remedies. shat we have learned- 
above all thanks to the patient work involved in preparing 
the additional documents to the fo ur conventions - is to 
appreciate better, in the whole undertaking of humanitarian 
law, the primacy of the integrity of the human being. I 
shall not go into detail, as this was done so brilliantly 
yesterday by Professor de la Pradelle. However, it can 
only be a source of pleasure that the authors of Article 5, 
common to the four Conventions, so correctly foresaw the 
situation today, which requires that a protocol be urgently 
drafted and put into force. J * ■- '

Thile the moralist and, quite simply, the man who is 
not at peace if he does not love his neighbour on the out
break of a conflict, which by definition will cause suffer
ing, can only be pleased at this, we must not lose sight 
of the fact that.the challenge is tremendous. Even more 
than in 1949, States, must widely agree to the primacy of 
human integrity and mitigate the show of strength involved,

• • • / • • •
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which is both the motivation and guarantee of success in war, 
hy the consideration of the respect due.to the individual, 
without the a priori virtual guarantee of reciprocity which is 
a mutual de facto recognition of the legitimacy of the opposing 
Party. The discussions which we have heard for two days 
would seem to indicate the following: without calling anyone's 
good faith into question, it must be realised that there will 
be a risk that the Diplomatic Conference may on occasions slide 
from the humanitarian to the political aspect. It is utopian 
to think that this will entirely be avoided. However, it is 
certain that if efforts are not made to guard-against this by 
the strictest self-discipline, we s all disappoint mankind 
which already tends to expect more of the Conference than is 
contained in its present programme. It is in fact striking 
to hear how public opinion views the 1974 Conference: a 
general detailed revision of the Conventions, a better 
protection against the scourge of war. It is true that, 
in this connection, the second protocol, with the basic rule 
contained in Article 4Z of Part IV, opens up a much wider 
field: "In order to ensure respect for the civilian popula
tion, the Parties to the conflict shall confine their opera
tions to the destruction or weakening of the military re
sources of the adversary and shall make a distinction between 
the civilian population and combatants, and between civilian 
objects and military objectives." If, as a result of the 
Geneva Conference, all States and all movements engaged in 
conflict accepted this rule, we should no doubt still be far 
from the realisation of the hope expressed by the Holy Father 
in his address to the United Nations General Assembly in 
1965: "No more war". But at least war would no longer be 
quite the same; it would be a deadly and wasting malady but 
not the threat of a totally annihilating blow. There are, 
I think, a great many of us who have lived in Europe, Africa, 
and Asia and who know what this means.

It is precisely because the Geneva Conference must 
succeed in what it sets out to do that we must keep it 
realistic, well defined in its aims, and strict in its 
procedure. Is it the scepticism of. an old "internationalist" 
wh ch obliges me to conclude with a sincere and friendly 
warning? For more than twenty years and with the very best 
intentions, we have, on the eve of big conferences with 
increasingly long agendas, pictured to the peoples of the 
world with publicity which is often more forceful than apt, 
a new era in which all their aspirations would be realised.
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shat follows is known. Let us ensure that the Red Cross 

keeps its character of having al rays at least know 
"Sapere ad sobrietatem". In spite of the many improvements 
to be made, my delegation feels that the draft protocols 
yet again provide solid guidelines for next year. Let us 
not overload the boats as it may sink, despite our feelings 
of sympathy or the authors and for several of the ideas 
motivating their presentation, I admit that many resolutions 
before us seem to us quite distinctly dangerous. In the 
interests of Simplifying and clarifying the -genda of the 
next Conference as much as possible in order to guarantee 
its success, my delegation will abstain from voting on the 
draft additions. This may be a candid attitude, but we feel 
that we must give preference to simplicity rather than 
calculation in a field of such gravity.

T.241/ns
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XXII INTERNATIONAL CONFERENCE OF THE RED CROSS

B. Commission on International Humanitarian Law

Item 4 of the provisional agenda: Reaffirmation and 
Development of International Humanitarian Law 
Applicable in Armed Conflicts

POSITION OF NATIONAL RED CROSS SOCIETIES

UNDER INTERNATIONAL HUMANITARIAN LAW

- Report of the Red Cross of Yugoslavia -

1. Introduction

The organizations of the Red Cross, Red Crescent and
Red Lion and Sun - the National Societies and international bo
dies of the Red Cross - develop important activities in time of 
armed conflict because the assistance to and protection of war 
victims is one of the specific features of the Red Cross since 
its foundation. This work is of greatest importance still to
day. Assistance of the Red Cross is very valuable in the time 
when in the world many nations still fall victims of imperia
list aggression, when they are subject to foreign domination, 
when colonialism is not yet liquidated, when racism leads to 
the subjugation of the great majority of the population of cer
tain countries; for the victims of such armed conflicts, for 
the peoples subject to aggression, for freedom fighters which 
resist an invader or conqueror, for the whole population of the 
countries where ravages a war, often long-la sting end causing 
great sufferings, this Red Cross protection is extremely valu
able. For those receiving it Red Cross aid represents often the 
difference between life and death, enabling them to survive.

The possibilities of developing Red Cross activities 
are great, taking into consideration that it gathers and mobi
lizes hundreds millions of members and considerable material
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resources. Humanitarian Red Cross work acquires even greater 
importance under the conditions of modern warfare in which an 
aggressor inflicts sufferings to the whole population and brings 
destruction to all the objects, while those who are attacked de
fend themselves by mobilizing all sources, human and material, 
and by initiating a total national defence. Under these circum
stances the Red Cross becomes a factor in the protection from 
war effects of the peoples who are attacked. In the practice, 
however, in its endeavours to develop war-time activity, the 
Red Cross encounters great difficulties and limitations, which 
in fact essentially hinder its work and do not permit that all 
the possibilities of rendering assistance are utilized in full. 
For this reason it is of greatest importance to remove such 
difficulties; greater assistance is in the interest of war vic
tims, contributing to the realization of certain basic human 
rights of persons who are caught in the war.

The efforts to remove the obstacles and permit thus 
broader Red Cross action should be made in all the directions. 
Rules of international humanitarian law are one of the means of 
creating better conditions for Red Cross work. Through interna
tional conventions it is possible to arrive at the general con
sensus concerning the limits and bases on which Red Cross should 
found its activity, and in this way to remove in advance,through 
generally accepted rules, some of the difficulties and limita
tions which parties to the conflicts might impose.

Red Cross bodies are mentioned in the Geneva conven
tions. This legal basis, however, is not sufficiently broad and 
firm. In the time when the reexamination of positive internatio
nal law applicable in armed conflicts is taking place, with the 
purpose to develop it, complete and improve, Red Cross organi
zations demand that their position be regulated in a more satis
factory way. The broader legal basis is expected to be one of 
the factors which would enable its more effective and fruitful 
work.

When speaking of Red Cross organizations it compri
ses all the members of the International Red Cross - National
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Societies, the League and the ICRC, as well as other bodies 
that might be created. The IGRC possesses already a vera firm 
basis in the conventions, but the other organization wish to 
see their position improved.

Besides the Red Cross other humanitarian organiza
tions, national or international, may demand that their posi
tion and the possibilities of work are improved and regulated 
by international humanitarian law. Although the Red Cross has 
a special position, because by tradition it is performing war
time tasks and its foundation is conditioned by the acceptance 
of the Geneva Conventions, we are of the opinion that other 
organizations, when acting under the conditions similar to tho
se of the Red Cross, should enjoy the similar position and tre
atment .

II’ Present position of the National Societies under
intemationa1 humanitarian law

The Geneva Conventions of 12 August 1949 contain a 
number of provisions concerning National Red Cross Societies, 
or provisions relative to relief societies and organizations 
giving assistance. These provisions could be grouped under se
veral headings.

The Conventions contain first of all the provisions 
on rendering assistance to military wounded and sick and on the 
activities of National Societies within the military medical 
service. The second group of provisions Confers the right to 
send relief shipments, to distribute them or exercise Certain 
control of the distribution of relief goods destined to priso
ners of war and the protected civilian persons. The conventions 
provide for the right of the these protected persons to address 
themselves to relief societies, and the prisoners of war through 
their representatives. The representatives of such societies 
shall receive facilities for visiting the abovementioned cate
gories of persons in their camps. Certain tasks of National So
cieties are also indicated in the field of exchange of family 



correspondence end the reunion of members of dispersed famili
es .

The Conventions contain a general clause recommending 
to the Powers concerned to reserve good acceptance to these 
relief societies and to grant them facilities for visiting cer
tain categories of specially protected persons. The property 
of the societies it to treated like private and not guvernment 
property.

The Conventions contain, finally, an important clause 
relative to the possibility of the continuation of work of the 
National Societies under occupation.

From this brief review it is evident that the Natio
nal Red Cross (Red Crescent, Red Lion and Sun) Societies have 
a certain basis in international humanitarian law. The analy
sis shows, however, that the existing rules are in many ways 
incomplete, as they are based on the classical conception of 
the Red Cross primarily as an auxiliary organ of the military 
Medical Service and a body rendering assistance to military wo
unded personnel. Under the conditions of contemporary war and 
the tendencies of integration of military and civilian medical 
services, the Red Cross acquires important tasks in assisting 
the civilian wounded and sick and the civilian health service, 
as well as far-reaching tasks in other fields of activity. The
refore the property of National Societies should enojy special 
protection, it is not suffident to be qualified as "private". 
The right of war victims to address themselves to relief socie
ties should cover broadly all persons in the territories where 
an armed conflict is taking place, including the regugees, and 
should not be limited to protected persons "stricto sensu". The 
same applies to the right of representatives of relief societi
es to visit the victims: their humanitarian work and services 
are necessary to the whole population and not only to certain 
categories of specially protected persons. The possible tasks 
of the tracing service are manifold and of greatest importance 
for the war victims, those which are mentioned in the Geneva 
Conventions and other tasks which are developped in the practice 
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of National Societies; therefore these tasks should not be li
mited to family messages but should be extended through this 
Protocol.

The work of National Societies on behalf of war vic
tims, as the practice shows, could be very broad and could in
clude various fields, such as social welfare activity, tasks in 
the field of blood donation, first aid etc. The Conventions of 
1949 mention, however, only one limited part of their activity. 
Besides this, the provisions on National Societies are scatte
red all over the Conventions and are not connected with one 
another.

The Conventions do not contain a single mention of 
the League of Red Cross Societies, although the League, as the 
federation of National Societies, has acquired specific tasks 
connected with the elimination of consequence of war and assis
ting war victims, such as the aid to refugees and displaced 
persons .

III. The proposal for a more complete regulation of the 
position of National Societies

The extension of the legal basis on which the activity 
of National Societies should be based in time of armed conflict 
is necessary as it could be one of the factors which might 
strengthen and enlarge the foundations and frontiers of this 
activity. Such an extension would mark an important progress 
from the point of view of practical implementation of the prin
ciple of humanity, for which all peace-loving forces in the 
world stand. The purpose is not to grant the National Societies 
as a whole the protection of the same type as that of the protec
tion of medical services and hospitals; this is not the demand 
to create a new specially protected category of persons, but 
only to strengthen the general position which the National So
cieties enjoy in relation to the parties to a conflict. Comple
te protection would be enjoyed by medical units of the National 
Society in conformity with the extension of the protection gran
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ted by the Protocol to the members, units and establishments
of the civilian health service.

The question avises how to proceed in order to achie
ve the above aims. In the period after the Istanbul Conference 
of 1969 a series of important meetings were dedicated to the 
development of international humanitarian law. These were the 
conferences of Red Cross experts in the Hague 1971 and Vienna 
1972, the two conferences of government experts in Geneva in 
1971 and 1972, as well as the meeting of the Council of Delega
tes in Mexico City in 1971. At these meetings among others the 
questions related to the position of National Societies were 
discussed and on that occasion the lines to be followed were 
traced. In our opinion in the forthcoming period, at the Teheran 
Conference and the diplomatic conference, efforts should be made 
to secure that the proposals submitted at these preliminary con
ferences be accepted. These ere twofold. First of all a special 
provision of a general character concerning the position of Na
tional Societies should be included in the Protocols. Secondly, 
it is necessary to adopt provisions containing various measures 
on behalf of war victims which should indirectly permit the de
velopment of activities of National Societies.

A. General clause

The idea to introduce a clause on National Societies 
of a general character was exposed by the Red Cross of Yugosla
via at the first conference of Red Cross experts in 1971 in the 
Hague (see Report of the Hague Conference, pp. 40-41 English - 
pp 40-41 French), and then, together with several other Natio
nal societies, was further developped on the conferences that 
followed. The Red Cross of Yugoslavia was inspired by the words 
of President Tito that Yugoslavia would "... in the future also 
support every constructive effort whose purpose is to strenght- 
hen and improve all the humanitarian conventions" (message to 
the XVth International Congress of Military Medicine and Pharma
cy in 1957), and was moved by the deside to see that assistance 
is rendered to the peoples fighting for freedom, peoples who arc 
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enslaved or victims of aggression and for this reason exposed 
to great sufferings. The initiative was immediately supported 
by many National Societies. The idea having been favourably 
accepted, at the first Conference of Government experts in 1971 
the formal proposal was submitted (see Report of the Conference, 
§§ 69- 70 and Annex III of the report of Commission i), This 
proposal was examined at the Mexico City Council of Delegates 
(see document CD 41 b/1 and item 2 of the agenda), then at the 
Vienna Conference of Red Cross experts in 1972 (see Part D/V on 
pp. 29 - ZO, and Annex 1 No.04 on page 62 English text, page 61 
French text), and finally was submitted to the second Conference 
of government experts in 1972 (see Report, Vol.I, §§ 1.106-1.109 
and Volume II, doc. CE/COM 1/9, page 30 of English text, page 
31 of French text). The proposal underwent an evolution during 
all these conferences. The last text could be considered as a 
compromise. This is in our opinion the minimum which should be 
adopted, a text which was acceptable to the experts of partici
pating governments (see text in § 1.109)- It would desirable, 
however, if this text were enlarged in the spirit of the propo
sal submitted by the experts of a group of countries (the above- 
mentioned document CE/COM 1/9) at the second conference of go
vernment experts of 1972.

The elements which the general clause could contain 
are as follows :

special position and importance of the work of 
National Societies for the aid to war victims is recogni
zed ;

the autonomy of National Societies is respected;

the parties to the conflict are obliged to give 
all the facilities necessary for the work of National Red 
Cross Societies;

the parties to the conflict are bound to give 
their assistance to Red Cross bodies; this assistance will 
be given within the limits of possibilities of the authori
ties concerned, but it is important that the duty of all 
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the public authorities to give assistance and support to 
humanitarian activity of the National Societies be recog
nized;

- the property of National Societies should be the 
object of special attention and protection, as public pro
perty which is essential for the survival of the populati
on and all war victims in general; in view of this buil
dings and other premises should enjoy a special privile
ged status;

- the rule that the authorities should not hinder 
the work of National Societies should be further develop- 
ped, in particular the rule contained in article 6Z of the 
Fourth Geneva Convention relative to the time of occupati
on, in the light of some resent experiences;

- special position should be reserved for the work 
of National Societies as long as it is within the limits 
established in conformity with the principles laid down
by International Conferences of the Red Cross, and not for 
activities which come out of this frame;

- besides National Societies, special attention and 
treatment is necessary also for International Red Cross 
bodies. For the ICRC the conventions contain some rules, 
but it would be necessary to elaborate certain rules for 
the League, for the tasks which this organization has as 
a federation of National Societies.

In the abovementioned text concerning the position 
of National Societies, which was agreed upon last at the second 
Conference of government experts (see § 1.109 all the above 
elements of a general clause are not contained. It is impor
tant that Red Cross organizations exercise their influence so 
that new provisions to be adopted, added to the existing con
ventions, should be as favourable for National Societies as 
possible.

In the general clause proposed in 1972 the mein acti
vities which could be the subject of special attention were 
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listed, such as the preparation and training of personnel for 
health and social welfare institutions, assistance to medical 
establishments, care of the children, invalids and aged per 
sons, social welfare activity, tracing service etc. Such a so
lution is favourable because in a concrete situation every Red 
Cross organization can invoke that article if the question of 
rendering assistance for a specific activity would be raised. 
However, in the text agreed upon at the government experts con
ference in 1972 instead of listing all the activities a defini
tion in general terms was adopted, considering that this formu
lation is broad enough to cover all the main activities.

At the Conference in May 1972 the question of gran
ting the same privileged treatment to other humanitarian bodies 
was raised. Although the position of the National Societies is 
specific, because assistance to war victims is essential for 
the Red Cross, the demands of other organizations to enjoy si
milar treatment could be accepted under the condition that thej 
fulfil the same requirements as the National Societies, i.e.:
a) to be recognized by their governments as societies of public 
utility which develop activities on behalf of those who are 
suffering, b) to be civilian in character, c) to perform exclu
sively humanitarian tasks, and d) in their work to observe the 
principle of impartiality in giving assistance, as does the Red 
Cross.

The question where such a general clause would find 
its place should be solved in the context of the system of Pro
tocol I. As the work of National Societies relates to various 
chapters of the protocol (protection of the wounded, protection 
of civilian population etc) perhaps the best solution would be 
to place the general clause in the group of provisions concer
ning the measures of implementation

By adopting a general clause the states parties to 
the protocol would be obliged to give special respect and atten
tion to the National Societies, to abstain from any acts that 
might impede their work and also to undertake active measure^ 
of support. We are of the opinion that this is neccessary if
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greater protection of war victims in the future is really de
sired.

In the new draft Protocol I of June 1973 there is no 
provision of a general character concerning National Societies. 
It would he necessary, therefore, to make all the efforts to 
secure that such a clause be proposed to the Diplomatic Confe
rence, the text agreed upon at the Second Conference of Govern
ment Experts in 1972 as a minimum.

B. The Wounded and Sick

National Societies are very interested to see that 
the protection of the conventions is extended to the whole ci
vilian health service in view of the important tasks which they 
have as auxiliries of the public health service; also, the So
cieties are interested to be expressely mentioned in the newly 
formulated articles, in particular in the provisions relative 
to civilian medical personnel and teams and activities related 
to first aid.

C. Protection of Children

New anlarged provisions concerning child protection, 
including those on recording through tracing service of the 
children taken abroad, are of importance to National Societies 
because one part of the new tasks will fall on the Societies 
to perform.

D. Relief Actions

It is obivous that the National Societies are very 
interested to see that provisions on international relief acti
ons on behalf of war victims be extended, and that these acti
ons be better and in a more detailed way regulated, but also 
that certain new principles be established (for instance the 
principle that sn offer of assistance does not constitute an 
unfriendly act or an intervention in internal affairs). The Na
tional Societies have an important role to play in these acti
ons and are interested to be mentioned expressely. In connection
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with this it would, be necessary to mention also the League of 
Red. Cross Societies, which has developped certain activity on 
behalf of war victims, and which acts on behalf of victims of 
natural disasters also in time of armed conflict.

E. Civil Defence

Many National Societies are included in the perform
ance of certain civil defence tasks of tehir country, or colla
borate closely with it, and are interesed therefore to see that 
the position and protection of civil defence are regulated 
through international agreement.

F. The Execution of the Protocol and the Conven
tions

The role of National Societies within the measures 
for the execution of the Protocol and the Conventions may be 
multifold :

a) The general clause granting the special posi
tion cf National Societies could be considered to be one of the 
measures for improving the protection and assistance to war vic
tims, and therefore a measure contributing to the execution of 
the spirit and letter of the Protocol.

b) In the draft Protocol measures for the trai
ning of personnel to participate in the application of the Con
ventions and the Protocol are prescribed (Article 6). Many co
untries would in that respect appeal to National Societies for 
assistance in that training, and for this reason the Societies 
should be expressely mentioned in connection with this task.

c) The Canadian Red Cross proposed in the Hague 
in 1971 that the military commanders of larger units should be 
assisted by advisers delegated by National Societies, to help 
them in the application of the Geneva Conventions and the rules 
which are additional to these Conventions. This suggestion was 
developped and included in the draft Protocol (Article 71) • The 
application of the humanitarian conventions is one of the most 
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important problems end no effort should be spared to contribu
te to their better and fuller application. National Societies 
are to be mentioned in connection with this task.

d) The dissemination of the Conventions and of 
the Protocol, as widely as possible, is a permanent task which 
according to the general opinion contributes to their better 
application. In this work National Societies play an important 
role, so that the Protocol should mention their role within the 
article on dissemination (Article 72).

G, Non-internationa1 Armed Conflicts

All the existing provisions and proposals for new 
additions concerning the position of National Societies refer 
to international armed conflicts. It would be necessary to in
clude as many of these provisions as possible in Protocol II 
and in this way to sanction the role of National Societies, 
examining to what extent is it possible to apply certain provi
sion in the specific conditions of these conflicts, but bears 
in mind the necessity to protect the suffering man in all kind 
of conflicts.

IV. Conclusions

In the existing Geneva Conventions National Societ' 
have a certain legal basis for their action in case of armed 
conflict. At the moment when reconsideration of international 
humanitarian law is taking place with the purpose of its impro
vement, it would be necessary to strengthen and develop the mea
sures which extend the possibilities of action of National So
cieties, This would be necessary even if it appears that by the
se provisions states would have certain additional obligations 
because such obligations would mark a progress from the point 
of view of the application of the principle of humanity. In the 
discussions held so far it appeared that in many circles there 
was not sufficient understanding for the necessity of adoptar' 
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new additional provisions which would facilitate the work of 
the Red Cross. The new draft Protocol I contains very few pro
visions mentioning the National Societies and in this respect 
represents a step back in relation to the suggestions of the 
second conference of Government experts of 1972. All those who 
share our view on the necessity to adopt additional provisions 
should be moved to action and combat this reluctance to adopt 
new measures. In the time when the restructive force of arms 
increases and when wars often break out, bringing always grea
ter sufferings to peoples victims of aggression, it is necessa
ry to counter this growing tendency of general destruction by 
various measures on behalf of suffering humanity.

In the time when in various parts of the world libe
ration movements surge and develop, when the whole nations ri
se against the foreign domination to which they are subjected, 
when these movements create their own Red Cross or Red Crescent 
organisations to carry out humanitarian tasks within their strug
gle, it would be necessary to extend particular attention, res
pect and assistance also to National Societies of these move
ments. These Societies are not yet officially internationally 
recognized but they deploy important humanitarian activities in 
the spirit of Red Cross principles. The Diplomatic Conference 
should in this sense adopt a corresponding provision or resolu
tion, which would represent the legal basis for the activity of 
the societies belonging to liberation movements.

It is a positive fact that National Societies in this 
period of intensive activity on the reexamination and develop
ment of international humanitarian law from 1969 until now have 
played a certain role. Opportunities w®re given to them to ex
press their opinions and contribute to this development, and 
this opportunity will be given also at the XXII International 
Conference of the Red Cross in Teheran, because the elaboration 
of protocols to conventions of such an importance should not be 
left solely in the hands of government representatives but their 
development should be treated also by the bodies which express 
directly the opinion of the public. The possibilities to take 
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part in the process of development of international humanita
rian law should he utilised fully also in the forthcoming pre
paratory phases, so that National Societies might have an appor- 
tunity to influence further the course of preparations and the 
final solutions to be adopted in new additional protocols. By 
this the work the role of National Societies does not end.
They have to watch closely all the situations in which the con
ventions are to applied and should struggle for the observance 
of basic human rights in time of armed conflict; this is a com
ponent part of the struggle for strenghthening the foundations 
of peace, for the elimination of sources of war, for the supp
ression of aggression and the illegal use of force, for an in
ternational order based on principles of peaceful active co
existence .

Belgrade, 29 August 1973
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Four

I.

II.

III.

IV.

proposals of a new article concerning the 
National Societies submitted to the following 
conferences :

Conference of Government Experts, Geneva 1971»

Conference of Red Cross Experts, Vienna 1972.

Conference of Government Experts, Geneva 1972: 
proposal of a group of experts.

Conference of Government Experts, Geneva 1972: 
First Commission’s Draft.
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ANNEX I

PROTECTION OF NATIONAL SOCIETIES IN INTERNATIONAL
ARMED CONFLICT

Proposed by the Experts of Yugoslavia and Switzerland

1. The Parties to the conflict shall give the National Rec 
Cross (Red Crescent, Red Lion and Sun) Societies, the ICu 
and the League acting as a co-ordinating body for its mem
bers, all facilities, assistance and protection necessary 
for the performance of their humanitarian activity on be
half of the wounded and sick, prisoners of war, internees 
and other military and civilian victims of war.

2. The activity mentioned in paragraph 1 above, pursued in ac
cordance with Red Cross principles as defined by the Inter
national Red Cross Conferences, consists in particular in 
the preparation of medical personnel, assistance to medic? 
establishments and units, care for children and the infi 
social welfare work, collection, transportation and distr..- 
bution of relief, reunion of families, tracing service.

5. All victims of armed conflicts are allowed to address tt 
selves to National Societies of the territory in which 1 
ve for assistance.

4. The Parties to the conflict shall not consider the off ex1 
of relief by a National Society, ICRC or the League, as a:., 
unfriendly act, and if accepted, shall exercise their legal 
rights so as to facilitate the transit, admission and dis
tribution of relief to victims of war.

Z. The Occupying Powers shall permit the branches of recogni
zed Societies, existing in the occupied territory, to cci.. 
tinue their activities on behalf of the population of tha: 
territory and the prisoners of war detained by that Occu
pying Power.
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Annex 1/2

6, The protection of National Societies and the facilities 
accorded to them are subject to temporary measures which 
the Parties to the conflict may consider essential to en
sure their security, to meet other reasonable needs or 
which are dictated by military considerations.

Souree :

Conference of Government Experts on the Reaffirmation 
and Development of International Humanitarian Law Appli
cable in Arijed Conflicts /Geneva, 24 May - 12 June 1971/, 
Report en the Work of the Conference, Annex III of the 
Report of Commission 1» page 31. Published by ICRC, 1971.
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ANNEX II

04. Proposal submitted, by the working group composed, of the 
experts of the National Red Gross Societies of the Fe
deral Republic of Germany, Poland, Switzerland and Yugo
slavia, and of the Jordanian Red Crescent, concerning 
a new article to be inserted under General Provisions 
in draft Protocol I, on the protection of National Socie
ties in time of international armed conflict

1. The Parties to the conflict shall give to the Natio
nal Red Cross (Red Crescent, Red Lion and Sun) So
cieties and to International Red Cross bodies ell 
facilities, assistance and protection necessary for 
the performance of all their humanitarian activities 
to be carried out in accordance with the Red Cross 
Principles as defined by Internationa 1 Red Cross 
Conferences.

2. These activities, in favour of wounded, sick and 
shipwrecked persons, prisoners of war, internees, 
refugees, children, the aged, the handicapped and 
all other victims of conflict, consist, inter alia, 
in the training of personnel ofx^ medical and social 

welfare establishments and units, blood transfusion 
services, social welfare work, rescue services, 
collection, transportation and distribution of relief 
supplies, tracing services and the reuniting of fa
milies.

Z. Victims of conflicts may apply to the National Soci
ety of the territory in which they live (alternative: 
concerned) for assistance. National Societies shall 
be empowered to give this assistance in the most 
appropriate fashion).

x) The words "personnel of" were ommited by mistake in the 
English text of the Report. The correct text should include 
these words.



I

ANNEX II / 2

Source :

Conference of Red Cross Experts on the Reaffirmation 
and Development of International Humanitarian Law Appl - 
cable in Armed Conflicts (Vienna, 20 March - 24 March 
1972, second session), Report on the Work of the Confe 
rence, Annex I, 04, page 62. Published by ICRC, 1972.
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ANNEX III

The same text as proposed in the Vienna 
Conference except the word "all" in point 2 line 5, see 
Annex II above, was submitted by government experts of 
Federal Republic of Germany, Jordan, Norway, Poland, 
Switzerland and Yugoslavia to the second Conference of 
Government experts, 1972.

Source :

Conference of Government Experts on the Reaffir
mation and Development of International Humanita
rian Law Applicable in Armed Conflicts, Second 
session, Z May - Z June 1972, Report on the Work 
of the Conference, Volume II, document CE/COM 1/9 = 
page ZO. Published by ICRC, Geneva 1972.



ANNEX IV

NATIONAL RED CROSS SOCIETIES AND OTHER HUMANITARIAN 
ORGANIZATIONS COMMISION’S DRAFT

Article ... - National Red Cross Societies and other humanita
rian bodies

1. The Parties to the conflict shall extend to the National 
Red Cross (Red Crescent, Red Lion and Sun) Societies and to In
ternational Red Cross bodies all facilities and assistance ne
cessary for the performance of their humanitarian activities to 
be carried out in accordance with the Red Cross principles as 
defined by International Red Cross Conferences.

2. For the purposes of this article, the term "humanitarian 
activities" means medical relief and other purely humanitarian 
activities to be carried out impartially in favour of victims 
of armed conflicts.

Z. Facilities and assistance similar to those mentioned in pa
ragraph 1 of this article are also to be rendered to other civi 
lian humanitarian organizations, which are duly recognized or 
authorized by their Governments and are performing exclusive!" 
humanitarian activities.

1.110 One expert expressed the opinion, supported by another 
expert, that there should be better co-ordination of the acL- 
vities of various organizations engaged in relief, as they also 
had an important mission to perform in time of war. This applie 
to bodies such as the WHO, UNESCO, UNICEF, some non-governm^4" 
organizations, etc. Perhaps the idea of an international relic
charter should be further developed and studied.

Source :
Conference of Government Experts on the Reaffirmation 
and Development of International Humanitarian Law App'1 ' 
cable in Armed Conflicts, Second Session, 5 May - 5 Jun: 
1972, Report on the Work of the Conference, Volume I, 
Report of Commission I, paragraph 1.109, page 52. 
Published by ICRC, 1972.
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ADDRESS

BY THE DELEGATION OF THE DEMOCRATIC REPUBLIC OF VIET NAM

AT THE COMMISSION ON HUMANITARIAN INTERNATIONAL LAW.

Lndico and Gentlemen,

The Delegation of the Democratic Republic of Viet Nam welcomes the 
decision of the 22nd InternationaJ Conference of Red Crooa to include on 
the agenda the question of developing Humanitarian International Law 
applicable in armed conflicts.

We highly appreciate the efforts mode by the International Committee 
of the Red Cross since the Istanbul Conference in organizing various 
meetings of Red Cross and Governmental experts of countries adhering to 
the Geneva Conventions. The views contributed by the experts to the draft* 
of the additional protocols arc very valuable since they reflect the 
laudable desire to respond in time to the requirements of human conscience 
in the new era.

It is our intention to do our utmost to contribute to the important 
but difficult task of developing humanitarian international law in armed 
conflicts.

Ladies and Gentlemen.

We believe it was very timely that the 1969 Istanbul Conference 
raised the question of developing humanitarian international law.

In fact, since 1949» the world situation has been characterized by 
a prominent fact, namely many imperialist wars of aggression took place 
in Asia» Africa and Latin America, among them the Viet Nam war was the 
longest and moot atrocious. The imperialist aggressors used their war 
machinery full out, in flagrant violation of the rules and practices of 
warfare and humanitarian international low.

In Viet Nam, the aggressors consummated total genocide against 
a notion who refuses to submit to their rule. This crime, on the one hand, 
is characterized by mass extermination : the population is subjected to 
deliberate, deadly massive bombings, the cattle fired upon, all vegeto- 
tiondestroyed by defoliants, all cultivation ruined by toxic chemicals; 
wanton shelling and strafing is daily happenings; killing, rapes, 
plundering are rife everywhere. This is genocide in the strictest meaning 
of the word, aggravated by biocide and ecocide. The second aspect of 
total genocide consists in causing slow death by the physical, mental 
and psychic degradation of the victim, of which science is still 
incapable to foresee all the cansequences for the coming generations. 
The aggressors herdmillions of people into what is called "strategic 
hamlets", "new-Ilife hamlets", "zones of prosperity", "refugee camps", etc. 
that are nothing but conc"ntxation camps. A penitentiary regime of the type 
of "tiger cages" combines medieval tortures and torturing methods using 
the new acquisitions of modern science. At any moment, the population of 
the invaded counti'y can be massacred or massively exterminated by slow 
death.



2

The total genocide committed by the imperialist aggressors againot 
the Vietnamese people constitutes n challenge to human conscience and n 
threat to all other nations in the world.

In 196T, a Western philosopher stated : '’The total genocide carried 
out daily and under our eyes by the imperialist aggressors in Viet Nam 
turns those among us who fail to d enounce it into accomplices since it 
begins to downgrade our dignity and in turn will easily enslave us".

Late in 1972, when the rain of bombs from the 3.52’s fell on Hanoi, 
the indignation of the world flared up to its climax.

Many well-known journalists considered that to keep silent or even 
to react weakly was tantamount to complicity with the criminals.

Thousands upon thousands messages and letters from all parts of the 
world were sent to Viet Nam, voicing the emotion and indignation of human 
conscience. Many persons expressed their inability to find words for the 
description of the crimes. Quite a few religious people the world over, 
including American believers, wanted to go to Viet Nam and expose them
selves to the rain of bombs in case the Bt52’s resumed the bombing. They 
were willing to socrificefcthemselves and thereby contribute to the 
defence of justice and the human right to live.

Ladles and Gentlemen,

Our epoch has witnessed an unprecedented event, the explosion through
out the world of the indignation of human conscience in the face of barba
rous war crimes.

It io precisely this force and the gallant struggle of the Vietnamese 
people that compelled the imperialist aggressors to sign the Paris Agree
ment on ending the war and restoring pence in Viet Nam.

It is our constant understanding that the Vietnamese people’s great 
victory cannot be dissociated from the sympathy and support extended by 
various governments, international organizations and pence- and justice
loving people to our struggle, that it cannot be dissociated from the stem 
condemnation of the imperialist aggressors’ crime of total genocide by 
human conscience. On this occasion, we wish to expreos the deep gratitude 
of the Government and people of Viet Nam to you, ladies and gentlemen, who 
have acted for the sake of human conscience in this new era.

Ladies and Gentlemen,

In the course of history, whenever mankind go through the commotion of 
war, they always make it a matter of conscience to review their attitude 
vis-à-vis war crimes. It is so imperative that humanitarian international 
law should not Ing behind the ethical conceptions of humanity.

The rules and practices of warfare and humanitarian international law 
laid down after World War II by the Nuremberg
Tribunal marked a new historical development of the awareness of human 
conscience towards Hitler's war crimos.

Nowadays, after the shock caused to human conscience by the imperialist 
aggressors' war crimes in Asia, Africa, and Latin America, particularly in 
Viet Nam, it is more necessary and more opportune than ever to raise the 
question of developing humanitarian international law.



At this conference, whose noble took ic to develop humanitarian inter
national law in accordance with trie requirements of human conscience, our 
Government feels it dutybound to expound the Vietnamese people’s experiences 
gained at the price of blood about the effectiveness of the four Geneva 
Conventions with a view to contributing to the cause of peace, independence, 
freedom, justice, or.d to protecting the victims of the imperialist wars of 
aggression that mpy be kindled m future.

In the course of the expert meetings for tne preparation of this 
international conference, many experts frem the socialist countries, from 
Asia, Africa, Latin America- and from national independent countries, 
and progressive personalities throughout the world have made numerous sugges
tions reflecting the requirements of human conscience in our time. However, 
it is regrettable that these suggestions arc not yet fully embodied in the 
drafts of the additional protocols.

Ladies and Gentlemen,.

May we now present to you the proposals of the Government of the 
D.R.V.N. regarding the modifications and amendments to the four Geneva 
Conventions of 1949.

( Sot. the attache,.: proposals of the DRV'i Government )

Ladies and Gentlemen,

Confident in the strength of human conscience,and the spirit of humanity 
based on justice, confident in the forces of pence, independence, freedom, 
and justice all over the world, including the national Red Cross Societies 
and the International Organizations of Red Cross.

Dur Delegation hopes that the conference will make the most positive 
contributions to developing humanitarian international law applicable in 
armed conflicts so as to meet the present requirements of human conscience 
and to take into account the real world situation that has been changing 
over the past 20 years-

Thank you,.



MODIFICATIONS AND AMENDMENTS

*’ OF THE FOUR GENEVA CONVENTIONS DF 1949

PROPOSED BY THE

GOVERNMENT CF THE DLMXRATIC RlPUDLIl, OF VIET NAM

I.- THE FOUR GE CONVENTIONS OF 1949 CONTAIN POINTS INCONSISTENT 
WITH THE GENU2?£ HUMANITARIAN 5°IRIT ? HUMANITY BASED CN JUSTICE.

A . The four Geneva Cor? entices disregard international legislation on 
war crimes and r jn only at wiping out war aftermaths and healing war wounds. 
And since 1949, mankind has witnessed large-scale massacres which flagrantly 
violated the rwles and practices o" warfare, notably in the Viet Nam war. 
These massacres conetik/re extreme ’.y barbarous crimes which have aroused the 
indignant condemnation by human coascinnce.

This silence is contrary to the e ' jine spirit of humanity which must 
be based on justice (1), Justice itself requires a clear-cut distinction 
between what is humane and what in inhuman, between just and unjust causes; 
it calls for oppositic- tc inhuman act: and unjust causes, and for the 
defence of humanity and j'.’stire,

It is therefore the task cf humar .Parian international law to actively 
contribute to the rroyontic.. ,o s,war.imes and at the came time to the 
Affective and adequate pretoptio;; of the_yictimq..of inhuman .nets.

Thence., th ^irrt proposed amendment. :

- It is indisper.sabàe to enumerate the war crimes at the very begin
ning of the Humanitarian îat irrational Cede, namely i crime of aggression 
against the fundamental notional rights and the self-determination of peoples; 
crimes against peace; war crimes stemming from acts violating provisions on 
the protection of civilian population, wn: victims and civilian property, and 
provisions on the prohibit-d war iraaro ar.d methods; crime of genocide, crime 
of biocide, crime of ecocide? and -,:inn against humanity ns have been 
established by ir.tcrnaticr.nl ruler. r.r.d practices since Nuremberg.

- It is i.ndiupono .ria to drolur?» ’>n\ criminal anyone who violates the 
rules and practices cf

- It is indirperratla to e'-rv our clear and positive measures to prevent 
the committing of war crinas,

(1) The Martons clause bt '..-.a Hazun Convention laid down a basic principle 
common to nil rules and p.'acii.crs of warfare, str. f ' that they must be 
based on humanitarian low and -,ne demands of public conscience - Article 1 
of the General Dcclaratio.i cf Kar.r Rights of 1948 clearly stipulates that 
"man is endowed with rsccoz. and conrcieri.e*.

ir.tcrnaticr.nl
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It io necessary to take into consideration of the* new realities of the ware 
aince 1949, especially those of the Vietnam wax w Ich have been reflectad in the 
judgements and corslusicae cf various tribunals of public opinion»

B, The humanitarian rrovic-or□ of the *our Geneva Conventions put on the 
same footing war cr-rxnais and fighters for independence and freedom, and defen
ders of a just cauce, in acme caran, the criminóla arc «ven nocordcd better 
treatment than t/eir victima»

Furthermsrr? the four Conventions rake a discrimination between victims of 
international armed conflicts, Lct./een victims belonging to the adherents to the 
Conventions and those belonging to partías which have not adhered to the Convention»^

Humanity based on justice desanda «nat the treatment of victims of war crimos 
be better than that of war criminals» Justice in tho only correct criterium for 
the definitions of the huyere renimori to be applied»

The application of the some humano treatment to war criminals and their 
victims will consequent'.y encourage the war criminals in committing crimes.

But justice muot go together with humanity, That is why we are also of the 
view that, when captured, war criminals should bn also humanely treated : They 
should bo safp and free from tortures, they si be accommodated and fed in the 
oamo conditions ns the average citizens of tho detaining countries, they should 
be given medical care if they are wounded or ill.

It should bo pointed out that ths Government of tho Democratic Republic of 
Vietnam has always abidnd by this well-grounded viewpoint. That is why inniinDring 
to the Conventions together wxth many other countries, we have n reservation on 
Article 85 of the Convention regarding prisoner of war,

’{hence, second propgsfid one-dr ivt*-- ;

- The Geneva Conventions ~ive protection to all wr.r victimo making no dis
tinction between international aid no.',-international armad conflicts, between 
adherents and non~ud.u*rs;,te tn the Co-vmtions. The Conventions give no protec
tion to war cririnals :io mattsr they participate in international or non-intor- 
natioml armed conflicts, r-o matter they belong to a party which adheres or not 
to the Conventions,

- All war criminals shell be punished and nob be protected by the Conventions,

Any ’’presunption of innocence’ for the war t-irinnls shall be rejected,

II.- THE GENEVA CCfJVENTZCNS ARE NOT SUITABLE TC THE WARS OF NATIONAL 
LIBERATION AND TC THOSE AGAINST IMPERIALIST AGGRESSION OF OUR TIME,

The Conventions migat bn sultobls to the wars which occurred at the time of 
tho two world wars but rot to the wars of national Liberation and to patriotic 
wars against imperialist nggrassion happening -ow in Ania, Africa and Latin 
Amoriea.
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A. In the second typo of war, the imperinlisv aggressors reoort to mass- 
oxtorminntion weapons without discrimination of military targets and civilian 
property* They use various war methods to outjugate a whole nation, massacring 
the entire population of villages and regions, jailing hundreds of thousands 
of civilians merely because they refuse submission. Countries, victims of nggroo- 
oion arc therefore compelled to woge a people’s war on both military and poli
tical fronts*

This characteristic gives rise to two question t

CONCERNING THE WAR MEANS AND METHODS USED BY THE IMPERIALISTS AGAINST 
THE NATIONAL LIBERATION MOVEMENT i

Humanity calls for t

- The prohibition of all mass-extermination weapons, electronic, biological 
bacteriological and chemical weapons} the prohibition of all war methods which 
result in genocide, biocide and ecocide, the physical, mental and psychical 
destruction of people, violent or slow death, the destruction of people which 
affects many generations and of which ocicncc is otill incapable to foresee
all the consequences.

- The prohibition of nil war methods aimed at subduing a people who oppose 
aggression, such ns the method consisting in "burning all, destroying all and 
killing all”, the "pacification” programme, the herding of people into conccn- 
traticii camps labelled ns "zones of prosperity” or "new-life hamlets", and 
"refugee camps"; the prohibition of such penitentiary regime ns the "tiger cages" 
etc,

The four Conventions remain silent on these points. Thu obsolete term 
"superfluous sufferings" of the Hague Convention which no longer responds to 
the demands of our time, is repeated in Articles 33 and 34 of the first draft 
of the additional protocol. Such a conception would in fact encourage war making 
and show an inhuman indifference towards the victims of this atrocious war.

That is why it is necessary to amend the four Conventions ns follows i

Explicitly to codify the above-mentioned prohibitions so as to prevent 
the committing of thooe new war crimes.

CONCERNING THE CIVILIAN POPULATION AND PRISONERS OF WAR IN THE WARS 
AGAINST IMPERIALIST AGGRESSION AND IN THOSE FOR NATIONAL LIBERATION.

In their wars of aggrussion, the imperialists often arrest and detain 
hundreds of thousands of civilians in prisons and concentration camps because of 
the latter’s unsubmissivoncss and patriotism.

Therefore, it io necessary to prohibit the camouflaged arrest and detention 
of civilians during war time for their njn-submission or patriotism. The body, 
honour, political conviction, religious belief ns well ns other democratic 
liberties, and property of civilians living in areas under the control of 
authorities opposed to the national liberation movement must bo respected in 
all circumstances*



Civilians nrrestod during wnr time must be set free ns soon ns possible 
nnd treated no prisoners of wnr during their detention.

Thus» in the amendod Conventions, the term "prisoners of wnr" covers nil 
persons arrested nnd detained during the wnr regardless of their activities, 
military or political, against the aggressors.

At present, in South Viet Nam, hundreds of thousands of patriots who 
have fought and made sacrifices for the existence of the nation , for the 
independence nnd happiness of the people, continue to live in thousands of 
prisons and to be victims of the inhuman treatment of the Saigon Administration.

Millions of civilians continue to be herded by force into concentration 
comps labelled "refugee camps", Thoce are inhuman crimf?s to which humanity cannot 
remain indifferent.

B. Some provisions of the four Conventions are suitable only to the 
conditions of a conventional wnr nnd to the economic and social conditions of 
developed countries. Therefore, it is necessary to amend them and make them 
suitable to the conditions of a people’s war and to the economic and oocial 
conditions of Asian, African and Latin American countries.



COLLECTION CICR

CU iqizi |sil

MEMORANDUM by NON-GOVERNMENTAL ORGANISATIONS

o n

THE TWO DRAFT ADDITIONAL PROTOCOLS to the GENEVA CONVENTIONS , 1949

A is * * * * *

EXPLANATORY NOTE

The attached memorandum on the two Draft Additional Protocols has been pre
pared by a Working Group of the Geneva Special Non-Governmental Organisations* 
Committees on Human Rights and on Disarmament. The Working Group consisted of 
representatives of the following organisations:

Amnesty International
Arab Lawyers Union
Carnegie Endowment for International Peace 
Commission of the Churches on International Affairs 
Friends World Committee for Consultation 
International Association of Democratic Lawyers 
International Commission of Jurists 
International Conference of Catholic Charities

(Caritas Internationalis)
International Union for Child Welfare
World Jewish Congress
World Muslim Congress
World Peace Council
World Veterans Federation
World Young Women’s Christian Association

The League of Red Cross Societies assisted the Working Group in their con- 
sidation of the Articles relating to Relief.

The memorandum is being circulated for signature to all interested interna
tional non-governmental organisations and will then be presented officially to 
the Diplomatic Conference on the Reaffirmation and Development of International 
Humanitarian Law Applicable in Armed Conflicts to be held in Geneva in February/ 
March 1974.

The document is new made available to the Commission on International Human 
itarian Law of the XXII International Conference of the Red Cross in the hope 
that it may assist them in their deliberations.



MEMORANDUM by NON-GOVERNMENTAL ORGANISATIONS

o n

THE TWO DRAFT ADDITIONAL PROTOCOLS to the GENEVA CONVENTIONS , 1949

* if A A AAA

1. The undersigned non-governmental organisationswelcome the calling of a Dip
lomatic Conference to re-affirm and develop international humanitarian law appli
cable to armed conflicts. We take this opportunity to state the principles which 
we are convinced should inspire the rules of international humanitarian law in 
the future. These fundamental principles are in particular the following:

(i) Guarantees for an effective application of the provisions of the human
itarian conventions, and a system for their implementation, should be 
established.

(ii) The fundamental humanitarian principles should be applied in all armed 
conflicts, internal as well as international.

(iii) The parties to conflicts and the members of their armed forces do not 
have an unlimited right of choice of the means and methods of combat 
and of targets for attack.

(iv) The civilian population should enjoy a special protection respecting 
their non-combatant status and ensuring the indispensable conditions 
for their survival in all armed conflicts.

(v) The use of weapons, means and methods of combat which strike or affect 
indiscriminately the civilian population and combatants, or which are 
of a particularly cruel character or cause particularly severe suffering, 
should be forbidden. These weapons, means and methods of combat should 
be specified by name in the Protocols.

2. We have followed with great interest the discussions during the two sessions 
of the Conference of Governmental Experts on the re-affirmation and development 
of humanitarian international law applicable in armed conflicts. We have studied 
carefully the draft additional protocols to the Geneva Conventions of 12 August 
1949, prepared by the International Committee of the Red Cross, which form the 
basis of the deliberations of the Diplomatic Conference.

3. We are glad to note that in general there has been a considerable advance in 
the proposals elaborated by the ICRC, which enables us to lend our support to a 
number of these new proposals. Other proposals seem to us to be too conservative 
and we think it right to submit certain comments on them and to suggest some more 
progressive formulas. In putting forward these comments we hope to contribute in 
a constructive way to the efforts of the governments to reinforce international 
humanitarian law.

4. In our comments and recommendations we deal separately with each Draft Proto
col, and in each case we deal first with the substantive proposals and then with 
the means of implementation.
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DRAFT ADDITIONAL PROTOCOL TO THE GENEVA CONVENTIONS OF 12 August 1949, 
RELATING TO THE PROTECTION OF VICTIMS OF INTERNATIONAL ARMED CONFLICTS

Substantive Proposals

Art. 33 5. The proposal contained in Article 33 of the Draft Additional Protocol re-
& 34 lating to the protection of victims of international armed conflicts introduces

the principle that armed forces do not have an unlimited right of choice of the 
means and methods of combat. This principle, already contained in The Hague 
Conventions, is here forcefully re-affirmed and should be supported. Paragraph 
2 of Article 33 forbids the employment of "weapons, projectiles, substances, 
methods and means which uselessly aggravate the sufferings of disabled advers
aries or render their death inevitable in all circumstances’1. This ban on the 
employment of certain weapons or means of combat should not be limited so as to 
apply only to the category of "disabled adversaries", but should be formulated 
in a general way as was done in the draft protocols submitted by the ICRC to 
the second session of the Conference of Governmental Experts.

6. There is, however, a more serious criticism to be made of both Article 33 
and Article 34. In view of current developments in the conduct of war, the 
provisions contained in these Articles seem to us quite inadequate. In partic
ular, Article 34 on new weapons provides only that "in the study and develop
ment of new weapons or methods of warfare, the High Contracting Parties shall 
determine whether their use will cause unnecessary injury".

7. The development of the art and techniques of warfare has assumed such pro
portions that it is essential to seize the unique opportunity provided by the 
Diplomatic Conference to outlaw specifically a certain number of named weapons 
of the most cruel character, causing the worst suffering, and to envisage a 
procedure by which the High Contracting Parties can review periodically the 
list of prohibited weapons. The argument that such prohibitions of weapons do 
not find their place within the Geneva "humanitarian conventions" does not ap
pear to us convincing. It would be artificial to assert that the outlawing of 
certain arms is a less humanitarian act than the treatment of victims wounded 
by such arms. In our view the protocol should contain specific prohibitions of 
the use of napalm and certain other incendiary weapons, of certain fragment
ation bombs, of certain mines and of high-velocity small arms. If, for technic
al reasons, it seems difficult to include a list of prohibited weapons in the 
additional protocol itself, it might be possible to have a special protocol 
listing the specific prohibited weapons, which should then be open to signature 
by states at the same time as the additional protocols.

Art. 42 8. It seems that a certain number of additions and amendments could usefully
be made to the provisions of Article 42 on the following points:

(a) The members of resistance movements should enjoy the same protection as 
members of regular armed forces. To <_void all risk of ambiguity, the 
additional protocol should therefore explicitly provide that the provi
sions relating to the protection of combatants during combat and captivity 
are applicable to members of resistance movements.

(b) We also consider that there should be a right of appeal to an internation
al body, with powers of investigation, against any refusal to recognise 
that the conditions envisaged in paragraph 1 of Article 42 are fulfilled.
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(c) During recent years the international community has expressed its concern 
about the protection of combatants in armed struggles by peoples exercis
ing their right of self-determination, a right guaranteed in particular 
by the Charter of the United Nations and by certain other international 
texts. A provision to this effect, in the form of a third paragraph to 
Article 42, on the lines proposed by the ICRC in the note to this Article 
in the Draft Additional Protocol, is therefore in conformity with the 
principles set forth by the international community and recognised by 
international public opinion.

Art. 46 9. This Article seems to us to be one of the most important provisions in the
Draft Protocol. The proposals contained in Article 46, laying down rules for 
the protection of the civilian population, appear to us to satisfy the princip
le subjects of concern to non-governmental organisations. We support in partic
ular sub-paragraph 3, which forbids the use of means and methods of combat 
which strike or affect indiscriminately the civilian population and combatants, 
or civilian objects and military objectives. We consider that this formula 
clearly excludes the use of nuclear arms and other weapons of mass destruction.

10. We welcome equally paragraph 3 (a) by which it is forbidden ”to attack 
without distinction, as one single objective, by bombardment or any other 
method, a zone containing several military objectives, which are situated in 
populated areas, and are at some distance from each other". This clearly pro
hibits area bombing. We consider, however, that the wording of paragraph 3 (b) 
weakens the effect of paragraph 3 (a) and the first sentence of paragraph 3. We 
therefore recommend the omission of sub-paragraph 3 (b) of Article 46. .

Art. 48 11. Equally, we strongly support the proposed prohibitions in Articles 48 and
& 49 49 concerning objects indispensable to the survival of the civilian population

and works and installations containing dangerous forces. If these provisions 
are adopted, they will constitute in themselves a considerable progress in hum
anitarian law.

12. We would, however, make one comment concerning these two articles. The 
objects indispensable to the survival of the civilian population and the works 
and installations containing dangerous forces are specified by name in these 
articles. As it is impossible to stop technical progress in general and the 
techniques of war in particular, it would seem preferable to replace in these 
two articles the word "namely" by the words "such as" so as to make a general 
rule covering all future possibilities.

Art. 53 13. The idea of establishing neutralised localities or security zones contain
ed in Article 53 is welcomed in principle. We question, however, whether the 
necessary agreements for the establishment of these zones should be concluded 
only by belligerents in time of war, and whether it would not be possible to 
envisage general agreements, concluded by governments in times of peace, speci
fying certain security zones which would be respected in any event.

Art. 61 14. It is felt that the words "adverse distinction" may lead to difficulties
and we recommend the use of the wording of Article 3 common to the Geneva Con
ventions namely "without any adverse distinction founded on race, colour, reli
gion or faith, sex, birth or wealth or any other similar criteria". It is also 
suggested that the words "to the fullest extent possible" should be omitted.

Art. 62 15. As in Article 61, we recommend the formula "without any adverse distinct
ion founded on race, colour, religion or faith, sex, birth or wealth or any 



other similar criteria". It is also suggested that the phrase "taking partic
ularly into account the right of the child to be among the first to receive 
relief" should be added after the words "similar criteria".

16. We are concerned that relief personnel are not sufficiently protected by 
Section II of Part IV. We therefore recommend the replacement of the word 
"relief" at the end of paragraph 3 of Article 62 by the words "relief supplies 
and relief personnel" and the addition at the end of this paragraph of a sent
ence reading:. "The relief personnel shall be respected and protected and 
shall be recognised and authorised to discharge their tasks without delay."

17. We also consider that Article 35 of the Second Additional Draft Protocol 
should be added as paragraph 6 to Article 62 with the addition of the words 
"and organisations" after "societies".

Art, 64 18. We have noted with satisfaction the inclusion in Articles 64 and 65 of
& 65 clauses relating to the protection of refugees and stateless persons, as well

as nationals of the parties to the conflict, as was suggested by certain organ
isations during the preliminary discussions. The adoption of these provisions 
and in particular the fundamental guarantees contained in Article 65 is plainly 
in accord with the provisions of the International Covenant on Civil and Polit
ical Rights, especially Article 4 of that Covenant. This unification of the 
concept of fundamental human rights constitutes an important step forward in 
international legislation.

19. While we welcome the fundamental guarantees contained in Article 65, we 
would like to voice the grave concern felt by non-governmental organisations 
with regard to a problem which in our view is not fully met by these fundament
al guarantees. We refer to the mass detention of civilian prisoners and inter
nees in the course of armed conflicts, often continuing for long periods after 
the cessation of hostilities. We consider it very important that special pro
visions be made for procedures aiming at the expeditious' release of such pris
oners after the cessation of hostilities. Provisions should also be made to 
accord facilities for visiting places of internment and ascertaining conditions 
in them to an international body such as the International Committee of the Red 
Cross. These facilities clearly exist for protected persons under the Fourth 
Geneva Convention, but they need to be made to continue after the cessation of 
hostilities, and similar provisions are required for the persons who would be 
entitled to the protection of the proposed Article 65.

Art. 67 20. We have noted the provisions contained in Article 67 to 69, designed to
to 69 ensure special protection for women and children. We naturally support the 

basic idea contained in these Articles. We wonder, however, if the concept 
which underlines these provisions could not be extended. There are other cate
gories of people who need special protection. We think specifically of the 
aged who need help or care and other persons who are physically or mentally 
handicapped. It seems to us that an additional paragraph should take account 
of the needs of these categories.

21. We also regret that Article 59 of the draft protocol submitted by the ICRC 
to the second session of the Conference of Governmental Experts has not been 
included in the Draft Additional Protocol. This Article provided that the 
death penalty should not be pronounced on mothers of infants or on women «res
ponsible for their care. We ask that this provision should be inserted in 
Article 67.
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Art.

22, A paragraph should be added to Article 68 providing that children under 
the age of 15 who have been captured after taking part in hostilities, should 
not be held responsible for this activity, and for this reason should not be 
subjected to any punishment. They should at all times be treated with human
ity and continue to receive the special protection which is due to their age 
and immaturity.

85 23. We suggest that Article 85 providing for admissible reservations to the
provisions of the first Additional Protocol should be amended so as to exclude 
reservations to Articles 40, 42, 48, 49, 65, 66, 67 and 68. These provisions 
are of such importance that no derogation to them should be permitted.

Implementation

24. Following a recommendation by the International Conference on Human 
Rights convened by the United Nations in Teheran in 1968 (Resolution XXIII), 
the General Assembly of the United Nations in Resolution 2444 (XXIII) of
19 December 1968, invited the Secretary-General, in consultation with the ICRC 
and other appropriate international organisations, to study "steps which could 
be taken to secure the better application of existing humanitarian interna
tional conventions and rules in all armed conflicts". In Resolution 3032 
(XXVII) of 18 December 1972, the General Assembly noted with concern "that 
agreement has not emerged among government experts on drafts concerning a num
ber of fundamental issues, such as: (a) methods to ensure a better applica
tion of existing rules relating to armed conflicts".

25. Under the Geneva Conventions not only does each state bind itself to res
pect the terms of the Conventions, but the states also bind themselves to 
"ensure their respect in all circumstances". This vital provision is of very 
little effect, chiefly for the lack of any effective machinery to bring it 
into operation.

26. We are aware of the hesitation shown by many governments concerning the 
establishment of any effective international implementation procedures, but we 
feel it our duty as non-governmental organisations to express the profound 
disillusionment of ordinary men and women throughout the world at the failure 
of the international community to establish such procedures. We share the 
appreciation which has been expressed on all sides of the patient and discreet 
work of the ICRC, and welcome the proposals to enable them to act as the pro
tecting power in default of other arrangements. We strongly urge the adoption 
of Article 5 in the draft protocol with proposal II for paragraph 3.

27. We consider, however, that the protecting power procedure cannot itself 
suffice to deal with the massive violations of the laws of war which have 
become commonplace in modern armed conflicts, especially in relation to the 
treatment of the civilian population. For this reason we wish to urge that 
the Diplomatic Conference should consider some of the proposals which were put 
forward at the Conference of Government Experts for the better execution of 
the Conventions.

28. We have in mind, in particular, the proposals referred to in paragraph 
4.119 of the ICRC Report of the second session of the Conference of Government 
Experts in May/June 1972, for:

(i) an international tribunal for war crimes, crimes against humanity and 
crimes against peace, and an international penal code;



(ii) sanctions against states as well as individuals;

(iii) an international body for enquiry and conciliation;

(iv) impartial international observers to attend trials before national 
courts;

(v) an improved definition of "grave breaches" or a re-examination of the 
concept with a view to drawing up a system of penal procedure for the 
Protocol.

29. With regard to the proposal for an international body for enquiry and con
ciliation» we would draw attention to the proposal submitted by the experts of 
Denmark (CE/COM IV/10) for a procedure for enquiry and conciliation by members 
of the Permanent Court of Arbitration. Its adoption would constitute a pract
ical first step towards establishing international procedures for implementation.

30. The Geneva Special Committee on Human Rights of non-governmental organisa
tions submitted to the ICRC before the second session of the Conference of 
Experts a proposal for a "Permanent Commission charged with the responsibility 
of investigating all complaints of violations arising from any armed conflicts 
of the humanitarian law". The Special Committee proposed that "this Commission 
should have full powers of investigation to inquire into complaints made to it 
by any government, any party to an armed conflict, or any responsible non-gov
ernmental organisation, and report its findings to the Security Council and to 
the General Assembly of the United Nations, that this Commission should be com
posed of persons independent of any government, and chosen because of their 
high moral character and their capacity to conduct inquiries in accordance with 
generally recognised judicial principles, and that the investigations under
taken by this commission be conducted in public". If this proposal were adopt
ed, means would exist of mobilising the force of public opinion in furtherance 
of the protection of human rights in armed conflicts.

31. Apart from these general proposals we wish to comment on two specific pro
posals in the Draft Additional Protocol. We attach importance to and urge the 
adoption of Articles 6 (qualified persons) and 71 (legal advisers in armed 
forces). These should help to ensure better application of the Geneva Conven
tions and Protocols.

DRAFT ADDITIONAL PROTOCOL TO THE GENEVA CONVENTIONS OF 12 AUGUST 1949, 
RELATING TO THE PROTECTION OF VICTIMS OF NON-INTERNATIONAL ARMED CONFLICTS

Substantive Provisions

General 32. The Draft Additional Protocol relating to the protection of victims of 
Principles non-international armed conflicts represents a considerable improvement on the 

present situation, notably in relation to its material field of application. 
It appears, however, that the provisions applying to non-international armed 
conflicts should be inspired to a greater extent by those relating to interna
tional conflicts. In fact, in most of the conflicts which have occurred since 
the Second World War, there has been considerable dispute whether the conflict 
was international or non-international in character. It seems desirable there



fore to envisage a system in which the protection afforded to combatants and to 
the civilian population would be less dependent on assessment of the legal nat
ure of the conflict.

33. Moreover, it seems clear, in the light of the armed conflicts occurring in 
recent decades, that the absence of a system of protection of combatants has 
not dissuaded them from undertaking an armed struggle and that, on the contrary, 
the escalation of violence provoked by the absence of such protection has only 
aggravated the conflicts and made their solution more difficult.

34. In the spirit of these condierations we consider that a closer parallel 
should be established between the rules applicable in international armed con
flicts and the provisions contained in the Draft Additional Protocol relating 
to the protection of the victims of non-international armed conflicts.

35. We consider that this Draft Additional Protocol should include further pro
visions dealing with the post bellum situation. Up to the early part of the 
20th century, internal conflicts were often terminated by a general amnesty and 
policies of reconciliation on the part of the party carrying the victory. Now, 
most major non-international conflicts result in prolonged periods of repres
sion and large-scale ill-treatment of defeated opponents. One could cite many 
such examples which illustrate the need for some form of international protect
ion. Since the Second World War, the ICRC has been particularly active in the 
general area of the protection of political prisoners.- It would, therefore, 
seem desirable that the second Protocol include a provision to the effect that 
even after the end of hostilities an international body such as the ICRC should 
be allowed to continue to exercise protective functions in respect of those de
tained, whether they have been sentenced by process of law or not. This would 
simply reaffirm the humanitarian principles which have often been invoked by 
the ICRC in obtaining from governments permission to visit political prisoners 
and intercede on their behalf.

Art. I 36. It is submitted that the phrase "under responsible command’’ is too impre
cise. Moreover, the english and french texts differ in their meaning. We urge 
that it be substituted by the phrase "under a command responsible to a party to 
the conflict".

Art. 8 37. It would seem desirable to specify that persons taking part in hostilities,
whether members of the regular armed forces, persons conforming to the provi
sions of Article 42 of the Draft Additional Protocol relating to the protection 
of victims of international armed conflicts, or to those of Article 4 A (2) of 
the Geneva Convention relating to the Treatment of Prisoners of War of August 12, 
1949, will receive, after falling into the hands of an adverse party, a similar 
treatment to that provided for by the Geneva Convention for Prisoners of War.

Part IV 38. It is difficult to understand why the humanitarian considerations which 
have led, in the case of international conflicts, to the limitation of means 
and methods of combat as well as to the enunciation of certain rules for the 
conduct of war, do not apply to non-intemational armed conflicts. While 
strongly supporting the provisions of Part IV, as far as they go, we consider 
that all the provisions contained in Part III, Section 1, of the first Draft 
Additional Protocol (amended in accordance with the suggestions we have put 
forward above) should be incorporated in this part as far cis applicable.t This 
relates in particular to the comments we have made on Articles 33 and 34 of the 
first Draft Additional Protocol concerning the prohibition of the use of cer
tain specific weapons and of certain means and methods of combat.
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' Art. 26 
to 28

i

Part V, 
Chapter 

III

Art. 33

Art. 34

Art. 35

39. In relation to Articles 26, 27 and 28, we make the same comments and we 
suggest the same amendments as those we have put forward relating to Articles 
46, 48 and 49 of the first Draft Additional Protocol.

40. In general we consider that the same protection should be given to women 
and children in non-international conflicts as in international armed conflicts. 
We therefore recommend that the provisions of Article 67 and 69 of the first 
Draft Additional Protocol (with the amendments we have proposed) should be in
cluded in this Draft Additional Protocol. The experience of certain of our or
ganisations during recent conflicts has shown the need for such provisions.

41. Moreover, an article should be added dealing with the protection of the 
aged as well as the physically and mentally handicapped.

42. We suggest that the words "to the fullest possible extent" in paragraph 1 
should be omitted. As in Article 62 of the first Draft Additional Protocol, 
we suggest that the words "founded on race, colour, religion or faith, sex, 
birth or wealth or any other similar criteria, taking particularly into account 
the right of the child to be among the first to receive relief" should be in
serted after the word "distinction".

43. Paragraph 3 of this Article should be amended in the same way as proposed 
for paragraph 3 of Article 62 in the first Draft Additional Protocol.

44. We suggest that the words "if necessary" in paragraph 1 should be omitted.

45. We recomme id the addition of the words "and organisations" after "societ
ies" in paragraph 1.

Implementation

46. We are aware that the question of implementation procedures presents even 
greater difficulties in the case of armed conflicts not of an international 
character. Nevertheless, we urge that further provisions should be included 
aimed at the execution of this Protocol and of Article 3 common to the four 
Geneva Conventions. In particular we consider that "grave breaches" should be 
recognised to fall within the category of "gross violations of human rights" 
and that their investigation, prosecution and punishment properly fall within 
the sphere of international law.

47. The duties contained in Article 146 of the Fourth Geneva Convention to 
provide penal sanctions against grave breaches and to search for and bring to 
justice persons who have committed them or ordered them to be committed, should, 
in our view, be made to apply to breaches committed against nationals of the 
party in whose hands they are (cf. Articles 4 and 14 of the Fourth Convention). 
Consequently, obligations analogous to those in Article 146 of the Fourth Geneva 
Convention should be made to apply to grave breaches of Article 3 common to the 
Conventions and also to grave breaches of the present Protocol.

48. We welcome the proposal in Article 38 for special agreements to bring the 
Conventions and this Protocol into force and also the proposal, so far as it 
goes, in Article 39 of this Draft Protocol for enabling the ICRC to cooperate 
in the observance of the Protocol. For the reasons already indicated, we con
sider, however, that grave breaches are properly a matter of international 
concern. Accordingly, proposals (iii) and (iv) in paragraph 28 above should 
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also be considered in relation to non-international armed conflicts so far as
( they relate to grave breaches. In particular, we consider that grave breaches

should be the subject of enquiry and report by an impartial international body 
of the kind we have proposed in paragraph 30 above in relation to the first 
Draft Additional Protocol.

49. We welcome and support the proposal in Article 10 (3) of this Draft Proto
col that the death penalty pronounced on any person found guilty of an offence 
in relation to the armed conflict shall not be carried out until the hostilit
ies have ceased, as well as the proposal in Article 10 (6) that amnesties 
should be granted to as many as possible at the end of hostilities. However, 
paragraph 4 of Article 10 should, in our view, be amended so as to exclude the 
death penalty on mothers of infants and women responsible for their care.



COLLECTsON CICR

Sunday 11 November 1973.

APOSTOLIC NUNCIaTUÆ

Mr. Chairman,

Yesterday the Delegation of the Holy See associated 
itself with the large majority of this Commission in 
supporting the resolution proposed by Jordan, the Lebanon, 
Mauritania, and Tunisia on the subject of civilian popu
lations in occupied territories in the Middle East. In 
voting in this way the Delegation of the Holy See remained 
faithful Ito the constant concern of the Holy Father who, 
as is well known, takes every opportunity of expressing 
this when, on frequent occasions, he speaks about these 
unfortunate people.

To-day another serious aspect of this situation 
confronts us, that of prisoners of war. The Holy See 
ratified the four Geneva Conventions a year and a half 
after the 1949 Diplomatic Conference and they regard 
these Conventions as all being equally valid; they consider 
that they should be observed in their entirety, without 
restriction and without a pre-requisite of reciprocity 
on any particular point.

The Holy See, faithful to its calling and in response 
to appeals made to it by the people concerned, has done 
everything possible during recent weeks to support the 
humanitarian requests in question.

Its Delegation therefore sincerely hopes that all 
Nations, at this present tragic time, will be disposed to 
follow its example in supporting one of the positive 
victories of our international community, otherwise so 
torn as under, that is, the definition of human rights 
during conflicts.

These are the convictions and hopes underlying the 
attitude of the Holy See's Delegation, not only in a spirit 
of fidelity to the Ned Cross but of fidelity, quite 
simply, to the Cross which is both symbol and reality for 
those of us who live in a spirit of brotherhood and love 
for our fellow men.

May God bless your work!

Thank you, Mr. Chairman.

T.242/mg



COLLECTION CICR

Sunday 11 November 1975-

APOSTOLIC NUNCIaTUAE

Mr. Chairman,

Yesterday the Delegation of the Holy See associated 
itself with the large majority of this Commission in 
supporting the resolution proposed by Jordan, the Lebanon, 
Mauritania, and Tunisia on the subject of civilian popu
lations in occupied territories in the Middle East. In 
voting in this way the Delegation of the Holy See remained 
faithfulIto the constant concern of the Holy Father who, 
as is well known, takes every opportunity of expressing 
this when, on frequent occasions, he speaks about these 
unfortunate people.

To-day another serious aspect of this situation 
confronts us, that of prisoners of war. The Holy See 
ratified the four Geneva Conventions a year and a half 
after the 194-9 Diplomatic Conference and they regard 
these Conventions as all being equally valid; they consider 
that they should be observed in their entirety, without 
restriction and without a pre-requisite of reciprocity 
on any particular point.

The Holy iee, faithful to its calling and in response 
to appeals made to it by the people concerned, has done 
everything possible during recent weeks to support the 
humanitarian requests in question.

Its Delegation therefore sincerely hopes that all 
Nations, at this present tragic time, will be disposed to 
follow its example in supporting one of the positive 
victories of our international community, otherwise so 
torn as under, that is, the definition of human rights 
during conflicts.

These are the convictions and hopes underlying the 
attitude of the Holy See's Delegation, not only in a spirit 
of fidelity to the Fed Cross but of fidelity, quite 
simply, to the Cross which is both symbol and reality for 
those of us who live in a spirit of brotherhood and love 
for our fellow men.

May God bless your work!

Thank you, Mr. Chairman.

T.242/mg


