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Legislation and Administration of Justice

Jr '

* in the Israel-Held Areas

1. Upon the entry of the ILF into the areas now held by them, a governmental 
and administrative framework was set up and a series of proclamations and 
orders was published with the' object of restoring public order and security 
instituting a stable, orderly administration and enabling the population to 
revert from war conditions to conditions of tranquillity.

2. (i) The assumption of government, as a result of the establishment of

effective control by the Army, was immediately announced by the 
Proclamation of the Assumption of Government by the IDF (Proclamation 

' No. 1), and on the same day, the Proclamation Concerning Law and 
Administration (Proclamation No. 2) was published in all the areas, 

which laid down the basic legislative and constitutional provisions 
according to which Israeli military rule is exercised. Proclamation 
No. 2 provides that the law which existed in the area entered by the 
IDF should continue in force with the modifications resulting from the 
establishment of the rule of the IDF and from any proclamation or order 
which would be issued by the IDF Commander appointed for the region by 
the Chief of the General Staff.

(ii) The policy declared by Proclamation No. 2 continues to the present 
day. The laws of the area have remained in force, augmented by a second 
legislative stratum of proclamations and orders which are essential to 
the maintenance of proper administration and security. The existing law 
has only been varied by orders of the Commander to the extent necessary 
for the said purpose, as well as for the maintenance of essential 
services and the protection of the rights of the local population.

(iii) By Proclamation No. 2, the IDF Regional Commander assumed all 

administrative, appointive, legislative and governmental powers, and 
the head of the military administration thus became the focus of 
governmental powers of whatever kind.

2. (i) The number of proclamations and orders published in the areas by August 1,

1969; is as follows:

(1) 296 in the Gaza Strip and Northern Sinai (including Central Sinai)

(2) 40 in Southern Sinai
(3) 331 in Judea and Samaria
(4) 190 in Golan Heights.

(ii) The orders are published in writing, in Hebrew and Arabic, and come 
into force after publication. Following publication by poster and
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parallel, publication in the press and by radio, each proclamation or 

order is subsequently published in the"Compilation of Proclamations . 
and Orders", which is the official gazette of the IDF Command of the 

area. This Compilation is published in both languages; it is 
distributed free of charge to all local office-holders such as mayors, 

i mukhtars (village elders), and judges, and is on sale to the general

public.

4. (i) One of the orders published as aforesaid deals with the trial of

offences against the orders and of criminal offences involving the 
security of the IDF. This is the Order Concerning Security Instructions, 
published as an addition to Proclamation No. 3 and supplemented by 
several further orders. This order is a detailed code, containing in 
its 74 sections elaborate provisions as to the establishment of 
military courts procedure, the definition of offences, administrative 
powers, etc. Orders No. 162 of the Gaza Strip and Northern Sinai, No. 255 
of Judea and Samaria and No. 105 of the Golan Heights, which set out 
rules of criminal liability, supplement the Order Concerning Security 
Instructions.

(ii) The military courts are of two kinds: courts consisting of' three 

officers and courts consisting of a single judge. The president of a 
three-member court and the single judge must be persons with a legal 
training.

(iii) Trials before military courts are held in accordance with procedure 
obtaining in courts following the Common Law System and guarantee 
observance of the rules of natural justice: presentation of a written 
statement of charge, proceedings only in the presence of the accused, 
publicity of proceedings, translation of the whole proceedings by an 
interpreter provided to the accused by the court, the right of the 
accused to request the replacement of the interpreter, his right to 
produce witnesses and to testify himself, his right to examine 
witnesses, his right to be presented by counsel of his choice (see 
subparagraph (d) below), etc. The rules of evidence are those obtaining 

in military courts which try soldiers, i.e_. the rules of evidence 
obtaining in countries observing common law.

(iv) As to the defence, a detailed special order has been published (No. 

145 of Judea and Samaria, No. 106 of the Gaza Strip and Northern Sinai, 
No. 65 of the Golan Heights, No. 17 of Merhav Shlomo). According to

this order, a person charged before a military court is entitled to choose 
his defence counsel a local advocate or an Israeli advocate or to 

conduct his own defence. In certain cases specified in the order (grave
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offences), the court may appoint a defence counsel for an accused 

person who consents to the appointment. The court must do so if the 
offence is punishable by death and the accused consents to the court's 
choice.

(v) In the cases tried in 1968/69, a total of 140 persons were acquitted.

A recently published judgment of the Military Court of Nablus 
acquitted a local accused on legal grounds of the serious charge of 
maintaining contact with the enemy and passing information of military 
value.

(vi) The penalties inflicted are imprisonment or a fine. The death 

penalty is only prescribed as the maximum penalty for sabotage of 
military installations and for causing death with malice aforethought, 
but the order provides that it shall not be imposed on an accused 
person under 18 years of age. It should be noted that the death penalty 
has in fact not been imposed in a single case, despite the fact that 
saboteurs directly implicated in the killing of Israeli citizens have 
been brought to trial in many instances.

(vii) Pre-trial detention is always set off against imprisonment if such is 

imposed on the accused.

(viii) Under section 39A of the Order Concerning Security Instructions, a 

convicted person may appeal to the Regional Commander. The same section 
requires the court to inform the accused of this right at the end of 
the trial.

(ix) Places of Confinement in the areas are operated under the Order 

Concerning Places of Confinement, which sets out the conditions of 
confinement (Orders No. 25 of the Gaza Strip and Northern Sinai, No. 
29 of Judea and Samaria, No. 87 of the Golan Heights, No. 11 of 
Merhav Shlomo).

(x) A person sentenced to imprisonment normally serves his sentence in
one of the prisons which existed in the region before the establishment 
of IDF administration. Standards in these prisons were as a rule very 
low and they have been brought up to those obtaining in Israeli 
establishments. In those cases where the existing prison is found 
to be not of an adequate standard, a number of prisoners have been 
accumulated in Israeli prisons nearby. Red Cross representatives 

s v: ■ regularly visit the prisons and have laso been permitted to meet 
with prisoners held in solitary confinement.
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5. Section 67 of the Order Concerning Security Instructions enables the 
administrative detention of an inhabitant of the region as an essential 
preventive security measure. This is not a political detention, but 
only security detention, designed to prevent sabotage and subversive 
activities.

An administrative detainee is held for a definite period in a place of 
detention fixed by the military Commander by order and is assured 
during his detention of all his rights under this Order Concernig 
Places of Confinement, copies of which are posted up in every place of 
confinement and which defines rights as to visits, mail, the receipt 
of parcels and medical treatment.

The issue of an administrative detention order must immediately be 
notified to the Legal Adviser of the Region and the Legal Adviser of 
the Subdistrict. The detention order is transmitted to the detainee.

The Order Concerning Security Instructions provides that appeal commit 
committees, headed by a judge, shall be set up in the region, to which 
every administrative detainee may appeal against his detention.
Moreover, in pursuance of the Order, the,committee reviews the detention 
once in six months of its own motion, i_.e_. even if the detainee himself 
has not appealed. Notice of the right of appeal is given to the detainee 
upon his arrest, and a written record is prepared of the giving of this 
notice. The detainee appears before the committee in person, and he or 
his counsel is given full opportunity to state his case. Administrative 
detainees are, as far as possible, kept separate from all the other 
confined persons.

The Order Concerning Security Instructions provides, inter alia (in 
section 66), that a person may be placed under special surveillance, 

i.e,. required, by order, to reside within a locality specified by the 
the Military Commander in the order. Such a person likewise enjoys the 
right of appeal to the aforementioned appeal committee.

6. (i) In the initial stage, as stated, the aim was to restore public security

and to preserve the population from the tribulations of war and its 
aftermath. The army prevented any unlawful interference with the 
individual and his property, prescribed, inter alia, severe punishment 
for looting (life imprisonment) and punished every looter caught, set up 
a police force and a prison service (inter alia by reactivating the 
local police force and prison service) and reopened the local civil

courts.
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(ii) The local courts operate in the Gaza Strip and Northern Sinai
‘ (serving also Southern Sinai), as well as in Judea and Samaria.

Justice is administered solely by local judges, who of course apply 
the local laws. The judges who have left the areas or refused to 
resume their duties have been replaced by newly-appointed local judges.

Every obligatory tie between local justice and the military authorities, 
which existed under Egyptian rule in the Gaza Strip and Northern 
Sinai, has been abolished: an order published in the Gaza Strip and 
Northern Sinai did away with the dependence introduced in the region 
by the Egyptians of ordinary civil justice on the military government. 
The provisions were revoked under which every judgment of a civil court 
in Sinai required confirmation by a military authority and the bench 
in a particular class of cases consisted. >only of members of the Egyptian 
Army.

In Siam, civil (as distinct from military) justice is dispensed by 

local judges. The provisions of local law making the death penalty 
mandatory in certain cases have been abrogated, and that penalty has 
been replaced by mandatory life imprisonment. The optional death 
penalty has likewise been abolished. (Orders No. 268 of Judea and 

Samaria, No. >28 of the Gaza Strip and Northern Sinai, No. 146 of the 
Golan Heights).

It is important to note that the local courts enjoy unlimited freedom, 
and they even use that freedom, without hindrance, to criticize 
orders of the Regional Commander. Magistrate Shuyukhi in Hebron, for 
instance, declared invalid an order of the Commander (No. 145) 

enabling Israeli advocates to appear before local courts. This order 
was issued in view of a strike of local lawyers, their refusal to 
appear in court to extend legal assistance to the inhabitants. Magistrate 
Shuyukhi declared in his judgment that that order was not required for 
security purposes and was therefore inoperative. In view of this 
finding, the court refused to permit an Israeli advocate to appear 
before it. The Military Government did not interfere with that finding. 
The Israeli advocate appealed to the Court of Appeal in Ramallah, 
which set aside Magistrate Shuyukhi's ruling, finding by majority 
decision, that the Military Government had power to enact laws 
designed to add to or amend the local law to the extent that an 
imperative need existed to do so and that such a need existed in the 
case of Order No. 145. Magistrate Shuyukhi has remained in office and 
has even been promoted.

(iii) The reactivation of civil justice in Judea and Samaria met with 
difficulties, resulting mainly from the refusal of part of the judges 
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to resume their duties and from the boycott of the courts by most of 
the local advocates. Of the 22 judges and prosecutors who remained1'in 
the region, only 14 returned to work,1 while the eight others refused to 
do so. Several judges retired from office at a later stage. Up to March 
1963, the courts system was manned by 15 judges and prosecutors, but 
the number subsequently rose to 19 (April, 1969). Today, despite the 

reduced number of judges and prosecutors, the courts are again 
functioning properly and the extent of their activities is the same as 
it was under Jordan rule.

Upon the resumption of the functioning of the administration of justice 

in the Gaza Strip and Northern Sinai, it appeared that most of the 
senior judicial posts had been held by Egyptians; in Sinai, legal 
functions had been performed byEgyptian army officers. All the local 
judges were now restored to their positions, and advocates and public 
prosecutors were appointed judges. Local judges were appointed to the 
Supreme Court, which had previously been manned by Egyptians. Five 
additional judges were appointed during the past year, and the number 
of judges thus reached 19, with the following distribution:

Gaza Strip and Northern Sinai

President of Supreme Court - 1 
Justices of Supreme Court - 3 
District Court Judges - 5
Magistrates - 10

The existing courts are of three grades, as they were under the Egyptians: 
the Supreme Court at Gaza; the District Court, also at Gaza; Magistrates' 
Courts at Gaza, Deir al-Ballah, Khan Tunis, Rafah and El-Arish.

3-S7, Such movable property of the Government was war booty has been confiscated,
and other State property, movable and immovable, has been placed under 
the administration of a specially appointed Custodian of Government 
Property, whose powers have been defined in detail by order (Orders Nos.

43, 50, 84, 88, 137 and 153 of the Gaza Strip and Northern Sinai; 59, 
116, 199 and 214 of Judea and Samaria; 21, 30, 47, 50 and 101 of the 
Golan Heights; 2, 8, 11, 19 and 21 of Merhav Shlomo; 1, 2 and 5 of 
Central Sinai).

The production of returns from the immovable property is carried on by 
the Custodian and under his orders and instructions.

There has been no requisitioning of private immovable property, except 
for temporary use for army purposes. After the termination of the 
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fighting, movable property required by the army was only requisitioned 
in rare cases, and such movable property as was temporarily requisitioned 
during the fighting, for combat purposes - such as vehicles - was 
seized and held in accordance with carefully formulated military orders, 
based on international law. This property has been returned to its 
owners.

To prevent misappropriation of the property of persons who have left the 
region, a Custodian of Abandoned Private Property has been appointed 
by special order; his function, as defined in the order, is to manage 
the property on behalf of its owner, or the person entitled to posses 
it, until he returns and receives it back. (Orders Iios. 42 and 105 of 

the Gaza Strip and Northern Sinai; 58, 115 and 150 of Judea and Samaria; 
20, 48 and 67 of the Golan Heights; 11 and 25 of Merhav Shlomo; 5 of 
Central Sinai).

To settle disputes concerning ownership of property, a tribunal has 
been set up, consisting of three persons, of whom one must be a lawyer, 
and to which anyone aggrieved by a decision of the Custodian of 
Government Property or the Custodian of Abandoned Private Property may 
appeal, (Orders No. 125 of the Gaza Strip and Northern Sinai; No. 172 

of Judea and Samaria; 72 of the Golan Heights; 25 of Merhav Shlomo and 
10 of Central Sinai).

To prevent interference with the rights of property owners in the post
war period, an Order Concerning Transactions in Immovable Property was 
published which made the effectuation of every transaction in immovable 
property subject to the approval of a special commissioner who would be 
able to examine whether the transaction was entered into freely and 
willingly.

No property of local authorities or of cultural, educational or 
religious institutions has been requisitioned, and such property is 
dealt with according to the rules applying to private property.

8. The inhabitants of. Judea and Samaria deposited some 15 million dinars
with banks in the region, and the banks lent eight million dinars of 
that money. Of the remaining five million dinars, four-and-a-half 
million was held in Amman, and only about half a million dinars was 
kept in the branches of the banks in Judea and Samaria; so if the 
banka had been opened at once, this would have led to their collapse 
and to the loss of the deposits. To prevent this, a series of 
legislative measures were taken, as follows:
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The Order Concerning the Prohibition of Trade and Financial Transactions 
(Banks) (Judea and Samaria) (No. 7), 5727-1967, prescribed the closure 

of banks and credit institutions and the freezing of banking transactions.

The Order Concerning the Deposit of Moneys for Security Reasons (Judea 
and Samaria Region) (No. 33), 5727-1967, prescribes that the Commander 

may transfer moneys from the vaults of any bank or other financial 
institution to an account with the Bank of Israel. Moneys so transferred 
were to be held on deposit in favour of the banks from which they were 
transferred. This order was to protect the deposits of the inhabitants 
pending regulation of the reopening of the banks.

Similar directions were published in the Gaza Strip and Northern Sinai 
and in the Golan Heights.

9. In the sphere of taxation, customs and excise, a number of orders were 

published setting out rates of payments and administrative arrangements 
based on the existing law. No new taxes or charges were imposed and no 
contributions were levied.

10. To protect the local population, compulsory insurance of vehicles 
against third-party risks was introduced. (Orders No. 193 of the Gaza 

Strip and Northern Sinai, No. 215 of Judea and Samaria, No. 105 of the 
Golan Height and No. 25 of Merhav Shlomo).

11. Orders have been published for the protection of antiquities (Orders 

No. 131 of the Gaza Strip and Northern Sinai, No. 119 of Judea and 
Samaria, No. 81 of the Golan Heights, No. 15 of Merhav Shlomo and No. 
10 of Central Sinai) and for the protection of Holy Places (Orders 
No. 66 of Judea and Samaria and No. 35 of the Golan Heights). An order 
for the protection of parks (No. 89) was published in Judea and Samaria, 

and orders for the protection of nature reserves were published in all 
the regions (No. 119 of the Gaza Strip, No. 166 of Judea and Samaria, 

No. 70 of the Golan Heights, No. 13 of Merhav Shlomo and No. 7 of 
Central Sinai).

12. To permit the local population to claim compensation for damage caused 
to them by the Military Government, an order has been published enabling 
inhabitants of the region who have suffered such damage to file their 
claims. With effect from July, 1968, the Regional Commanders have 
appointed claims officers to whom every inhabitant who alleges that 
he has incurred damage as aforesaid may submit a claim. 'The claims 
officer examines the claim and decides whether and to what amount 
compensation shall be paid. The decision of the claims officer is 
appealable to a claims objections committee appointed by the Regional
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13.

Commander. It should be noted that the objections committec; is 
independent and that its decision is final. (Orders No. 271 of Judea 

and Samaria, No. 239 of the Gaza Strip and Northern Sinai and No. 142 
of the Golan Heights).

An order has also been published enabling the retirement on pension of 
local employees. 'The order grants full recognition to the rights 
acquired by employees over many years prior to the entry of the IDF, 
although the moneys accumulated in the pension funds have not come 
into the possession of the Military Government. (Orders No. 290 of 
Judea and Samaria and No. 255 of the Gaza Strip and Northern Sinai).


