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T

STATUS OF PERSONNEL
OF CIVIL DEFENCE SERVICES

I.

INTRODUCTION

The XXth International Conference of the Red. Cross
adopted the following Resolution on the subject of the status
of personnel of civil defence services :

"The XXth International Conference of the Red Cross,

V

referring to Resolution VII adopted by the Council of
Delegates (Geneva, 1963),
having taken note of the report submitted by the Inter
national Committee of the Red Cross on the "Status of Personnel
of Civil Defence Services",

having heard the views expressed during the debates on
this report :
1,

recognizes the necessity of strengthening the protection
provided by international law to civil defence bodies;

2.

requests the ICRC to continue its work in this field on
the basis of the report and comments made at the present
Conference and to convene a further meeting of experts".

i
The purpose of the present document is to report
the work of the ICRC since 1965 in this connection. It should
however be emphasized that it is a progress report, for while
up to the end of 1967 active study was continued, the new
meeting of experts referred to in the Resolution has not yet
taken place.

Consequently there are no concrete proposals
regulating the status of personnel of civil defence organizations,
as these could only have been drafted by this meeting of experts.

The last important step taken by the ICRC in its
studies was to assemble a meeting in November 1967 of a small
advisory group of experts; the purposes and results of this

meeting are summarized, further on (see Chapter IV). Almost
at the same time, the ICRC, pressed by circumstances and anxious
to follow up what it had observed concerning the application
of humanitarian law in general, decided to undertake the
reaffirmation and development of the laws and customs applicable
in armed conlficts.
This general study naturally covered the
status of civil defence organizations.
For this reason it was
considered preferable to know the reactions of the XXIst Inter
national Conference of the Red Cross towards the overall
proposals which the ICRC will submit to it (1) before dealing
any further with this particular point.
Any opinions voiced at the XXIst International
Conference concerning civil defence would naturally be most
valuable in proceeding with studies.
Similarly, those who
favour a special status for members of civil defence services
could well take advantage of the additional time-limit to re
consider their position and try to obtain unanimity as regards
the regulations to be established.

II.

GENERAL AND HISTORICAL CONSIDERATIONS

For the Governments and National Societies which
have not yet had opportunity to familiarize themselves with
the question of the status of civil defence organizations,
its origin and developments, up to the adoption of the
Resolution quoted at the beginning of this Report, should be
briefly called to mind before entering into the ICRC’s work
since the XXth International Conference of the Red Cross.

The important role of civil defence organizations
in safeguarding populations during the Second World War is
well known. For this reason Article 63 of the IVth Geneva
Convention of 12 August, 1949, relative to the Protection of
Civilian Persons in Time of War, provides special guarantees
in its second paragraph for these organizations and their
personnel in occupied territory, to enable them, to continue
their relief activities even in case of occupation, in the
same way as National Societies. (2)

(1) On this subject see the Report of the ICRC "Reaffirmation
and Development of the Laws and Customs Applicable in Armed
Conflicts”, Document D.S, 4 a, b, e.

(2) See text of Article 63,

(Annex I, page 20)
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The provisions of Article 63 in favour of civil
defence organizations appeared inadequate to several National
Societies taking part in the studies conducted by the ICRC
since 1954 for the general consolidation of the protection
of civilian populations in time of armed conflict and it was
requested that the legal guarantees for civil defence person
nel should he strengthened.
The following arguments were
adduced, in particular :
The IVth Convention is inadequate to offer effective protection
to this personnel at all times; Article 6Z only covers cases
of occupation and Article 20 cannot generally speaking be
applied to the medical services of civil defence;

- Stronger protection is required for bodies in which Red
Cross members sometimes play a large role and whose personnel
can quite easily be confused with the army, on account of
its duties;
- The advisability of special regulations which would lead the
Governments to make a clearer distinction between the civil
defence services solely engaged in civil duties and the
military or militarized detachments employed in passive
defence work".

On the basis of these arguments, the ICRC introduced
a special Article, Article 12, in the Draft Rules for the
Protection of Civilian Populations submitted to the 3lXth
International Conference of the Red Cross (New Delhi, 1957).
This Article 12, which was mainly of value as an indication,
laid down in particular that : "The Parties to the conflict
shall facilitate the work of the civilian bodies engaged in
protecting and assisting the civilian population in cases of
attack" and that "They can agree to confer special immunity
upon the personnel of those bodies, their equipment and
installations, by means of a special emblem".

Unfortunately, as is known, these Draft Rules were
never really taken up on the government level. Nevertheless,
several Governments, either at the New Delhi Conference or
later, showed much interest in this provision and requested
that the matter be given detailed study.
The ICRC did this.
After having consulted a score of National Societies interested
in the problem, in 1961 it assembled several civil defence
experts and in 1963 was able to inform the Red Cross Centenary
Congress of its intention, provided the necessary government
support was secured, to draw up draft international regulations,
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with the assistance of experts, to strengthen the position of
civil defence organizations’ personnel.
The Centenary Congress
encouraged the ICRC, in its Resolution No.'7, whose text is
annexed (1), to continue along these lines.

The following year, a dozen countries had stated
they were in favour of the principle of such studies; in April
19o4, the ICRC assembled some thirty experts from government
services and National Societies to examine the possibilities
of establishing special regulations on this specific point.
This meeting was still of a preliminary and private nature.
It was also limited as regards participation : the ICRC had
considered it should first learn from those who desired
regulations how far it was possible to go ahead and in what
direction.
The meeting enabled the ICRC to submit the whole
problem to the XXth International Conference of the Red Cross,
in the form of an exhaustive document containing both the
official report of the experts’ meeting and the remarks and
proposals of the ICRC (2).
In this document, entitled "A
Study on Regulations for Consolidating the Guarantees Afforded
by International Humanitarian Law to Non-Military Civil
Defence Organizations", the ICRC forbore from already submitting
fully drafted provisional regulations : its Report was
essentially intended to make as many Governments as possible
understand the advisability of the consolidation in question
and consequently to set forth the main problems raised by
such regulations.
The Report, however, already outlined
solutions on a series of points.
The opinions voiced during the discussions at the
Conference were far from being ■’unanimous.
In particular,
several objections were made to the solutions and principles
recommended in the ICRC’s Report,
The debates on this question
will be found as an Annex in the form of an extract from the
Conference Proceedings (3). Finally, by a large majority, the
Conference adopted the Resolution quoted at the beginning of
this Report (Resolution 29).
This in particular settled an

(1) See Annex 11, page

21)

(2) Status of Personnel of Civil Defence Organizations, Report
submitted by the ICRC, Geneva, May 1965, Document Conf.
D.5 b/c.

(3) See Annex III, page

22).
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important question of principle ; it explicitly recognized
the "necessity of strengthening” the protection afforded civil
defence organizations under international law.
On the other
hand, it left the question of how this consolidation should
he effected to the subsequent studies of the ICRC.

The actual term "strengthening" should be stressed
as it clearly denotes that guarantees for civil defence organiz
ations already exist, in particular those laid down in Article
65 of the IVth Geneva Convention. But it also emphasizes that
in this field, as in others covered by the Geneva Conventions,
the international community, after over ten years' experience,
has come to consider that the regulations provided in these
Conventions no longer suffice in light of present conditions
of armed conflicts.
Finally, this term "strengthening" also
shows that it is hot at all a question of a new sphere in
international law.

III.

ICRC STUDIES SINCE 196b

Resolution 29 in particular requests the ICRC to
"convene a further meeting of experts".
Although it does not
specify the nature of this meeting, the ICRC considered it
could not assume the same character as the previous meetings,
which had still been preliminary, private, and restricted. In
its opinion it would necessarily have to be a larger and more
official meeting, comprizing governement and Red Cross experts,
and representing a stage where it was definitely intended to
produce final draft regulations for submission to an inter
governmental Conference.
It therefore had to be very carefully
prepared; if it failed to arrive at positive results, the idea
of strengthening the legal protection of civil defence organiz
ations would then risk being seriously and definitely
compromised.
As a first step, therefore, the ICRC felt it should
again consult the dozen odd'governments which had shown special
interest in these questions.
It had no intention, of course,
of excluding other governments from these studies. However,
it must be realized that this question, by its very nature,
cannot at this stage present direct interest for all nations.
On the one hand, many countries, especially those having
recently acquired independence or which are still developing,
have not yet any civil defence organization; on the other hand,
some countries, for internal reasons, have given a distinctly
military character to their civil defence services and are not
directly interested in strengthening the law applying to non
military organizations.

Furthermore, the ICRC has always considered, as
repeated earlier, that it could only go ahead on this matter
on the basis of a sufficient concensus among the Governments
concerned.
It was therefore in this spirit that in the spring
of 1966 it consulted the following countries by letter or by
special missions of its Legal Service officials : Democratic
German Republic, Federal Republic of Germany, Austria, Finland,
Ireland, Norway, Poland, Sweden, Switzerland, Yugoslavia..
These consultations, which took place through the intermediary
of and with the assistance of the National Societies of the
countries enumerated, had a twofold purpose namely, to :
a) question the governments with regard to the lines and
methods of the new meeting of experts requested in Resolution
29;
b) urge them to endeavour to reduce or eliminate the main
divergencies of opinion still subsisting among them on basic
questions, through bilateral or multilateral conversations
among the services concerned, even outside the ICRC.
As regards the first point (lines and methods of
the future meeting of experts), these consultations led to
solutions which met with the approval of the great majority.
On the whole, the Governments consulted proposed the meetingshould have a wider character than that of 1964, at least all
the countries with a civil defence organization or experience
in the matter being invited, and endeavouring to include
extensive participation of Third World countries;

- not to call in question again the principle of the need to
strengthen the guarantees afforded civil defence personnel
by international law, during the meeting's discussions;
- to prepare draft rules which would be submitted in advance
to participants in the meeting as a provisional agenda,
which the ICRC seemed the most qualified to prepare.
On the second point (contacts between the authorities
concerned) the ICRC met with great understanding; in the middle
of September 1966, in particular, it was informed by the
Swedish Red Cross that the Government of that country had
planned to engage in an exchange of views with several countries.
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As to the main points on which the views of Govern
ments in principle favourable to rules differed, these were
summarized by the ICRC in a note sent to all concerned. They
specially referred to the following questions ;

- A proposal with a
defence personnel
nature, would not
roads and bridges

view to temporary assignment of civil
to tasks which, without being of a combative
be clearly humanitarian (e.g. repair of
used by military transport vehicles);

- A proposal aimed at giving the personnel of civil defence
services the possibility of contending with an "invader ”;
- The problem of the protection of civil defence units called
on to exercise their activities in the war industry (the
situation varies from one country to another; generally
speaking, it was realized that protection should not be
extended to units too directly linked with the war effort);
- Problem of the protection of custodians of buildings, i.e,
persons entrusted with the duties of civil defence for a
limited number of houses, in the place where they live, who
do not perform these functions permanently;

- Problem of the special emblem to be adopted for civil defence
organizations and their personnel.
In September 1966, the ICRC was able to send a note
to the National Societies of the countries enumerated earlier
setting forth the results of its consultations (summarized
above), adding that during the winter the ICRC would take a
decision as to the possibility of convening the proposed meet
ing of experts.
In December 1966, Mr. E. Mtiller, AssistantDirector of Swedish Civil Defence, visited the ICRC to report
on the results of the exchanges of view he had had with civil
defence services of other countries for the purpose of reducing
some of the divergencies. The ICRC took note of these
approaches, calculated to facilitate progress of work, with
interest and appreciation.
In the first months of 1967, the ICRC was able to
reexamine the whole question and decide how to continue these
studies.
It communicated this decision to the Governments
concerned through the intermediary of their National Red Cross
Societies.
In its letter of 20 April, 1967, it stated in
particular ;

s

"In the light of its own and the Swedish authorities'
consultations, the International Committee examined the
possibility of convening this year a meeting of experts
as provided for in Resolution No. 29; it concluded that
it was not possible to do so.
Although this series of
contacts proved very useful for the understanding and
reconciliation of the opinions of the Governments concerned,
certain major basic questions have not been sufficiently
clarified and, in such matters, there is no general
consensus, as conceived by the ICRC.
Consequently, the
Committee decided to provide for an intermediary stage
before convening the rather extensive meeting of experts
which most Governments consulted on this subject
contemplate' 1.
This intermediary stage consisted in an attempt to
draw up a preliminary draft set of rules on the subjects of
Resolution No. 29 and to this end call on a small advisory
group of experts, invited in a personal and private capacity.
"Drawing up this preliminary draft", the Committee added,
"will be the best way of finding out how the divergent opinions
which seem to exist can'be reconciled - a reconciliation the
ICRC believes possible".
The ICRC considered the following
paragraph should also appear in its letter :

,

S

"In addition, by its very statutes, the International
Committee may not pursue this legal work unless the main
beneficiaries of the planned regulations, i. e. the
personnel and the activity of the organizations they are
designed to protect, are and continue to be of a genuinely
humanitarian character.
Even if, in the case of civil
defence services, this character can be construed very
broadly, it must, in essence, remain consentaneous with
the Geneva Conventions, which, after all, the regulations
envisaged would supplement".

The active interest of ihe Swedish authorities in
this question has been mentioned already. All the Nordic
countries moreover shared this interest; these had for some
little time been engaged in conversations at the level of the
Directorate of their civil defence services aimed at establish
ing the main elements of draft rules, in the sense of
Resolution No. 29.

s

At the beginning of May 1967, a "Nordic" delegation
visited the ICRC to report on the results of these joint
conversations and hand it the text resulting therefrom. The

delegation was composed of Messrs Muller, Assistant-Director
of Swedish Civil Defence, Onsrud, Chief of the Norwegian
Civil Defence, Schulz, Chief of Danish Civil Defence, and
Warras, Secretary-General of the Finnish Red Cross, representing
the Finnish Civil Defence authorities.
The text in question
was discussed in detail during two working meetings.
The representatives of the ICRC were able both to
express their appreciation and formulate a series of comments
on certain delicate aspects of this text, stating that it would
in any event prove most useful as a basic element for the
advisory group of experts it had decided to assemble as an
intermediate step.

IV.

THE NOVEMBER 1967 ADVISORY GROUP OF EXPERTS

The meeting of the Advisory Group of Experts,
slightly delayed by the urgent tasks of the ICRC in connection
with the Middle East conflict and events in the Congo, was
held at its headquarters from 31 October to 4 November. The
experts, invited in a personal and private capacity, were :
Messrs H. Haug, President of the Swiss Red Cross, Jakovljevic,
Legal Adviser of the Yugoslav Red Cross, I. MUller, AssistantDirector of Swedish Civil Defence, Schloegel, Secretary
General of the Red Cross of the German Federal Republic and
Warras, Secretary General of the Finnish Red Cross.
In add
ition, Messrs. C. Pilloud, Director, and R-J. Wilhelm,
Deputy-Director, took part in the Group's discussions as
ICRC experts.

During their eight meetings the experts endeavoured
to draw up draft rules.
They took as a working basis the
Nordic text referred to earlier and the concrete proposals
contained in the ICRC's Report to the XXth International
Conference.
They reached unanimous solutions on some points;
on others they remained divided. Furthermore, through lack of
time, some subjects were not even taken up or formed the
subject only of guiding principles.
The discussions notably led to the drawing up of
a dozen provisions in the form of drafts designed to give form
to the ideas. As these texts were still of a provisional
nature, the experts asked the ICRC to sub-edit them and propose
draft Articles for the questions which had remained unsolved
or had not been dealt with in detail.
This work was postponed
owing to the reasons set forth at the beginning of this progress
report.
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It is worth while, however, to give a brief outline
o_f. th_e_.main „results_ reached by the. Advisory Group.
For the
sake of clarity we will indicate separately 1) the solutions
unanimously considered acceptable and 2) the unsolved questions.
Finally, it should not be forgotten that the experts
took part in the Advisory Group in a private and personal
capacity and were not the spokesmen of the Governments or
Red Cross bodies (National Societies and ICRC) to which they
belong.

1)

Solutions unanimously considered acceptable

Purpose and Form of the Rules

The Advisory Group was of opinion that the
regulations should not take the form of a separate Convention
but of a Protocol annexed to the IVth Geneva Convention,
designed to complete it.
On the one hand, this Protocol
should not simply constitute an interpretation of Article 63,
since the regulations should not be confined to the protection
of the organizations in question in occupied territory. But
on the other hand they should be closely linked with the
concepts and the general system of the IVth Geneva Convention
and in particular its Article 63.

Definition of civil defence organizations referred to b^
the Protocol

a) The experts felt it was excluded to set out on the hypothesis
that there would be a single civil defence organization in
each country; provision had to be made for the possibility
of there being a series of bodies assigned to the safe
guard of populations, some of which might be of a volunteer
character. What was essential was that all their activities
should be authorized and supervised by the Government,
which in any event would be responsible towards the opposing
Party.
b) The Advisory Group was also agreed as to the non-military
and non-combatant nature which the organizations referred
to by the Protocol should assume.
Some experts, however,
reflecting a view already voiced by Governments during
previous discussions, desired to reserve the possibility
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for the personnel of these bodies exceptionally to perform
tasks which, while not being those of combatants, would not
be humanitarian; that idea was opposed by others.
This question
is therefore dealt with at greater length under 2) (Unsolved
Questions).
The Group, however, subject to this reservation,
unanimously recognized that the civil defence organizations
referred to by the Protocol should have the following general
characteristics ;
a) have no military character and no combatant
missions whatsoever;

i

b) carry out in armed conflicts humanitarian tasks
on behalf of the civilian population, without any
distinction based on nationality, race, religious
belief, political opinions or any other criteria;

c) are set up by their Government or, if they are
voluntary agencies, officially authorized to
perform these tasks.

c) The requirement that they should be of a "non-military
character1', which also appears in Article 63, may raise certain
problems.
On the basis of previous discussions and in particular
the Nordic text, the Advisory Group unanimously agreed to
certain definitions which constitute a useful interpretation
of Article 63 on this point.
It was recognized that ;

The non-military character of civil defence organizations
is not affected when ;

?

a) they are under the authority of Ministry of War
or National Defence;
b) their recruitment is made under obligation;

c) they are organized on a military pattern;
d) if a limited number of their members are given
small arms for the maintenance of order and
self-defence in connection with their humanitarian
tasks;
when performing their own tasks, these organizations may
also ;

a) be subject to orders from a military command;
b) co-operate with military personnel;

c) take care of wounded and sick soldiers and
rescue helpless soldiers.

The ultimate paragraph (c) corresponds to an idea
which was lengthily debated.
It was considered normal that
civil defence personnel should come to the assistance of sick
or wounded members of the armed forces; this is not, however,
the main task of civil defence and it should be avoided that
an Occupying Power, for example, specially employ it for this
purpose. Indeed, it is necessary to conceive regulations also
and above all in function of the condition of civil defence
organizations in the event of occupation.
Tasks of the^Organizations referred to by the Protocol

The experts were divided on the question of fire
fighting as regards military objectives.
Generally speaking,
they admitted this activity provided it retained a humanitarian
character, i.e, was aimed at saving individuals or avoiding
dangers to the civilian population and not principally exercised
in the interests of the armed forces or the war effort.
These
questions were not, however, entirely solved and are also
examined further on under 2).
With that reservation, the Advisory Group recognized
on this principle that :

The civil defence organization's general mission is to
ensure the survival and the living conditions of the
civilian population exposed to dangers arising from armed
conflict or natural disaster.
In addition, the Group considered it necessary to
accompany this general rule by an enumeration of the particular
duties in order to eliminate a series of possible difficulties.
It was therefore admitted that :

The civil defence organizations may, in particular perform
the following tasks :
a) preventive and protective measures for the
benefit of civilian population (construction and
maintenance of shelters; evacuation; raising the
alarm in case of air raids or danger of radio
activity; firefighting; radio-active decontamin
ation, etc);

b) rescue, first aid and care of wounded and sick;

c) social and material assistance to the affected
civilian population;

13 -

d) the safeguarding of property essential for the
existence of civilian population;

e) maintenance of essential public utility services
needed by the civilian population;
f) maintenance of order as far as it is necessary
for accomplishing their humanitarian activities
in general;
g) preparatory measures (training of personnel;
technical studies; public information, etc.);

the above-mentioned activities may be performed also on
the site of military objectives, so far as they retain
their humanitarian character.

Protection
On this point the Advisory Group contemplated three
subdivisions :

a) protection of the organizations as such;
b) protection of their personnel;

c) protection of their equipment, installations
and premises.

a) For the protection of the organizationg_as such, the Advisory
Group considered it necessary~to lay-down as a-general rule,
in the interests of safeguarding civilian populations, that
the organizations in question which fulfil the required
conditions should always be in a position to carry out their
humanitarian work.
It was however also judged necessary to
bear military requirements in mind to a greater degree than
in previous drafts, in line moreover with Article 63.
It
was therefore provided in substance that :
civil defence organizations shall at all times be permitted
to carry out their activities;

if they are called upon to perform their tasks of assist
ance in areas where fighting is going on, their activities
shall not be impeded, unless absolute military necessity
demands otherwise;
In occupied territory, the responsible authorities shall
grant such organizations every facility for them to carry
out their tasks; notwithstanding, the Occupying Power
may impose temporary and exceptional measures for urgent
reasons of security.

Alongside this general protection, the Advisory
Group felt it advisable to define the obligations of the
Occupant towards civil defence organizations in occupied
territory; this constitutes a useful and extensive interpretation
of Article 63.
It was thus provided that :

the Occupying Power may not :

a) require in the personnel or the structure of these
organizations any changes, nor interfere in their
management in any manner which would prejudice the
efficient discharge of their tasks;
b) assign to them tasks other than those provided for in
the Protocol, or missions outside the occupied territory,
with the exception of rescue operations in frontier
regions;

c) demand the organizations to carry out their human1tarian
tasks for the benefit of its personnel unless the protect
ion of the civilian population has been ensured and that
the personnel concerned are in danger and need of urgent
help.

b) Protection of Personnel

Here again the Advisory Group considered it
advisable to distinguish between the protection of the person
nel in general and that which should be given to it in occupied
territory. For general protection, it particularly took as a
basis the guarantees offered military medical personnel under
the 1st Geneva Convention.
It was thus provided that :
persons belonging to civil defence organizations and who
are assigned to the duties referred to in the Protocol
shall be especially respected and protected in accordance
with the following provisions;
if such persons are called upon to carry out their human
itarian activities in areas where fighting is going on
they shall not be attacked, and their work shall not be
impeded, unless military necessity, in exceptional and
temporary cases, demands otherwise.

The conclusions
a useful interpretation of
territory.
In particular,
civil defence,of the right

of the Advisory Group also constitute
Article 63 as regards occupied
it considered the consequences, for
conferred on the Occupying Power

to compel persons in occupied territory, under certain
conditions, to perform work, with' the intent of avoiding
that abuse of this right lead in practice to paralysing the
necessary activities of the civil defence organizations. The
Advisory Group therefore provided in substance that ;
in occupied territory the Occupying Power shall grant
civil defence personnel the necessary personal facilities
to enable them to carry out their tasks provided for in
the Protocol;

persons permanently assigned to the tasks provided for
in the Protocol shall not be compelled to undertake any
other work against their will;
notwithstanding, the Occupying Power may employ personnel
occasionally or temporarily assigned to the tasks provided
for in the Protocol for work permitted by article 51 of
the IVth Geneva Convention provided such work does not
interfere with their civil defence duties.

The Group also admitted the principle under which
civil defence personnel falling into enemy hands should be
able to return, provided the way were open, to the area where
it was working, in order that the populations there should
not be deprived of civil defence - in a similar fashion to
the situation afforded military medical personnel. Pending
such return, civil defence personnel in enemy hands would be
treated in accordance with the IVth Convention.

Finally, to strengthen protection, the Advisory
Group contemplated the wearing of a special emblem (which
remains to be fixed) and the assignment of an identity card
for this personnel.
In this connection, on the basis of the
solutions adopted by the IVth Convention for civilian hospital
personnel (Article 20), it laid down in substance that :
in occupied territories and zones of military operations
civil defence personnel shall, in the exercise of their
functions as laid down in the Protocol, wear the civil
defence emblem described in appendix.
Civil defence
personnel temporarily engaged in the carrying on of these
functions shall wear the emblem only while they are
employed on such functions;

Moreover, the personnel shall carry an identity card
issued by the proper authorities and proving his status
as a member of the civil defence.
A specimen is annexed
to the Protocol.

- 16

c) Protection of Equipment,_Installations and Premises

Lack of time prevented the Advisory Group from
drafting provisional rules on these subjects.
On the basis
of the preparatory documents, it at least recognized that
these provisions should be founded on the following principles :
The equipment necessary for the protection of the civilian
population, which the Civil Defence uses exclusively and
permanently in execution of its humanitarian tasks, shall
never be intentionally attacked, destroyed, seized or
requisitioned ;

Furthermore, in the event of an urgent rescue operation
on behalf of the civilian population, the equipment which
the organization uses for this end, even if it is not
exclusively and permanently earmarked for civil defence
purposes must not be destroyed or diverted from this use
so long as the rescue operations are not terminated and
the safety of populations in peril, ensured;
Buildings, installations and/or stores of civil defence
organizations shall not be intentionally destroyed or
requisitioned unless the responsible military authorities
have taken all necessary measures for the security of the
personnel or the equipment therein.
The Group, it will be noted, in part took as its
basis the principles of the Geneva Conventions relating to
the protection of medical equipment and installations.

Beginning and End of Protection ~ Supervision
On these subjects, which the Advisory Group did
not study in detail, it mainly referred back to the systems
and institutions provided for in the IVth Geneva Convention
(in particular that of the Protecting Powers), since the
Protocol in question is too closely linked with it.

As pointed out above, the Advisory Group provided
that each Government would remain responsible for the activities
of the civil defence organizations on its territory benefiting
from che oerms of the Pro uocol and should therefore constantly
ascertain that the activities of these organizations remained
in conformity with these terms.
In addition each Government'
would have to notify other States Parties to the Protocol of
any necessary information on the organizations in its country
which it desired to benefit from the Protocol.
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2.

'Unsolved Questions

a) Possibility of exceptionally performing non-humanitarian tasks
As already seen, some experts proposed that the
personnel of civil defence organizations should be left the
possibility of exceptionally performing tasks which would
not be completely humanitarian, while not being those of
combatants (repair of roads or lines of communication used
by the army - fire-fighting in exclusively military aerodromes,
etc.).
Owing to the exceptional nature of such tasks, the
Protocol should, according to the experts, state that they
did not deprive the organizations as such of their special
protection and that their personnel would only lose its
protection while carrying out such activities (it could not
during this interval wear the civil defence emblem).

The experts adduced the following arguments in
support of this idea :
- in several countries civil defence is already entrusted
with such missions and the Protocol contemplated should take
account of this de facto situation;

- owing to the existence of well-equipped and trained technical
civil defence services, these would inevitably sometimes find
themselves required to carry out the work in question and could
not refuse to do so;
- for reasons of economy, many States have a tendency to entrust
this type of "para-military" task to civil defence organizations,
to avoid setting up additional territorial military units
specially assigned to such duties;
- this solution would be all the more acceptable in that it
would solely apply to non-occupied territories; in occupied
territory, on the contrary, civil defence tasks would be
exclusively humanitarian.

Other experts were distinctly opposed to this idea,
arguing in particular that :

- the Protocol contemplated, being designed to complete the
Geneva Conventions, could not cover and "legalize" non-humanitarian
tasks;
- in defining the categories of individuals to be protected, the
Geneva Conventions did not make this distinction between
occupied or non-occupied territory and it would be difficult
to establish two different regimes;

18 -

- some countries have fully succeeded, in entrusting this type
of work to military units;
- the modern forms of warfare show that only personnel perform
ing clearly humanitarian duties has any chance of being respected.
Commandos or guérilleros would probably hardly spare personnel
which,they were aware, engaged, even exceptionally, in activities
tiltimately of benefit to the enemy army;
- finally, who would judge that these activities are "exceptional”:
would there not be a great risk of abuse ?
Finally, some experts, understanding the reasons
of others, proposed as a compromise that the Protocol should
state that the activities in question would not be only of
an exceptional but also a temporary nature and that they could
not constitute direct support to the armed forces.
Finally,
no decision was taken on this question.

b) Cessation of civil defence activities

Some experts proposed that the Protocol should state
that a civil defence organization could, on the order of its
Government, cease to lay claim to the benefits of the Protocol
and consequently cease to conform to its conditions.
In the
event of occupation, for example, a Government located out
side occupied territory, could order the civil defence organ
ization which had remained in the country to join the resist
ance movement. The Government in question would notify this
to the other interested Parties.
Thé necessity for such a provision was not unanimous
ly appreciated. For some this was an internal matter; the
Occupying Power was bound, under the IVth Convention, to ensure
the populations of occupied territory a civil defence service,
eventually by means of requisition. On the other hand, civil
defence personnel ceasing its activités should not be punish
able, as already laid down in Article 54 of the IVth Geneva
Convention.
For other experts, it would be well for the Protocol
to state this point, in one or other manner, in the same way
as the Advisory Group had considered it useful in other cases,
to define ideas already implicitly contained in the IVth
Convention.
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c) Question of a Special Emblem for Civil Defence Organizations
The Advisory Group contemplated a special emblem
for the personnel referred to in the Protocol.
It however
left it to the ICRC to decide at a later stage on the nature
of this emblem. According to some, it should however be re
called, authorization to wear the red cross emblem should at
least be extended to the civil defence medical services.

d) Spgpial Guarantee for only a section of the Civil Defence Services

The experts’ discussions showed that the so-called
technical civil defence services, such as civil engineering,
fire-fighting, may perform tasks sometimes directly in aid of
the civilian population, at others in support of the war effort
and even, indirectly, the army.
The granting of special
protection to these services, in the spirit of the Protocol
in view, therefore raises special difficulties.
For this
reason some experts wondered whether it would not be possible
to organize civil defence administratively, in a given country,
in such a way that the Government of the country could place
some services under the benefits of the Protocol, those whose
duties were of a distinctly humanitarian nature, and exclude
from the Protocol those it desired to assign also to para
military or directly military tasks.
Other experts, however
considered it would be difficult to institute such an
organization administratively, while recognizing that every
channel through which a unanimous solution could be reached
should be explored.

ANNEX I

IVth CONVENTION

Article 65

Subject to temporary and exceptional measures
imposed for urgent reasons of security by the Occupying
Power :
a) recognized National Red Cross (Red Crescent, Red
Lion and Sun) Societies shall be able to pursue
their activities in accordance with Red Cross
principles, as defined by the International Red
Cross Conferences. Other relief societies shall
be permitted to continue their humanitarian
activities under similar conditions ;
b) the Occupying Power may not require any changes
in the personnel or structure of these societies,
which would prejudice the aforesaid activities.

The same principles shall apply to the activities
and personnel of special organizations of a non-military
character, which already exist or which may be established,
for the purpose of ensuring the living conditions of the
civilian population by the maintenance of the essential public
utility services, by the distribution of relief and by the
organization of rescues.
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ANNEX II

RESOLUTION No VII OF THE CENTENARY CONGRESS

OF THE INTERNATIONAL RED CROSS

Status of Personnel of Civil Defence Service

The Council of Delegates,
referring to Resolution No. IV relative to the
participation of National Red Cross Societies in Civil Pro
tection, which was adopted by the Council of Delegates
assembled in Prague in the autumn of 1961,

having studied the report presented by the Inter
national Committee of the Red Cross to the Council of
Delegates concerning the Status of personnel of Civil
Protection Services,
a) notes with satisfaction the intention of the
International Committee of the Red Cross, if
it obtains such governmental support as it deems
necessary, to draw up, in consultation with
experts provided by the interested Governments
and National Red Cross Societies, draft inter
national rules defining the Status of personnel,
equipment and installations of civil protection
organisations in the event of armed conflict;
b) expresses the wish that these draft rules, if
drawn up, be submitted to the XXth International
Conference of the Red Cross;

c) hopes the National Societies will support the
efforts of the International Committee of the
Red Cross and draw the attention of their
Governments to this proposal which aims at
stroigftiening appreciably the protection of war
victims, unceasingly advocated by the Red Cross.
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ANNEX III

STATUS OF CIVIL DEFENCE PERSONNEL

Under this item of the agenda, the Commission had
before it a report and summary by the ICRC, reference D 5b/l,
as well as draft resolutions submitted by the Swiss Red Cross
(D 5b/2) and by the Swedish Delegation (D 5b/3).
The representative of the International Committee of
the Red Cross presented the ICRC’s report and summarized the
fundamental reasons for the desired reinforcement, for further
studies in this field by the ICRC and for submitting the
problem to the XXth Conference. The question was whether it
was possible to grant non-military civil defence organizations
exemption from attack providing they comply with certain
criteria. The ICRC has not yet gone so far as to draw up a
detailed draft, for the experts whom it had consulted had
first been chosen from countries which were in principle in
favour of such a regulation. The ICRC requested that the work
already carried out be followed up, with assistance from
experts representing other opinions.
The discussion which followed the ICRC representative's
exposition clearly showed that the opinions of the Commission1s
members varied. Some held the view that the position of civil
defence personnel was more critical during war than that of
the civilian population itself. Members of this personnel
risked their own lives in order to save the civilian population
and to assist it under dangerous conditions. It was there
fore felt that the protection to which they were entitled as
members of the civilian population was not too satisfactory,
and that it was necessary and urgent to widen and consolidate
such protection and even to provide for special protection.

Some members of the Commission stated, moreover,
that they were not willing to accept the principles contained
in the report or to recommend the continuation of this work
on the basis of those principles. In their opinion, it was
not at all necessary to make provision for special protection
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in favour of the personnel in question, since they were al
ready protected hy the G-eneva Conventions as members of the
civilian population. Such special protection would create a
kind of discrimination against military personnel.
In addition some members of the Commission believed
the question of definition almost insoluble in view of complex
situations, the change in the status of organizations, the
ambiguity of some of the terms used in the definitions, and
the impossibility of military authorities' granting assistance
or protection to the personnel of such organizations in territory
where war was being waged, unless those authorities were in
control of such personnel.

A third group in the Commission, whilst approving
studies in this field, considered it was premature to adopt
at that stage the principles suggested by the ICRC. These
members held the view tha.t more thorough study, based on
additional information and a better definition of the terms
used, was necessary before it would be possible to adopt a
definite standpoint on the subject. It seemed to them that
further study was necessary on the structure and organization
of various civil defence organizations.
In the course of the proceedings, the Yugoslav
representative pointed out that the two draft resolutions
submitted by Switzerland and Sweden contained points which
were worth retention and he wondered whether it would not be
possible to combine the two in a single text. After adoption
of this proposal by the Commission, a fresh draft was sub
mitted jointly by the Swiss and Swedish Delegations (D 5b/4).

This fresh draft recognized, on the one hand, the
necessity of strengthening the guarantees provided by inter
national law for the protection of civil defence organizations
and on the other hand, it invited the ICRC to continue its
work on the basis of its report and, in the light of the
ideas expressed during the proceedings, to convene a further
meeting of experts.
Some members of the Commission who spoke on the
joint draft, expressed their doubt with regard to paragraph
a) of the draft. They found that this was premature, going
too far ahead of events. The representative of the Netherlands,

in particular, stated, that his Government would agree to the
continuation of this work only provided it did not lead to
the creation of a special status for civil defence organizations.
On the other hand, other members of the Commission declared
themselves in favour of the joint draft as it stood. Paragraphs
a) and b) of the joint draft were put to the vote separately.

After consideration of a compromise proposal by the
Belgian Delegation, paragraph 1 was adopted by 56 votes in
favour, 16 against and 2 abstentions. Paragraph 2 was adopted
unanimously. The full text of the joint draft was adopted by
55 votes in favour, none against and 11 abstentions. The text
of the resolution is as follows:

The XXth International Conference of the
Red Cross,
referring to Resolution VII adopted by
the Council of Delegates (Geneva, 1963),
having taken note of the report submitted
by the International Committee of the Red Cross
on the "Status of Personnel of Civil Defence
Services",
having heard the views expressed during the
debates on this report :
1. recognizes the necessity of strengthening the
protection provided by international law to
civil defence bodies;

2. requests the ICRC to continue its work in this
field on the basis of the report and comments
made at the present Conference and to convene
a further meeting of experts.
(The resolution was adopted by 131 votes in favour, none
against and 6 abstentions.)

