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XXI INTERNATIONAL CONFERENCE OF THE RED CROSS

Protection of Fundamental Human Rights in Case of Armed Conflict

Proposed Agenda of the 21st International Conference: 
Item 4a of the Commission on International Humanitarian Law and 
Assistance to the Civilian Population in Case of Armed Conflict.

/The Report of the Yugoslav Red Cross/

The Yugoslav Red Cross had proposed the inclusion of the 
item ’’Protection of Fundamental Human Rights in Case of Armed 
Conflict" in the Agenda of the 21st International Conference of 
the Red Cross. After consideration by the Executive Committee of 
the League of Red Cross Societies in 1968, the Standing Commission 
included this item in the Agenda within the framework of the 
general item on "The Reaffirmation and Development of the Laws and 
Customs Applied in Armed Conflicts". The Yugoslav Red Cross wishes 
to present its views on this matter and its reasons for proposing 
its consideration by the 21st International Conference.

I

Social development in the world has increasingly caused 
man to be placed in the centre of interest and protection of the 
international community. Owing to the quickening technical, scienti
fic and social development, the increasing democratization of the 
society, the strengthening of progressive forces everywhere, and 
in consequence of these trends, the idea about the need to protect 
fundamental human rights, as expressed in Article 1 of the Charter 
of the United Nations and in other documents and acts of the inter
national community, came to be accepter on a universal scale.

In the system of fundamental human rights a special place 
is occupied by the right to self-determination, whose respect and 
application is of essence for the realization of Gther rights. This 
right has been recognized not only in the Covenants on human rights
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and in thenumerous resolutions of the UN General Assembly, but 
also in the practice of the struggle against colonialism.

For the sake of a normal social development progressive 
forces are striving for peace and security, based on respect for 
the sovereignty, independence, and of equality all peoples and 
States. The corner-stone of this trend is constituted by the prin
ciples of peaceful settlement of all disputes between peoples and 
by the prohibition of aggression and the application of force in 
international relations contained in Article 2, Points Z and 4, 
of the Charter of the United Nations. Not only do the United Nations 
rest on such foundations, but the Red Cross strives for the same 
principles, both through declarations and through its whole prac
tical activity.

However, we have witnessed repeated aggression in different 
parts of the world: in Vietnam, in the Near East, and elsewhere — 
of aggression directed against the independence of peoples: in 
Angola, Mozambique, and South Africa — of aggression directed 
against the right to self-determination of peoples which are still 
under colonial bondage. The most fundamental principles recognized 
by the Charter of the United Nations and other acts have been vio
lated through aggression, the use of force, interference in the 
internal affairs of independent countries, by denying the right 
to self-determination to peoples under colonial domination. Also 
the Red Cross must rise against these violations of fundamental 
democratic and humane principles of the contemporary world, deman
ding the establishment of respect for these rights. In this context 
the Red Cross has multifarious tasks,

The International Red Cross should take a more active 
part in the struggle against violations of these fundamental prin
ciples of the contemporary world, making every effort to secure 
respect for them. Primarily these efforts should be made towards 
the consolidation of peace through the promotion of friendly ties 
between the National Societies and through other measures intended 
to strengthen the foundations of peace and prevent war and aggres
sion. The Red Cross has made great efforts to minimize the conse
quences of aggression and the application of force by alleviating 
the sufferings of those attacked pending the restoration of peace
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and the reestablishment of their rights.
Yugoslavia has striven, and strives, for respect of the 

the above mentioned principles and has actively opposed every aggre
ssion, interference in internal affairs, the application of the 
policy of force and the violation of human rights, and has striven 
for the freedom, independence and equality of peoples. In connection 
with the striving for respect of human rights in armed conflicts, 
the Yugoslav Government, the Yugoslav Red Cross and other interested 
organizations and associations - e.g. the Federation of Veterans 
of the People’s Liberation War - have participated most actively 
in the efforts to secure respect of these rights: at different 
junctures these questions were referred to international forums. 
Yugoslavia has taken an active part in the work of commissions 
and different bodies charged with a study of these questions, 
as well as in dicussions on the problems and in the adoption of 
decisions.Similarly an unreserved support has been extended to 
all progressive forces striving for the prevention of war, for the 
condemnation and checking of aggression, for mitigation of the 
consequences of aggression, and particularly for minimizing the 

sufferings of the victims of such an illegal application of force. 
It is comprehensible, hence, why the Yugoslav Red Cross proposed 
that this question be put before the 21st International Conference.

II

Because of the conditions of its application, international 
legal protection of fundamental human rights in time of armed conflict 
is not comprehensive enough; it does not cover all the fundamental 
human rights, and even those that are covered are limited. The more 
important fundamental human rights internationally protected in 
case of armed conflict include:

a/ the right to life and to physical and psyhical integrity 
of persons who are not conducting an armed struggle;

b/ the right to humane treatment;
c/ the right to medical aid and treatment;
d/ the right to receive assistance of every type and from
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different sources. This right replaces certain other 
fundamental rights at a time when they cannot be 
exercised;

e/ the right to judicial guarantees in case of juridical 
prosecution;

f/ the right to receive and give information, especially 
in relation to the members of the family. This is a 
specific right at the time of an armed conflict when 
normal postal communications are interrupted of dif
ficult;

g/ the right of children, infirm persons and other needy 
persons to special care and protection on the part of 
the community.

These are only some elementary rights, and this list is 
by no means complete.

Respect and safeguarding of these, and perhaps of some 
additional, human rights also in case of armed conflict is reco
gnized by numerous international acts. Here, one can cite the 
Universal Declaration on Human Rights, the Covenants on human 
rights, the numerous conventions, universal and regional. Parti
cularly these rights are contained in the Geneva and Hague Conventions 
relating to war situations, as well as in the customary rules. Ho
wever, these instruments are unconnected, incomplete, the rights 
are scattered in different acts and conventions, frequently they 
are mutually inconsistent; in one word, the condition of the legal 
rules which should ensure respect of at least some elementary 
human rights in the worst situations like those presented by armed 
conflicts is unsettled. Besides, some essential matters have not 
been regulated clearly and explititly. Perforce all this must influ
ence the degree of respeot for these rights.

In practice fundamental human rights, although they had 
been proclaimed and guaranteed, have often been violatedi. Recently, 
in numerous armed conflicts, the most elementary rights have been 
violated systematically and on a mass scale, the attacked peoples 
have been exposed to suffering, the whole extendi ng over a number 
of years, for as long as the liberating struggle.



- 5 -

The need to safeguard the "application of fundamental 
humanitarian principles in all armed conflicts" was reaffirmed 
recently by the UN General Assembly through its Resolution 2444 
of 19 December 1968. Aware that the existing international conven
tions were not being applied adequately, the UN General Assembly 
considered it necessary to act in two directions: 1) to study 
the measures for improved application of the existing conventions 
and international rules of a humanitarian character; and 2) to 
prepare new legal instruments for fuller protection of fundamental 
human rights in case of armed conflict. We believe that today we 
all should adopt such an orientation and that determined tasks 
should be set up on this basis for the Red Cross too.

Clearly the Red Cross cannot remain idle in the face 
of the fact that human rights are violated in armed conflict with 
such frequency and on such a large scale. By virtue of its statu
tes and tasks, as well as by virtue of its extensive activity, the 
Red Cross is bound to rise most energetically in defence of human 
rights in all armed and to do everything in its power to change 
the present situation. Development of international humanitarian 
law to date and the striving for its application shows the Red 
Cross to have played an essential part in this, and the same 
course should be followed in future too. In proposing this item 
for the International Conference, the Yugoslav Red Cross consi
ders that it only follows the line of the widely adopted view 
that it is necessary for the International Red Cross to intensify 
its work in the sphere of protection of victims of war.

Ill

Different lines of action are possible in order to 
achieve determined results. The question of victims of war is 
so complex and difficult that it calls for parallel action in 
different ways and using different means.

Especially since the adoption of the mentioned Resolu
tion by the UN General Assembly, which has indicated the great 
concern of the United Nations in connection with this problem, 
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in its work in this sphere the International Red Cross should 
coordinate its action with that of the United Nations. In close 
cooperation with the National Societies, the International Red 
Cross, and especially the International Committee of the Red 
Cross, can place itself at the disposal of the United Nations, 
committing its moral authority and experience for the full 
application and further development of international humani
tarian law. We believe that, as in the past, the International 
Red Cross should not wait to be called, but that it should demon-, 
strate a full measure of initiative and propose measures and solu
tions likely to be adopted on a more extensive scale.

1. One of the measures to secure greater respect of 
human rights in an armed coflict is to use and rely on the 
existing general instruments concerning human rights in the 
measure in which these relate to war situations. So far this has 
been completely neglected.

2, The second group of measures will, no doubt, invol
ve the reaffirmation and elucidation of certain essential questi
ons of the laws of war upon whose settlement the actual degree
of respect of human rights will considerably depend. Here, 
inter alia, we have problems like those involving the ban on 
nuclear and other weapons of mass destruction, of napalm weapons, 
of chemical and biological weapons, and the like. It is likewise 
necessary to reaffirm and precisely formulate the rules relating 
to the conduct of war in accordance with the latest practice of 
armed conflicts.

There is, besides, the group of measures relating to 
the mechanism and means for safeguarding respect of the existing 
instruments and rules, especially such measures as reprisals, . 
sanctions and other. These and other questions should be resol
ved, since thoY are determinant of the position of victims of 
war, notably of the position of the members of a nation which is 
made a victim of war.

Z. The Geneva Conventions of 1949 unquestionably 
represent a significant code for the protection of certain funda-
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mental human rights in war, Nonetheless, however elucidated 
they are, they have revealed a series of gaps and incomplete 
solutions, and it is necessary and possible to develop and 
consolidate those parts and provisions of the Conventions which 
have proved insufficient or which do not correspond to the con
temporary needs. Here are some of the provisions in question. 
To begin with, it is necessary to expand the range of the ap
plication of the Conventions, causing them to embrace every armed 
conflict; the concept of combatant should be harmonized with the 
new demands which have manifested themselves especially in the 
liberation and anticolonial wars, so that all combatants are 
accorded full international protection; the system of control as 
provided by the Conventions has not functioned as it had been 
conceived and should be supplemented with new solutions; it is 
necessary to eliminate the obstacles which have handicapped the 
work of humanitarina organizations in actual practice, of those 
humanitarian organizations upon whose assistance the oxercise of 
some essential human rights often depends; initiatives to stren
gthen the position of civilian protection should be supported; 
efforts should be made for a fuller realization of the protec
tion of medical personnel.

All these measures should be taken with a view to 
supplementing and developing further the particular concrete , 
norms of the Geneva Conventions in accordance with the contem
porary needs of the society.

4, As is seen, it is possible to act in different 
fields and sectors in order to achieve the desired rbsult. Such 
action should be.-taken as soon as possible. A requisite is 
missing, however. It is the need constantly to bear in mind the 
basic orientation - that of most effective protection of funda
mental human rights in every armed conflict, of maximum protec
tion of the victims of wqr, until such time as aggression has been 
stopped and war has been eliminated from international relations 
as a means of settling disputes, We therefore believe that one of 
the tasks of the ooming International Conference could be to 
adopt a declaration or a similar act of signal importance which



would highlight, clearly and solemnly, the need for maximum effo
rts to strengthen the protection of human values in anq armed 
conflict, as one of the measures againt the aggressors, as one 
of the measures for limiting the consequences of aggression. Thus, 
also by means of legal rules victims of aggression^ that worst 
international crime, would be upheld and protected. Such a dec
laration would represent an obligation and provide an inspiration 
in the future work of the Red Cross in this sphere, it would .. 
afford a solid support to all those striving towards this goal. 
Beside a declaration of aims, the same or another act of the 21st 
International Conference should charge the International Committee 
clearly and concretely, with the task of preparing proposals for 
the solution of different questions. In this work it would be 
necessary to secure the support and cooperation of States and 
National Societies.

We believe that the Red Cross could make its contri
bution to the striving for world peace also through intensive 
efforts for the protection of fundamental human rights in armed 
conflicts of every type.

29. July 1969


