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XXth INTERNATIONAL CONFERENCE OF THE REI CROSS

PLENARY SESSION 

Vienna, 4j 8, 9 October 1965 

Item 5 of-the Agenda

RETORT OF. THE INTERNATIONAL HUMANITARIAN LA- COMMISSION 

(Rapporteurs Professor Seha L. MERAY, Turkey)

The International Humanitarian Law Commission on October 4S 5s 6 and 
7, 1965 held seven sessions in the Hofburg Palace in Vienna» It examined 
all the items on its Agenda. The resolutions adopted after the discussions 
and also a general survey of the views expressed by the members of the 
Commission, as decided by the Commission itself, are included in the 
following report.

I. Election of the Chairman, Vice-Chairmen, Rapporteur and Secretaries 
(item 1 of the Agenda)
The International Humanitarian Lpw Commission appointed the following 

Bureaus
Chairmans Mr. Rene Rakotobe (President of the Red Cross Society of 

Madagascar)
Vice-Chairmen s Professor E. Hambro, Vice-President of the Norwegian 

Red Cross| Mr. Michel Pesmazoglu, Governor of the Hellenic Red Crossf 
Justice Jo A. Adefarasin, Member of the Burma Red Cross Society! Professor 
Jovica Patrnogic, Member of the Yugoslav Red Cross Executive Committee.

Rapporteur s Professor Seha L. Meray, Adviser to the Turkish Delegation. 
Secretaries; Mr. Seeveratnam, Assistant Director, League of Red Cross 

Societies! Mr. R.-J. Wilhelm, Adviser, Legal Department, ICRC.

II · Report on the Action taken on the Resolutions of the XIXth Inter
national Conference of the Rod Cross (New Delhi) and of th~
Council of Delegates at its Session in 1963 (Geneva)
(item 2 of the Agenda)
The Commission took note, without discussion, of these reports.



III. Implementation and Dissemination of the Geneva Conventions
(item 3 of the Agenda)
The Commission was called upon to e-amine five different subjects under 

this general heading which by their very nature are closely connected s
(1) implementation and general dissemination of the Geneva Conventions!
(2) the setting up of groups of qualified persons for the impartial super
vision of the application of the Geneva Conventions 5 (3) investigation and 
exchange of information on the identification of dead vi îtims of armed con
flicts and the tracing of the places of their burial! (4) draft resolution 
on the treatment of prisoners of war\ (5) draft resolution for the extension 
of the Geneva Conventions to the UN emergency Forces,

l) Implementation and General Dissemination of the Geneva Conventions
The representative of the International 'Committee of the Red Cross intro

duced the report (D 3/l) drawn up on this subject by the ICRC. He pointed out 
that 108 States had already ratified the Geneva Conventions or had acceded 
hereto. He further added that the.Geneva Conventions, which had saved millions 
of human lives, could save many more' if they'were disseminated on a wider 
scale, this being necessary to ensure their adequate implementation.Whilst 
he expressed satisfaciton for the efforts made by certain Governments and 
National Societies"for"fKe widest'possible dissemination, the ICRC represen
tative pointed out that States on the whole had not so far observed in a 
sufficiently strict manner the requirements laid down in Articles 47 (i),
48 (il) , 127 (ill) and 144 (IV) of the Geneva Conventions which make provi
sions for the responsibility of contracting States in matters of dissemination.

In summarising the efforts made ay States, National Societies and the 
ICRC for the dissemination of th Geneva Conventions, the ICRC represents—, 
tive drew to the attention of the Conference the resolution adopted by the 
Council of Delegates in September 1963 during the Centenary Congress of the 
International Red Cross.

He considered that a similar declaration by the XXth Conference would 
give added weight to this decision, since Government representatives’ were also 
taking part in t'his Conference. He was pleased'moreover'at'the results of the 
negotiations between the ICRC and the Secretary General of the United Nations 
with a view to the application by and the dissemination among the United Na
tions Forces of these Geneva Conventions.

Members of the Commission who took the floor unanimously stressed the 
importance and urgency of this question. Some Delegates briefly described the 
relevant measures taken in their own countries. The Council of Europe repre
sentative, in his turn, explained that Council’s interest; in the work''of the 
International Red Cross, what the Council had done and what it proposed to 
do in this field in the future. According to him, the European Convention on 
Human Rights, signed in Rome in 1950 and ratified by 18 States, was of itself 
an additional guarantee which in one sense widened the scope of Article 3 
of the Geneva Conventions.

During the debate which followed the ICRC representative's remarks on 
two main ..ideas relating to twe aspects of the same. problem 'were brought ups



(a) the importance of the dissemination of the Geneva Conventions and 
(t) the need to introduce * the 'necessary provisions in- national legislations, 
especially in military codes''of justice , f or the application of penalties 
in the event of breaches of· these Conventions.

A draft resolution (D 3/2) was submitted hy the Yugoslav Delegation 
appealing to all Governments and National Societies to increase their efforts 
for the aider dissemination of the Geneva Conventions. Another draft reso
lution (D 3/5) submitted by the French Delegation recommended Governments 
to incorporate the essential principles of these Conventions in the training 
programme for army officers and in the codes of justice. The Commission 
agreed with the Delegation from the Federal Bepublic of Germany that the 
draft resolution submitted by the Yugoslav and French Delegations could be 
converted into one joint text. This was prepared by the two Delegations (D 3/8). 
The Philippine and United Kingdom Delegates suggested some amendmentstto the 
wording of this joint text. The amended joint Franco-;Yugoslav draft resolution 
was adopted by the International Humanitarian Law Commission (see Annex i).

2) The Setting Up of Groups of Qualified Persons for the Impartial 
Supervision of the Application of the Geneva Conventions

A draft resolution (B 3/6) was.submitted to the Commissionby the 
Government of Monaco5 it advocated the training of groups of specialists 
(doctors, legal experts, etc.) to ensure àn impartial supervision of the 
application of the Geneva Conventions.

The Monaco Delegate stresses the importance of training specialised 
personnel already in time of peace sc that in~time of conflict they could 
co-operate in ensuring the application of these Conventions. Without the 
assistance of teams of qualified persons, a Protecting Power would find it 
very difficult, if not impossible, to discharge its obligations. It was there
fore necessary to make provisions fbr their technical training to enable them 
to carry out these functions.

The members of the Commission who gave their views on this proposal 
by the Government of Monaco expressed their approval and considered it an 
effective means of implementing the Geneva Conventions. The United Kingdom's 
Delegation on the other hand, although fully in simpathy with the object of 
this draft, felt itself obliged to abstain from voting because of paragraph 
4 of the draft resolution wheih invited Governments to Sot up such groups of 
qualified persons. Such an idea did not appear acceptable to the United 
Kingdom Government at this time.

The Commission adopted the Monaco Government draft resolution by 
25 votes in favour, none against and 24 abstentions, (see Annex II for 
text of the resolution).
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3) Investigation and Exchange of Information on Identification of 
Dead Victims of Armed. Conflicts and the Tracing of the Places 
of their Burial

The Commission considered a draft resolution on this Subject 
submitted by the French Delegation on behalf of the Red Cross Societies 
of Belgium, Finland, France, Germany (Fed. Rep.), Ireland, Italy, 
the Netherlands and Switzerland (D 3/3)·

'.lien introducing the . draff before the Commission, the representative 
of France stressed the fact that in spite of the passage of time which 
dimmed the memory of the suffering caused by war, for mothers, fathers 
and children who disappeared in foreign territory during an armed con
flict, the suffering was always tho same. Ho added that the
exchange and transmission of information in the event'of death abroad was 
provided for in the Geneva Conventions. However, results in this sphere 
were still far from satisfactory. It was for these humanitarian motives 
that the co-authors of the draft resolution wanted the Commission to 
adopt the recommendation! fer an exchange among National Red Cross 
Societies, in co-operation with tho ICBC, of all information available 
concerning places of burial. He briefly summarised the recommendations
contained in tho draft.

All members of the Commission, who stated their views on draft 
resolution D 3/3 gave it their support in keeping with the humanitarian 
spirit which aims at alleviating the anxiety and suffering of. mothers 
and widows. Despite the difficulties which were apparent in such an 
undertaking, this resolution would, be a step forward in reinforcing and 
developing co-operation and understanding among nations.. Such a 
resolution would not only bear upon the past, but would be useful in the 
future. Fresh effort to obtain further information might well be rewarded. 
Such a resolution and such an effort would, it,was finally stated, be 
a contribution to peace.

The Hungarian Delegation, whilst ready to vote in favour of the 
joint draft resolution, mainly for its humanitarian character, nevertheless 
wondered whether further efforts in this direction would have any 
genuine and tangible results, considering that Governments have done 
their utmost in this field. The, Hungarian representative, in addition, 
prop osad, two amendments to the draft, namely s to add "with the co-opera
tion cf their Government" to . the recommendation contained in the. draft, 
and to add the following at the end of the draft; "the Conference 
expresses the wish concerning tho implementation of the above recommen
dation enter into by later on negotiations". , /

Some Delegations gave their support to the amendments suggested by 
Hungary. Others expressed doubt on the utility of asking for Government 
co-operation and considered it would be much more appropriate to leave 
this work tc private initiative. Some members of the Commission were not 
sure whether it was really necessary to undertake only "bilateral" ne
gotiations. The French representative saw no objection to. incorporating 
the first Hungarian amendment into the joint text.

'The Hungarian amendments were put to the vote. The first was adopted 
by 43 votes, with no opposition and 6 abstentions. The second Hungarian 
amendment was rejected hy 23 votes against, 11 in favour and 14 
abstentions.

The amended joint text was adopted unanimously (see Annex III for 
the text of the resolution).



4) Draft Resolution on the Treatment of Prisoners of Tar
A draft resolution was submitted to -the-Commission "by the Delegations 

of the United States Government and the American National Red Cross (D 3/7) =
On presenting his draft .resolution; the United States representative 

expressed the wish to see the XXth Conference invite all parties to armed 
conflicts to observe the Geneva Conventions on the treatment of prisoners 
of war« Recent events, he said, had caused the American Government much 
concern in this respect. He hoped that the Conference would give sympa- 
thetic consideration to the draft resolution submitted to it for approval.

The Soviet Union Delegate started a debate on a point of order. 
According to him, the American draft resolution did not come under Item 3 
of the Agenda ("Implementation and Dissemination of the Geneva Conven
tions"), but und.r Item 4 ("Observance of the Geneva Conventions"), It was 
pointed out that Item 4 of the Agenda had already been dealt with.

On the other hand, the United Kingdom Delegate expressed the view that 
the American draft could perfectly \¥ell be dealt with under the item 
"Implementation of the Conventions". He then suggested a slight amendment 
to the last paragraph of the American draft.

The Czechoslovak Delegate proposed the motion, which was,seconded by 
the Rumanian Delegate, that the point of order raised by.the Soviet Union 
be put to the vote. After rejecting the Soviet proposal by 50 votes 
against, 7 in favour and IQ abstentions, the Commission adopted the 
American ..draft resolution by 64 votes in favour, 3 against and 7 absten
tions (see Annex IV for text of the resolution).

,5) Draft Resolution for the Extension of . the Geneva Conventions 
to the.Emergency Forces of the United Nations Organization

The Government of Monaco submitted.a draft resolution (D 3/9) 
providing for the extension of the Geneva Conventions to the UN emergency 
Forces.

In presenting this draft resolution the Monaco representative pointed 
cut that this was a question which had been debated at length during the 
1963 Centenary Congress of the International Red Cross. The draft repro
duced the decision of the 1963 Council of Delegates and was intended to 
submit this decision to the XXth Conference,

The United Kingdom representative-expressed his disagreement with the 
draft's first recommendation and proposed the following substitutions 
"l) that appropriate arrangements be made to ensure that armed forces 
placed at the disposal of the United Nations observe the provisions of 
the Geneva Conventions".

A debate was opened on the legal position of the United Nations | this 
brought out the complexity of■the problem. Thu Monaco Delegate accepted 
the amendment proposed hy the United Kingdom. This itself .was supplemented 
by another intended to confer the benefit of the Conventions on the 
U.N. Forces.

'The Monaco draft resolution as amended was adopted hy the Commission 
hy 61 votes for, no opposition and 1 abstention (see Annex V for text cf 
the resolution).
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IV. Observance" oY’̂KG'~G-en'svSr''C-&HvonIitEs:'''tiX̂eiii'' 4 of'-'tiro' Agenda)
It was hold that there were two aspects of this question; a) steps to 

repress violations^ h) transmission of protests.
a) Steps taken to Repress Violations
A report on this subject was submitted by the ICRC (D 4a/l). It repro

duced legislative measures in various countries to surpress violations and also 
a draft resolution submitted, conjointly by the Czechoslovak and the Yugoslav 
Red Cross Societies (f 4a/2).

The ICRC representative in introducing "the report mentioned that this 
subject was one· with-which the ICRC had been concerned since 1949- He added that 
the aim of the International Red Cross.was to succour§ repression and punishment 
came within the purview of Governments. The ICRC wished nevertheless to do 
whatever it could to assist Governments which requested it to do so in prepa
ring legislation on this subject. The complexity of penal systems throughout 
the world did'not permit of a general codification. It was therefore for each 
country to enact its own legislation. The Centenary Congress had decided that the 
ICRC should prepare an over-all report on legislation in all countries relative 
to the repression of breaches of the Geneva Conventions. Report (D.4a/l) -was the 
result of this decision.

The Yugoslav representative, speaking on behalf of the authors of the joint 
draft resolution, pointed out that most of the StatessParties to the Conventions 
had not replied to the ICRC's enquiry. He stressed the need to make good this 
omission, the importance of 'observing the--Geneva Conventions and of making pro
vision in national legislation for penalties for breaches therof. The draft would 
be a step in the right --direction.......... ' :: - : \

Several-Delegates supported the joint draft. In their opinion it was pre
ferable to insist on the implementation of the Conventions and discharge of 
existing obligations rather than to enact new regulations for evc-nts which 
might never happen. The Turkish representative proposed an amendment to the first 
paragraph cf the joint draft, namely the insertion of the words "and compara
tive law institutions". This amendment was found acceptable by the authors cf 
the draft.

The Philippine representative regretted that the Conference did not.more 
clearly define repressive measures. In his opinion, the Geneva Conventions, which 
merely listed crimes without making prcvisionsj-fDu pBnAlties, were no more than 
mere statements. The list of States which had taken repressive measures, he said, 
showed that the ultimate objective was still very distant. He held therefore 
that it would be desirable for a grotip of experts to prepare a single and 
generally applicable penal code.

The joint draft as amended was unanimously adopted by the Commission 
(see Annex VI for the text of the resolution).

b) Transmission of Protests
The ICRC’s report (P 4b/l) on this item of the Agenda was then dealt 

with by the Commission.
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The ICRC representative? in presenting this report, drew the 
Commission's attention to a misunderstanding in the minds of some Delegates 
concerning this report. They had in fact wondered whether the ICRC had 
not abandoned its traditional role, whether it had "resigned".. He made a 
point of stressing that this ICRC activity, the mere transmission of , 
protests, was in fact a minor mattery it did no more than act as go- 
between. Such transmission had sc far been of no use. ''That had been involved 
in most cases were past incidents which the ICRC had not observed for 
itself. Tho ICRC intended therefore to cease this activity.

On the other hand, it went without saying that the ICRC would continue 
to carry out its supervisory role v/ihtin the framework of its Statutes.
Its representatives, he said, wore making and would continue to make all 
remarks and undertake all steps in respect of pretests5 it would do what
ever its right of initiative called for. In its report the ICRC proposed 
a draft resolution and requested the Commission to adopt it.

There was a variety of opinions among the members of the Commission 
who took the floor on this subject. Some approved the ICRC's request and 
supported its draft resolution, the more so as in their opinion *the ICRC 
was net by any means abandoning its traditional role with regard to 
protests in respect of a.ctual facts and capable of being remedied. If the 
ICRC were to involve itself in past events which it could not verify, it 
would jeopardize its essential character of impartial! ty.

Other members of the Commission were of the opinion that the ICRC 
ought in no way give up transmitting protests, indeed an important and 
useful taks. The ICRC should net consider itself a mere go-between. The 
distinction as prepsed by the ICRC between complaints and protests was 
not always realised in practice. It has always been a general taks of the 
ICRC to transmit protests. Accepting this draft resolution would be bene
ficial neither to the ICRC nor to tho movement of the International Red 
Cross in general.

Tho Commission, after having rejected an amendment submitted by Spain 
aiming at a conciliation of opposed views, adopted a.draft resolution as 
propsed by the ICRC by 45 vetos in favour, 24 against and 4 abstentions 
(see Annex V for the text of the resolution).
V. Protection of Civilian Popula,ti · ns (item 5 of the Agenda)

This item :n the Agenda was divided in three pants s a) Legal protec
tion against the danger of indiscriminate warfare, b) Status of personnel 
of civil defence services, c) Protection of civilian medical and nursing 
personnel.
1) Legal Protection against the Danger of Indiscriminate Warfare

Pith rcga,rd to the legal protection of civilian populations aga.inst 
the dangers of indiscriminate warfare, tho Commission concentrated its 
attention on this important question. In this connection a report of tho 
ICRC (D 5a/l) and six draft resolutions were presented by Switzerland 
(D > 5/1 ) 3 the German Democratic Republic (D 5=y2), the Soviet Union (D 3/4), 
Austria (D 5a/3) , Czechoslovakia, (D 5-a/4) and Viet Pam (D 5a/5)°

Tho representative of the ICRC, in introducing his report, gave a 
brief historical survey of the question in order to explain that the 
International Red Cross had for some time been dealing with this problem
* such protests had, often, nothing hut political aims and
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and had "been making efforts tc find an appropriate solution. There was 
in fact a striking contradiction, on the one hand, more and more blind 
destructive weapons such as the nuclear bomb were devised and produced5 
on the other hand, efforts for the legal protection of the oivilian 
populations against the dangers of indiscriminate warfare were being 
made, so far without sufficient results. The appeal of the XIXth Conference 
hold in New Delhi had produced only very little response on the part of 
the Governments. Under these conditions the question arose whether the 
protection of tho civilian populations against such dangers had actually 
risen to mankind's level of awareness. The experts entrusted by the ICEC 
with the study of this problem replied in the affirmative and formulated 
the different proposals as summarised in tho report annexed tc tho ICEC 
report (D 5a/l)· ■■ithout establishing any definite conclusions for the 
moment, the ICEC wanted tc knew whether this concept f protection of 
civilian populations was still held in esteem by all peoples; and if so, 
by what legal means could this protection be- ensured. To continue its 
work in this field the ICEC needed tho support of the Governments. If the 
Commission shared the concern and the hopes of the ICEC, these principles 
could he set forth in a unanimously adopted declaration.

Several speakers, in particular the majority of the authors of the 
draft resolutions, emphasised the imperative necessity of this problem.
In th opinion of some members of the Commission it was not enough to 
ask the ICEC to continue its work; it was essential to give active 
support in this connection. Effective action in this field was all the 
more urgent in view of tho dangers created by the possible use of nuclear 
and other blind weapons.

Some members of the Commission, whilst in full agreement with the most 
effective protection of civilian populations, and whilst approving the 
work dene by tho ICEC in this field, also stressed the need to he realistic. 
A detached manner lead to the conclusion that since 1949 nothing in the 
way of technical regulations had been added to international humanitarian 
law. Our efforts in drawing up a solemn declaration of general principles 
might give rise to false hopes and hitter disappointment of the peoples.
It would perhaps he more sensible to direct our efforts towards defining 
the existing rules instead of drafting new rules.

. . j, o . It would perhaps he sufficient to declare
that the use of any weapons in defiance of the United Nations Charter 
was prohibited, since the question of prohibiting the use of certain 
weapons was one of tho most complex questions; it was permanently cn 
the Agenda of the United Nations Disarmament Commission»



- 9.- C c n f. P /5 /1

The Hungarian Delegation, having observed an apparent similarity among 
the various draft resolutions submitted to the Commission, proposed the es
tablishment of a drafting:committee entrusted with merging these drafts into 
a joint text. This suggestion was supported by several members of‘the Commission 
The ...Drafting Committee was set up, comprising representatives of delegations 
which havo submitted draft resolutions and Justice Adefarasin (Nigeria),
Justice Barrera (Philippines), Professor Draper (U.K.), Dr. Elaydciuni ’ , 
(Morocco), Professor Hambre (Norway), Professor Patrnogie (Yugoslavia) and the 
rapporteur Frofessor Moray (Turkey).

The Drafting Committee, under the chairmanship > f Professor Hambro, 
worked in a spirit cf perfect conciliation and co-operation. It considered the 
drafts submitted to the Commission and the views expressed during the discussion 
The Committee submitted a consolidated text tc the Commission (D 5a/8).
Professor Hambro, when presenting the text, said that it contained all the 
ideas expressed in the various draft resolutions with the e; ception.of the . 
last paragraph which was new. The Drafting Committee was, in fact, convinced 
that the foremost task was still disarmament. He added, that the Committee 
had not examined the question of the rules applicable in a conflict hot of an 
international character. It had had only international conflicts in mind, 
the question of internal conflicts being the subject of another Item on the 
Agenda. The British Delegation's requested that that be specified by the 
insertion of the words "conflict of an international character " in the draft 
resolution, was accepted, it being understood that such insertion could not 
in any case be interpreted as meaning that the Commission had decided to ex
clude population protection in the event cf internal conflict.

Various members of the Commission proposed amendments to paragraphs 4>
8 and 10 of the consolidated draft resolution. It vas decided to combine 
paragraphs 8 and 10.

The consolidated draft resolution thus amended was adopted by the 
Commission by 64 votes for, none against and no abstentions.(see Annex III 
for text of resolution)

2) Status of Personnel of Civil Defence Services
As far as this Item of the Agenda was concerned, the Commission was 

asked to give its attention to a report of the ICRC (d 5"b/l and a summary of 
this report), and draft resolutions submitted by the Swiss Red Cress (D 5b/2) 
and by the Swedish Delegation (D 5"b/3).

The representative of the International Committee of the Red Cross intro
duced the report of the ICRC to the XXth Conference and presented a summary 
cf the fundamental reasons for the desired reinforcement, as well as cf the 
development of' ICRC studies in this field and of the present situation of the 
problem. It was a question cf knowing whether it was possible tc ensure immu
nity in cases where non-military civil defence organisations met certain cri
teria. The ICRC had not gone so far as to prepare a detailed project, 
because the exports it'had consulted wer first chosen from'· those countries 
which were in favour of appropriate regulations. The ICRC requested that the 
work already undertaken be c ntinued with the co-operation of experts of 
other viewpoints.
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The debate which followed the statement made- by the ICEG representa
tive showed that there' w s  a clear diversity of opinion among the members of 
the Commission. Certain members considered that the situation of the personnel 
of Civil Defence Services was even more critical in time of war than that of 
th civilian population itself. This personnel even risked their lives in res
cuing the civilian population and in giving assistance to them in very 
unfaveurable circumstances. It was therefore net to be considered as very 
satisfactory that they were granted protection as members of the civilian 
population. It was necessary and urgent to extend and to consolidate·such 
protective measures and even provide special protection for them.

Certain members of the Commission pointed out, on the ether hand, that 
they were not prepared to accept the principles formulated in the report 
nor to recommend a possible continuation of the work on the basis of these 
principles. In the opinion of these members, it was not at all necessary to 
provide special protection for the personnel concerned as they were already 
protected by the Geneva Conventions as members of the civilian population.
Such special protection would in some way discriminate against military 
personnel.

The question of the definition, on the other hand, appeared to be 
virtually insoluble to certain.members of the Commission, in view of the 
complexity of the situations, the changes occuring in the status of organisa
tions, the ambiguity, of the terminology itself used in the definitions and 
considering the fact that it was impossible, for military authorities to grant, 
in a war zone, permission, assistance or protection for the personnel of such 
organisations, without having any control over this personnel.

Â third group of Commission members, while approving the studies under
taken in this field, considered that it was as yet premature to adept the 
principles suggested by the ICEC. In their view it was necessary to carry 
out more detailed studies on the basis of supplementary information.and a 
better definition of the terminology used before a final position could be 
taken up on this subject. In addition, a study on the structure,and the 
organisation of various Civil Defence bodies .also seemed to be required.

During the debate, the representative of Yugoslavia noted that the two 
draft resolutions submitted by Switzerland and Sweden contained points to be 
retained and inspired whether it was not possible to combine them in one 
single text. This proposal having been adopted by the Commission, a new draft 
was submitted jointly by the Swiss and Swedish Delegations (D 51/4)»

In this new draft, the necessity of consolidating the provisions of 
international law relating to the protection of civilian organisations was 
recognised. On the other hand, the ICEC was invited to continue its work on 
the basis of its report and in the light of the ideas expressed during the 
debate. It was also requested to convene a new meeting of experts.

Seme members. of the Commission who- spoke on the joint draft expressed 
their reluctance to adopt Paragraph a) of the draft. They found it to be 
too premature and far ahead of events. In particular, the Netherlands repre
sentative stated that his government would accept the continuation of this 
work only provided it did not lead to a special status for civil defence 
services. Other members, on the other hand, declared themselves in favour 
of the joint draft as it stood. Paragraphs a) and b) of the joint draft were 
put to the vote separately.

-  1 0 " -
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Paragraph a) was adopted, by 56 votes for, 16 against and 2 abstentions, 
after the examination of a proposal by the Belgian Delegation. Paragraph b)
Yvas adopted unanimously. The whole text of the joint draft was adopted by 
55 votes for, none against and 11 abstentions (see Annex IX for text of 
resolution).

3) Protection cf Civilian Medical and Pursing Personnel

Under this item of the Agenda, the ICRC had prepared a report (D 5°/l) 
for the Conference. The ICRC representative introduced this report and 
gave a brief historical survey cf the work undertaken in this field in co
operation with the UorId Medical Association and th International Commit
tee of Military Medicine and Pharmacy. He also summarised the relevant 
activities cf the International Red Cress. He further added that the ex
perience of the recent past in certain parts of the world clearly showed 
that the problem of the protection of civil medical personnel, particularly 
in the case of internal conflicts, was especially pressing and called for an 
urgent solution. The draft rules included in the report of the ICRC should 
not be considered as final. The ICRC was preparing to convoke a new group 
of experts on the subject. The Conference could adopt a resolution γ/ith a 
view to supporting the work undertaken by the ICRC in this field and in this 
direction.

Amrng the Commission members taking part in’the debate, some considered 
that it was necessary and urgent to codify rules for the protection of civil 
medical and nur. ing personnel. But the debate, apart from a few observations 
on a distinction between the "p otoctivo sign" and the "indicating sign", was 
concentrated on the probclm ef the new sign (the staff of Aosculapins) propos
ed in Article 7 of the Draft Rules. Whereas one delegate strongly supported 
the suggestion made by the ICRC Which he considered as a step in the direction 
of a single sign, the majority ef members taking part in the debate were 
opposed tc an additional new emblem as was provided for in the Draft Rules.
The arguments against the adoption of such an emblem, as put forward by the 
members of the Commission, could be summarised in the fallowing ways a new 
emblem, in particular one which would be difficult to identify, was not at all 
desirable. The Red Cross emblem was known and recognised everywhere and hy 
every one. Especially in countries where illiteracy gave rise t· special 
problems, a new emblem would be a new element of confusion| on the other hand, 
certain countries appeared t; enc untor constitutional difficulties in ad pt- 
ing a now emblem.

Cetain members of.the Commission observed that in order t facilitate a 
solution of this problem the extension f the Red Crrss emblem to civil med
ical and nursing personnel could perhaps be envisaged. Others, however, fear
ed that such an extension could lead to abuses.

The Belgian Delegation expressed regret at the fact that the debate' was 
c'noontrated only on the secondary question f an identifying emblem whereas 
in the Draft Rules there were other important provisions such as Article 5 
which sanctions the noη-punishable character if the medical profession. Sub
sequently the Belgian Delegate presented a draft resolution (D 5c/2) to close 
the debate. The Delegate <f the' United Arab Republic proposed to specify that
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the term Red Cress emblem also applied t tho Red Crescent and the Rod 
Lien and Sun. This pr pc sal was adopted.

The Belgian draft thus amended was ad pted by the Commission (see 
Annex X for the text cf the resolution).

VI.Protection of Vi tims f Ron-international Conflicts 
(item 6 of the Agenda)

On this item of the Agenda the ICRC presented a report (D 6/1) and the 
Mexican Red'Cress a draft resolution (D 6/2).

The ICRC representative observed that it was well known that all civil 
wars caused much suffering. Article 35 which all Geneva Conventions have 
in common and which as called "miniature convention", had served the ICRC 
and the International Red Cress as a basis for their action and interventions 
in this field. In several cases of non-international conflicts, the humani
tarian principles had unf rtunatcly been generally ignored. Strictly from 
the legal point of view, Article 3 applied to armed conflicts. It thus gave 
the authorities the possibility of considering internal conflict situations 
as internal disorders and, in sc doing, of avoiding the need for applying 
Article 3- The only law that could be applied in such a ease would therefore 
ho the domestic law which the authorities might use and abuse at their 
discretion.

The ICRC convened a meeting of experts on this.subject. Their report, 
which was included in the report cf the ICRC was recommended in Resolution 
Re. IX adopted by the Council cf Delegates in 1963. The XXth Conference 
could, if it so wished, take up this decision again and reaffirm it in a 
resolution. The draft resolution of Mexico might well serve as a basis for 
such action.

The members of the Commission who took part in the debate, all confirmed 
the necessity of an effective protection for victims of non-international 
conflicts. Some even envisaged in armed conflicts cf an internal nature, a 
protection similar to that prvided in the case of international conflicts.
In their opinion Governments ought to be legally obliged to recognise the 
status of belligerence when the scope of unrest made this essential.

Governments and rebels should also enable impartial organisations such 
as the International Red Cross to supervise the application of the Geneva 
Conventions.

The United Kingdom Delegate wondered whether the words "internal 
disturbances" should not he deleted and he proposed an amendment tc this effect.
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The United. Kingdom amendment was rejected hy 38 votes against, 10 for and 
4 abstentions« The Mexican draft resolution was then adopted hy 52 votes for, 
1 against and one abstention« (See annex XI for the text of the resolution)

Final Adoption of the Regulation on the Employment cf the Emblem 
of the Bed Cross, of the Bed Crescent and of the Bod Lion and Sun by 
the National Societies

(item 7 of the Agenda)

The ICRC representative presented the report (D7/l) to the Commission.
He added that this was a subject well known t~ National S- cicties. As this 
regulation had been approved in Prague by the Council of Delegates in 1961 
and at the Centenary Congress in 1963 it was not a question of final adoption 
by the XXth Conference. This regulation in no way changed the Genova Conven
tions. It came within their framework and supplemented them.

After a short debate on the terms used in the regulation and the presen
tation of some amendments of form which wore referred t. the Conference Drafting 
Committee, the regulation was unanimously adopted by the Commission. (See 
Annex XII for text of resolution).
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Annex I

Considering that by virtue of Article 47 of the First Geneva 
Convention of 12 August 1949? Article 48 of the Second Convention,
Article 127 of the Third Convention and Article 144 of the Fourth 
Convention the Contracting Parties have undertaken to give the widest 
possible dissemination, both in time of peace and war, to the texts of the 
Conventions in their respective countries and in particular to introduce 
the study thereof into the military and, if possible, civilian instruction 
syllabuses so that the principles may be known- by the whole population,

Considering that the application of these Articles is of the 
greatest importance in ensuring the observance of these Conventions,

Considering further that it. is essential that members of the armed 
forces have adequate knowledge of the Geneva Conventions,

Appeals to all States Parties to the Geneva Conventions to make 
increased efforts to disseminate and apply these Conventions, in particular 
by including the essential principles of the Conventions in the instruction 
given to officers and troups,

Further appeals to National Societies to strengthen their activities 
and to co-operate with their Governments in this field,

Expresses the wish that Governments and National Red Cross Societies 
submit periodic reports to the ICRC on the steps taken in this sphere,

Notes with satisfaction and gratitude the efforts made by the 
ICRC to ensure the application of the Geneva Conventions and requests it to 
continue with this task.

The XXth International Conference of the Red Cross,

Annex II
The XXth International Conference of the Red Cross,

Noting that in conflicts occumn% throughout the world the Geneva 
Conventions, which have been ratified by a large number of States to mitigate 
the hardships these conflicts cause, are still not rigorously applied in 
all cases.

Recalling that Articles 8 and 9? common to the four Conventions, 
oblige Parties to the conflict to facilitate, to the greatest possible 
extent, the task of the Protecting Power entrusted with co-operating 
in the application of the Conventions and controlling this application,

Considering that with a view to ensuring the application of the 
humanitarian Conventions and the scrutiny of this application it is essen
tial to make available - in the event of a conflict - to the Protecting 
Powers ana their possible substitutes a sufficient number of personalities 
capable of carrying out this scrutiny impartially,

Invites the States Parties to the Conventions to set up groups of 
competent persons for the discharge of these functions, entrusted to them 
in the Conventions, under the direction of the Protecting Powers or their 
possible substitutes.

Expresses the wish that the International Committee of the Red 
Cross, which has declared itself prepared to do so, contribute to the 
training of these persons.



Annex III

- considering , that the tracing of persons reported missing in 
times of armed conflict has always "been an important task devol
ving on the Red Cross, in keeping with the spirit of the Geneva 
Conventions,

- further considering that the tracing of burial places of persons 
killed during conflicts and the indentification of such perosons 
are important ways and means for carrying out investigation,

recommends

1) the exchange among national Eed Cross Societies in agreement with 
their respective governments- and in co-operation with the Interna
tional Committee of the Eed Cross, of all available data concerning
these places of burial,

2) the tracing, by any appropriate means, of place of burial which have 
not so far been registered,

3) recourse, in the event of exhumation, to all possible identification 
procedures including specialist services,

4) consultation among the National Eed Cross Societies concerned, in 
cb—operation with the ICHC, in order to implement the recommendations 
contained in this resolution.

The XXth International Conference of the .Red Cross,

Annex IV .

The XXth International Conference of the. Eed Cross,

recalling the historic role of the Eed Cross as a protector of' 
victimes of war,

considering that only too often prisoners of warding them
selves helpless and that using of prisoners of war as object of retalia
tion is inhumane,

reco gnizing that the international community has consistently 
demanded humane treatment for prisoners or war and the ¡SeffiEntniaAionns bet—  

,:i prisoners of war and the exterior, and condemned reprisals directed 
against them,

calls upon all authoritiesiinvolved in an armed conflict to 
ensure that every prisoner of war is given the treatment and full measure 
of protection prescribed by the Geneva Conventioi/of 1949 0*1 the protection 
of prisoners of war, including the judicial safeguards afforded to every 
prisoner of war charged with any offence, and that the International 
Committee of the Eed Cross be enabled to carry out its traditional humani
tarian functions to ameliorate the condition of prisoners of war and the 
facilitation of communication between prisoners of war.



Annex V

The XXth International Conference of the Bed. Cross,

Considering that the States Parties to the Geneva Conventions have 
undertaken to respect them and make them respected in all circumstances,

considering further that it is necessary for the "United Nations 
Emergency Forces" to respect these Conventions and he protected hy them,

expresses its satisfaction at the practical measures already taken hy 
the United Nations,

recommends

1 « thqf appropriated arrangements he made to ensure that armed 
forces place at the disposal of the United Nations observer the 
provisions of the Geneva Conventions and he protected* hy them;

II· that the Governments of countries making contingents available to 
the United Nations" give their troups - in view.of the paramount importance 
of the question - adequate instruction in the Geneva Conventions before they 
leave their country of origin as well as orders to comply with these 
Conventions 5

III. thqt the authorities responsible for the contingents agree to 
take all the necessary measures to prevent and suppress any breaches of 
the said Conventions.
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Annex VI

The XXth International Conference of the Red Cross,

recalling Resolution "VT adopted at the Council of Delegates in 1963,

further recalling that according to Article 49 of the 1st Geneva 
Convention of 12 August 1949? Article 50 of "the Ilnd Convention, Article 
129 of the Illrd Convention and Article 146 of the. IVth Convention, Govern
ments have the obligation to provide penal sanctions in cases of violations 
of the Geneva Conventions,

thanks the International Committee of the Red Cross for the efforts it 
has made to study the question of suppressing violations of the Geneva 
Conventions,

requests the International Committee to continue its work,

further requests Governments, National Societies and institutions of 
comparative law to give it their full support and the information required 
for a study of this problem,



appeals to Governments which have so far not done so to complete 
their legislation so "as to ensure adequate penal sanctions for violations 
of these Conventions, and

requests the International Committee to submit a report on the 
results achieved to the next International Conference and to make this 
the subject of a publication for the general public.

Annex YII

The XXth International Conference of the Red Cross,

after examining the Report submitted by the International Committee 
of the Red Cross on Protests regarding alleged violations of the humanitarian 
Conventions

whereas the aim in transmitting such protests to an accused party 
is that a full enquiry should be opened and a detailed report made,

considering that this procedure has nevee yielded any concrete 
results,

takes note that the International Committee will no longer transmit 
such protests, except in the absence of any other regular channel, where 
there is need of a neutral intermediary - between two countries directly 
concerned.

Annex HIT

The XXth International Conference of the Red Cross,

in its endeavours for the protection of the civilian population, 
reaffirms Resolution Eo. 18 of the XVIIIth International Red Cross Conference 
of Toronto which, in consideration of Resolution Eo. 24 of the XVIIth 
International Red Cross Conference of Stockholm, requested Governments to 
agree, within the framework of'general disarmament, to a plan for the 
international control of atomic energy which would ensure, the prohibition 
of atomic weapons and the use of atomic energy solely for peaceful purposes,

thanks the ICRC for the initiative taken and the comprehensive work 
done by it in defining and further developing humanitarian international 
law in this sphere,

states that indiscriminate warfare constitutes a danger to the 
civilian population and the future of civilisation,
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solemnly declares that all governments and other authorities 
responsible for action in armed-conflicts of an international character 
should conform at least t6 the following principles:

- that the right of the parties to- a conflict to adopt means of 
injuring the enemy is not unlimited;

- that it is prohibited to launch attacks against the civilian 
populations as such

- distinction must be made s,t all times between persons taking part 
in the hostilities and members of the civilian population to the

..effect that the latter be spared as much as possible;

- that the general principles of the Law of War apply to nuclear and 
similar weapons;

the XXth International Conference of the Red Cross expressly invites 
all Governments who have not yot done so to acede to the Geneva Protocol 
of 1925 which prohibits the use of asphyxiating, poisonous, or other 
gases, all analogous liquids, materials or devices, and bacteriological 
methods of warfare;

urges the ICRC to pursue the development of International Humanitarian 
law in accordance with Resolution No. 13 of the XIXth International Con
ference of the Red Cross, with particular reference -to the need for 
protecting the civilian population against the sufferings caused by indis
criminate warfare,

requests the ICRC to take into consideration all possible means 
and to take all appropriate steps, including the creation of a Committee 
of Experts, with a view to obtaining a rapid and practical solution of 
this problem,

requests National Societies to intervene with their Governments in 
order to obtain their collaboration for an early solution of this question 
and urges' all governments to support the efforts fif the International 
Red Cross in this respect,

requests all National Societies to do all in their power to persuade 
their Governments to reach fruitful agreements in the field of general 
disarmament.



Annex IX

referring to Resolution No VII adopted by the Council of 
Delegates at its session in Geneva in 19^3,

having taken note of the report submitted by the International 
Committee of the Red Cross to the XXth International Conference of the 
Red Cross on the ,TStatus of Personnel of Civil Defence Services11,

having heard the views expressed during the debates· on this
report

a) recognises the necessity -of strengthening the protection 
provided by international law to civil defence bodies,

b) requests the International Committee of the Red Cross to 
continue its work in this field on the basis of the report 
and comments made at the present Conference and to convene

; a further meeting of experts .

The XXth International. Conference of the Red Cross,

Annex X

The XXth International Conference·. of the Red Cross,

recognising the interest attached to ensuring a better protection 
for civil medical and nursing personnel in the event of international 
conflicts or international disorders,

thanks the International Committee of the Red Cross for having 
presented a report on this subject, approves its basic elements and 
expresses the wish that the whole question and especially the problem 
of the distinctive sign and the possibility of the extension for this 
purpose of the use of the Red Cross (Red Crescent, Red Lion and Sun) 
emblem should be given more detailed study with the collaboration of 
Government and Red Cross experts as well as with the assistance of the 
World Health Organisation and interested professional circles,

requests that the conclusions reached in this study be submitted 
to the next International Conference of the Red Cross unless the 
problem is earlier solved.
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Annex XI

The XXth International Conference cf the Red Cross,

Considering that during armed conflicts not of an international 
character and internal disturbance occurring in recent years, it has 
not been possible to ensure sufficient protection for the victims of 
these conflicts and in particular the prisoners and detainees,

considering further that the Geneva Conventions of 1949 contain 
in Article 3, common to them all, the provisions applicable to these 
conflicts,

having taken note of the report of the Committee of Experts which 
met from 25 to 30 October 1962,

urges the International Committee of the Red Cross to continue 
its work with the aim of strengthening the humanitarian assistance of 
the Red Cross to victims of non-international conflicts,

recommends that Governments of States parties to the Geneva 
Conventions and Rational Societies support these efforts in their 
respective countries.

Annex XII

The XXth International Conference of the Red Cross,

approves the Regulations on the use of the emblem of the red 
cross, red crescent, red lion and sun by Rational Societies contained in 
the report on this subject submitted by the International Committee of 
the Red Cross;

requests the ICRC to undertake the publication and distribution 
to Rational Societies of the text, after taking into account the few 
minor drafting alterations proposed.

*


