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PROTECTION OF VICTIMS OF NON-INTERNATIONAL CONFLICTS

The statutes of the International Red Cross and the 
debates o f International Conferences of the Red Cross have esta
blished the principles of aid to the victims of internal con
f l i c t s  .

The statutes adopted in Toronto in 1952 stipulate 
that the International Committee of the Red Cross is to "take ac
tion in its capacity as a neutral institution , especially in case 
of war, c iv i l  war or internal s t r i fe ;  to endeavour to ensure at 
a ll timos/that the military and c iv ilia n  victims of such con flicts  
and of their direct results receive protection and a ss ista n ce"... 
(Art. IV (d )) .

With regard more particularly to c iv il  wars or inter
nal disturbances, the International Conferences of the Red Cross 
have passed several resolutions. Among others we quote the f o l lo 
wing resolutions of the Xth International Conference o f the Red 
Cross (Geneva, 1921) which stated in particular

"I . The Red Cross, which stands apart from a ll p o lit ica l 
and socia l d istinctions, and from differences of creed, 
race, class or nation, affirms its  right and duty of o f
fering r e l ie f  in case of c iv i l  war and social and revo
lutionary disturbances.

The Red Cross recognises that a ll victims o f c iv i l  
war or of such disturbances are, without any exception 
whatsoever, en titled  to r e l ie f ,  in conformity with the 
general principles of the Red Cross."

" I I . In every country in which c iv i l  war breaks out, it  is 
the National Red Cross Society o f the country, which in 
the f i r s t  place is responsible for dealing, in the most 
complete manner, with the r e l ie f  needs o f the victim s; 
for this purpose, it  is indispensable that the Society 
shall be le f t  free to aid a ll victims with complete im
p a rtia lity ."

"The Xth International Red Cross Conference deplores 
the unlimited suffering to which prisoners and internees 
are sometimes subjected in countries engaged in c iv i l  war 
and is of opinion that p o lit ic a l detainees in time o f c i 
v i l  war should be considered and treated in accordance
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with the principles which inspired those who drew up the 
1907 Hague Convention." (1)

The experience of the Spanish c iv i l  war, from 1936 to 
1938, contributed towards defining the doctrine of the Red Cross. 
From the beginning of the co n flic t  the International Committee 
obtained the approval of the two belligerent parties for the in
sta lla tion  of a double delegation, and also obtained certain hu
manitarian guarantees fo r  the victims of the h o s t il it ie s .

These results which were put before the XVIth Interna
tional Conference of the Red Cross (London, 1938) at which were 
present the Red Cross Societies of the two parties in opposition 
in Spain led the deliberating body of the International Red Cross 
to supplement as follows the above-quoted resolutions o f the 
Xth Conference:

"The Conference... pays tribute to the work spontane
ously undertaken by the International Committee of the 
Red Cross in h o s t il it ie s  o f the nature of c iv i l  war and 
re lie s  upon the Committee to continue its  activ ity  in 
this connection with the co-operation o f National Socie
t ie s , with a view to ensuring on such occasions respect 
for the high principles which are the basis of the Red 
Cross movement,

requests the International Committee and the National 
Red Cross Societies to endeavour to obtain,

(a) the application o f the humanitarian principles which 
were formulated in the Geneva Convention of 1929 
and the Xth Hague Convention o f 1907, especially  as 
regards the treatment of the wounded, the sick and 
prisoners of war, and the safety of medical person
nel and medical stores,

(b) human treatment for a ll  p o lit ic a l prisoners, their 
exchange and, as far as possible, their release,

(c) respect of l i f e  and liberty  of non-combatants,

1) This refers to the IVth Hague Convention of October 18,
1907, and more particularly to the Annex to this Conven
tion, known as the Regulations concerning the Laws and 
Customs o f War on Land.
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(d) fa c il it ie s  for the transmission of news of a perso
nal nature and for the re-union of fam ilies,

e) e ffective  measures for the protection of children,
requests the International Committee, making use of 
its  practical experience, to continue the general 
study of the problems raised by c iv il  war as regards 
the Red Cross, and to submit the results of its stu
dy to the next International Red Cross Conference."

It was along the same lines that the XVIIth Interna
tional Conference of the Red Cross (Stockholm, 1948), declared, 
in preparation for the Diplomatic Conference which was to be 
held in Geneva in 1949, that;

"The XVIIth International Red Cross Conference, wis
hes to draw the Attention o f the Diplomatic Confe
rence, which w ill be called upon to study the revi
sed or new Conventions for the protection of war 
victim s, to the importance of applying humanitarian 
principles to persons prosecuted or detained for po
l i t i c a l  reasons,

expresses the hope that the Governments of the 
High Contracting Parties ensure to such persons the 
protection afforded by the said princip les."

This proposal was partia lly  realized by the adoption 
of a rtic le  3 common to the four Geneva Conventions of August 12, 
1949.

This a rtic le  constitutes a remarkable extension of hu
manitarian protection.

In the name of the respect which is due to the human 
person, the States parties to these Conventions have, in fact, 
agreed to lim it in certain measure their freedom of action with 
regard to their own subjects o f citizens in the event of inter
nal co n flic t . International law is thus succeeding in penetra
ting a fie ld  hitherto the preserve o f internal law and the In
ternational Committee of the Red Cross is expressly quoted as 
able, on certain conditions, to be the guarantor of such pro
tection .

This text, which has righ tly  been called a convention 
in miniature by i t s e l f ,  in fact, gives the International Commit
tee of the Red Cross the right to "o ffer  its  services" in the 
event of internal co n flic ts . (1) However, it does not oblige 
the parties to the con flic t  to accept these services. The que
stion therefore arises o f finding out how the humanitarian action
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of "the Red Cross can be carried out by virtue of article  3.

It should be noted that the two notions o f " c iv i l  war" 
and "internal disturbances" alluded to in the discussions of the 
International Conference of the Red Cross were not .taken up by 
the Convention, which only mentions "armed con flic t  not o f an 
international character."

As Professor Leopold Boissier, President of the Inter
national Committee of the Red Cross, pointed out in a communi
cation of October 19, 1959, to the Academic des Sciences morales 
et politiques in Paris, "the acknov |̂<|ge<̂ 6r unacknowledged con
f l i c t s  which divide people are today/many d ifferent form s.., 
from this also come wars which dare not use their proper name, 
cold wars or tepid wars, c iv il  wars, revolutions, internal dis
turbances, which cause so many victim s. It is for the Interna
tional Committee of the Red Cross to come to the aid of these 
v ictim s."

In actual fact, since the signing of a rticle  3, the 
International Committee has intervened in a number of internal 
con flicts  in Guatemala, Nicaragua, Kenya, Algeria, the Congo 
and other places.

In order to support its  action with Governments, the 
ICRC arranged two consultations o f international experts in 1953 
and 1955, which strengthened it  in its  determination to aid the 
victims of such co n flic ts .

The 1953 Commission of Experts concluded its  work with 
this declaration:

"The Commission ventures to hope for further develop
ments o f the humanitarian work of the Red Cross in the 
f ie ld  it  has just surveyed. It hopes that the conclusion of 
this report w ill be a step towards future progress, and 
that the application o f these princip les for the a llev ia 
tion of other suffering may some day be considered over a 
wider range."

The discussions of the 1955 Commission marked one of 
these stages in the hypothesis of internal distrubances.

1) See P. Siordet "The Geneva Conventions and C ivil War",
Revue internationale de la  Croix-Rouge, English Supp
lements, August, September, November 1950, and J .S iotis 
"Le droit de la  guerre et les con flits  armés d'un ca
ractère non international", Geneva, 1958, p. 195,
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Already in 1959 the ICRC had intended to convene a 
third Commission of Experts, which was due to take place fo l lo 
wing the Board of Governors of the League (Athens, 1959). As the 
latter was postponed, the question was brought up by the Yugo
slav Red Cross in a subsequent meeting o f the Board of Governors 
(Prague, 1961), This Board then approved the following resolu- 
t ion:

Resolution Bo, 2

Improvement of Legal Protection of Victims of Armed Conflicts 

"The Board of Governors,

considering that the victims of armed con flic ts  not 
of an international character are not always adequately 
protected,

considering that the role of the Red Cross is to 
work for the implementation and improvement of protection 
of victims of armed co n flic ts ,

bearing in mind the resolutions of previous sessions 
of the International Conference of the Red Cross, especia l
ly  Resolution No. XIV of the XVIth Conference and Resolu
tions Nos. XVII and XIX of the XIXth Conference, demanding 
e ffic ie n t  application of the humanitarian principles to the 
victims of these con flicts ,

requests the International Committee of the Red Cross 
to study, in co-operation with the National Societies and 
with regard in particular to A rticle 3 common to the four 
Geneva Conventions, the means of improving the legal pro
tection of victims concerned as well as the problem of 
their r e l ie f ,

also requests the International Committee of the 
Red Cross to submit a report on this question, as well as 
a ll  suitable proposals, to the next International Conferen
ce o f the Red Cross."

To t e l l  the truth, the ICRC had been continually study
ing the question. Furthermore, its  above-mentioned experiences 
have contributed to form an international usage favourable to 
the action o f the Red Cross. However, in view of the report and 
of the proposals which had been asked of i t ,  the International 
Committee decided once again to seek the assistance of a Commis
sion of Experts. This was convened by it  in Geneva, and sat from 
October 25 to 30 la s t . Its President was Professor Nihat Erim



and its  Rapporteur was Professor Roger Pinto, a worthy successor 
to the late Professor Gidel, who was Rapporteur of the 1953 and 
1955 Commissions of Experts.

Five questions were put do the experts :

a) |nj^h:i£h_cases_is ar‘t ic le  3 lega lly  applicable?
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It is obvious that a rtic le  3 is  legally  applicable as 
soon as the Power responsible for public order recognizes a 
state of belligerence with regard to its  adversaries.

Failing such recognition are there any facts which can 
be considered objectively  as equivalents?

Do the number of rebels, their enrolment in graded 
groups, their arms, the diplomatic support from which they 
benefit, the discussions of the United Nations on their subject 
supply enough objective cr ite r ia  of belligerence?

b) What is the f ield of application of a rtic le  3?

Apart from the obligation of the signatory States to 
respect a minimum of humanitarian principles with regard to 
their nationals who may have revolted against legal order, ar
t ic le  3 contains a provision authorizing the International Com
mittee o f the Red Cross to "offer its  services to the Parties 
to the c o n flic t " .

Experience has shown that these services can extend to 
a large number of situations more or less similar to those of 
international co n flic ts . The International Committee, therefore, 
endeavours to solve the problems raised by internal con flicts  
by analogy with the clauses of the Geneva Conventions relative 
to the said international co n flic ts . However, the main inferences 
of a rtic le  3 could certainly be better defined.

c) Can humanitarian protection be put into e f f e ct in cases in 

which the app licab ility  of a r t ic le  3 is in doubt?

Should the s p ir it  of the Geneva Conventions move the 
International Committee t - intervene in a case where the con
f l i c t  is not considered by the Power responsible fo r  public or
der such as to require the application of a rtic le  3 or even, 
following the termination o f the co n flic t , on behalf o f detai
nees?
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The International Committee has no hesitation in con
sidering that it  should endeavour to act to bring humanitarian 
aid to the said victim s. The question is to know how it  can act.

d) In the two cases^ what are the respective roles o f the

NationaljRed Cross Society and the International Committee 

of the Red Cross?

-  Role of the National Red Cross

International con flicts  vary from case to case and the 
solutions can be d ifferen t. I f  i t  is a question of a rebellion  
in colon ial territory , i t  is possible that the rebel party w ill 
not yet have instituted a Red Cross organization. I f  it  has done 
so, the Internabional Committee could not o f f ic ia l ly  recognize 
it , although it  can maintain a ll  useful contact with it on the 
s tr ic t ly  humanitarian lev e l.

-  Role of the ICRC

Here, it is advisable to mention the right of in it ia 
tive, which it  is recognized for the International Committee 
of the Red Cross to have. Quite obviously, it  is its  own judge 
as to the form and extent of its  intervention.

When it  considers that it  should intervene it  advises 
its  representative or representatives, who must seek permission 
to carry out certain practical a ctiv it ie s  on behalf of persons 
prosecuted or interned by reason of events.

e) HÇ.S the moment come to seek a declaration o f principle

from the States parties to the Geneva Conventions relative 

to the above-mentioned humanitarian action?

Without any doubt, an international Convention capable 
of defining and extending the humanitarian guarantees included 
in article  3 would be of great interest with a view to protec
ting the victims of internal c o n flic ts . However, the internatio
nal situation would not seem to allow the draft of such a Con
vention to be envisaged yet.

*

* *
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The experts replied to all these questions. They emphasized 
that, for the moment, it is not necessary  for a new Convention to be 
negociated or for there to be an act of declaration by the States Parties 
to the Geneva Conventions. It is , in fact, possible to draw from  article 3, 
by interpretation, all the inform ation likely to support the action of the 
Red C ross, whether it is a question of National Societies or of the Inter
national Committee which, by reason  of its traditional role  of neutral 
interm ediary between the parties, can and must rem ain the guardian of 
the humanitarian aid provided for by the Geneva Conventions.

The ICRC submitted the C om m ission of Experts' Report to 
the Council of Delegates in September 1963 at Geneva, during the Centenary 
Congress of the International Red C ross.

The Council adopted the following Resolution :

(No IX) :

"The Council of Delegates

having taken note of the Report of the C om m ission of Experts for 
the study of the question of aid to the v ictim s of internal conflicts, 
which sat from  October 25 to 30, 1962,

requests the International Comm ittee of the Red C ross to continue 
its action with a view to extending the humanitarian aid of the Red 
C ross to the v ictim s of non-international con flicts,

recom m ends National Societies to support these efforts in their 
respective countries in conform ity with the Red C ross P rin cip les".

The Report drawn up by the experts in 1962 is so important 
that the ICRC is reproducing it hereunder in full, as the C om m ission had 
anticipated in concluding its work. If the XXth Conference w ishes to express 
its opinion on the matter, it could probably reiterate the term s of the 
Council of Delegates' Resolution quoted above.

Since 1963, there have been many non-international armed 
con flicts and internal disturbances. As stated in its annual reports , the 
ICRC has constantly intervened in favour of their v ictim s. Its interventions 
have met with varying receptions according to the P arties' responsiveness 
and the circum stances of each particular case.



- 9 -

In this connection, it should be stressed  that it is the 
Parties in conflict them selves who are responsible for applying the 
rules set forth in A rticle 3. In several cases, it would seem that these 
were ignored or very partially applied. This is disquieting and the XXth 
Conference may wish to appeal to the States Parties to the Geneva 
Conventions and the National Societies to exert their influence on all 
the Parties in conflict to apply and ensure the strict application of 
these humanitarian rules in the situations described.
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COMMISSION OF EXPERTS

for the study of the question o f aid to the 
victims of internal con flicts

The International Committee o f the Red Cross (ICRC) 
decided to convene a Commission o f experts lim ited in numbers 
and composed of leading personalities of d ifferent nationalities, 
to advise it  on the question of aid to the victims of internal 
co n flic ts . The Commission met in Geneva at the headquarters of 
the International Committee o f the Red Cross from October 25 to 
30, 1962.

The present report drawn up by the Commission and 
which it  unanimously approved, sets forth the ideas upon which 
it  was based and the conclusions which it  has submitted to the 
ICRC.

The Commission was composed as follow s :

Professor Robert Ago 
Professor Prede Castberg 
Mr. Paul Cornil 
Colonel G.I.A.D. Draper 1) 
Professor Jean Graven 
Professor Nihat Erim 
Professor Robert Pinto 
Professor Carlo Schmid 1) 
Professor Georges Tenekides 
Professor Erik Husfeldt 
Mr. J.J.G. de Rueda 
Dr. Bosko Jakovljevi.c

Rome
Oslo
Brussels
London
Geneva
Ankara
Paris
Bonn
Athens
Danish Red Cross 
Mexican Red Cross 
Yugoslav Red Cross

Mr. Paul Ruegger 
Professor Jacques Freymond 
Colonel Samuel Gonard

Member of the ICRC 
Member of the ICRC 
Member 0f  the ICRC

It elected Professor Nihat Erim and Professor Pinto, 
President and Rapporteur respectively .

1) Prevented from coming to Geneva, Colonel Draper and Prof. 
Carlo Schmid duly received the report to which they have 
given their approval.
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The ICRC placed the five following questions on the
Commission's provisional agenda :

1) In which cases is a rtic le  3 common to the four Geneva Con
ventions of August 12, 1949 legally  applicable ?

2) Fluid of application of a rticle  3 ?

3) Should humanitarian protection bu exercised in cases in which 
the app licab ility  o f a rtic le  3 is  in doubt ?

4) What are the rôles of the National Red Cross Society and of 
the International Committee of the Red Cross ?

5) Under what form could the Commission's conclusions on huma
nitarian action in the case of internal con flicts  be put in
to e ffe ct ?

*

Item 1. -  In_which cases i s a rtic le  3 legally  applicable ?

As was previously observed by the Commission of Experts, 
charged with examining the question of the application of humani
tarian principles in the case of internal disturbances (Geneva, 
1955), the existence of internal con flicts  seems "in the present 
state o f the world, to tend to become more and more frequent".
The seven years which have passed since the 1955 report have 
singularly confirmed this statement. At the same time, the prac
tice  observed enabled the Commission to define the types of s i 
tuation entering the fie ld  of application of a rtic le  3.

A rticle 3, common to the four Geneva Conventions o f 
1949, tends to guarantee respect for the essential principles 
of these Conventions in the case of con flicts  which, by reason 
o f their internal character, do not entail the putting into e f
fect of a ll the Conventions. It must be a question of an inter
nal "armed" con flic t  which gives rise  to "h o s t il it ie s " . The Com
mission considers that the decision of the existence of such in
ternal con flic ts  should rest on objective conditions and not be 
the result of a discretionary appreciation by States parties to 
the Geneva Conventions.

In the Commission's opinion, the existence of an armed 
co n flic t , within the meaning of a rticle  3, cannot be denied i f  
the hostile action, directed against a legal government, is  of a 
co lle ctive  character and consists of a minimum of organization.
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In this respect and without these circumstances being necessarily 
cumulative, one should take into account such factors as the 
length o f the con flic t , the number and framework of the rebel 
groups, their installation  or action on a part of the territory , 
the degree of insecurity, the existence o f victims, the methods 
employed by the legal government to re-establish  order, e tc .

The Commission also examined the extent of the appli
cation o f a rtic le  3 in the past. The settlin g  of an internal 
co n flic t , dependent on article  3, does not put an end, by i t s e l f  
and of fu ll right, to the application of that a rtic le , whatever 
the form or the conditions of this settlement may be, whether 
the legal government re-establishes order itse lf,, whether it  
disappears in favour o f a government formed by its adversaries, 
or whether it  concludes an agreement with the other party. The 
Commission pointed out that the obligations described in article  
3 should be respected ,!in a ll circumstances.. .at a ll  times and 
in a ll places". The Commission therefore considers that the pro
visions of a rtic le  3 remain applicable to situations arising 
from the con flic t  and to the participants in that co n flic t .

*

The existence of an internal co n flic t  dependent on 
article  3 involves, for this reason alone, the application o f 
the provisions of that a r t ic le . Reciprocity is  not a legal con
dition for respecting the rules o f humanity described in a rtic le  
3. This point has never been disputed. However, the Commission 
is inclined to hold the same opinion as its  predecessor :

"The Commission declared that i t  attaches the greatest 
importance to recalling  here that the respect of humanita
rian principles, not only imposes obligations on govern
ments, but also on a ll those persons who are involved or 
engaged in "internal disturbances". This is , indeed, an 
essential element for the amelioration of the tragic s i 
tuations examined by the Commission", (1)

The f ir s t  a rtic le  of the four Geneva Conventions lays 
down that "The High Contracting Parties undertake to respect and 
to ensure respect for the present Convention in a ll  circumstan
ces". The Government d irectly  concerned is the f ir s t  to be o b li
ged to note the existence of an internal co n flic t  dependent on 
a rtic le  3. The States parties to the Geneva Conventions have a l
so, in th is capacity, the right and the obligation to have pro
visions respected -  and especially  a rtic le  3 .·> Finally, the ICRCÀ

1) Report, Commission of Experts, 1955, p.6
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entitled to o ffer its  services to the parties to the co n flic t , 
is necessarily bound, in the exercising of its  right of in it ia 
tive, to appreciate without partia lity  the existence of the con
ditions required for the application o f a rtic le  3.

Item 2. -  Field o f application o f a rtic le  3

f

In reply to the question which had been put to it ,  
the Commission examined some of the more important aspects con
cerning the range of the humanitarian principles described in 
a rtic le  3 and, on the other hand, the problem of applying them 
e ffe c tiv e ly .

It appeared to the Commission that the provisions of 
a rtic le  3 necessarily imply that the parties to the con flic t  re
cognize and respect the red cross sign and the conditions of its  
enploymont. In the Commission's opinion, the obligation to 
"treat humanely" persons taking no active part in the h o s t i l i 
ties , to co llect and care for the wounded, the prohibition of any 
discrimination, laid down in article  3 (1) and (2) assume that 
the principles of medical secrecy and the neutrality of medicine 
are respected. They prohibit a ll penal measures, administrative 
or others, against doctors, nurses or medical personnel, for  ha
ving cared for the persons described in a rtic le  3. Restrictions 
imposed on the sale and the free circulation of medicaments, used 
exclusively for therapeutic ends, are contrary to the obligation, 
laid down in a rtic le  3, to dispense medical r e l ie f  to the woun
ded and sick without discrimination. The Commission was thus led 
to the conclusion that Resolution XVII adopted by the Internatio
nal Conference of the Red Cross at New Delhi (October-November 
1957 ) is purely and simply declaratory of the law in force bet** 
ween the parties to the Geneva Conventions.

The Commission pointed out that the expert's report 
of 1955 had accepted these principles in the case of "internal 
disturbances" in the absence even of armed con flict , within the 
meaning of a rticle  3:

"...T he wounded and sick should always be 
ceive the medical care they require; and those 
give them this care, should be respected under 
stances and may not be the object o f sanctions 
done so. (1)

able to re
persons who 
a ll circum- 
for having

1) I b i d . ,  p . 7 .
*
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In the Commission's view, a rtic le  3 certainly prohi
bits the putting into e ffe c t  of "co llective  resp on sib ility ".
Here again the 1955 report already condemns this notion, in a ll 
cases o f internal co n flic t .

'With regard to the clause often referred to as "co lle c 
tive respon sib ility", the Commission was unanimous in d is 
approving the conception of the possible responsib ility  of 
an individual, due uniquely to the fact that he or she was 
a member of a given group, independently of criminal acts 
committed by him or her. The incarceration and the punish
ment o f members of families of persons implicated in "in 
ternal disturbances", and more especially  of their children, 
should bo s tr ic t ly  condemned. (1)

A rticle 3 does not only demand humane treatment, "with
out any adverse d istinction  founded on race, colour, re lig ion  
or faith, sex, birth or wealth or any other similar c r ite r ia ."
By prohibiting the taking of hostages, i t  thus condemns any idea 
of co llective  respon sib ility . Furthermore, in the case of prose- 
cution, a rtic le  3 requires " judgment. . .affording a ll  the judicial 
guarantees which are recognized as indispensable by c iv ilized  
peoples". The fact of detaining, passing sentence or convicting 
a person for acts committed by others, or merely by reason of 
his belonging to a particular group, undeniabljr constitutes a 
v iola tion  of these provisions.

A ll the more, the Commission considers that the parties 
to the con flict described in a rtic le  3 have the obligation to 
permit and fa c ilita te  v is its  by delegates o f the ICRC, the com
munication of the fact of their detention to the families of de
tained persons?correspondence between the detainees and their 
fam ilies or with r e lie f  bodies, and assistance under the form 
o f r e lie f  of various kinds (lega l, re lig iou s, in tellectua l, mate
r ia l)  „

The position of combatants taken in arms was examined 
by the Commission. It noted that the parties to an armed con
f l i c t  of a purely internal character have often accepted to ac
cord to these combatants a status similar to that of prisoners 
of war. Such practice is in keeping with the sp ir it  of a rtic le  3 
and of the Geneva Conventions. The Commission is of the opinion 
that this should be approved and encouraged.

A rticle  3 invites the parties to an internal con flic t  
to endeavour to bring into force, by means of special agreements, 
a ll or part of the other provisions of the four Geneva Conven
tions. The Commission notes that such agreements have been able

1) I b i d . ,  p,  7



to be made, through the intermediary of the ICRC, which has ob
tained parallel agreements by the parties to the con flic t .

The report of the Commissi on of experts for the exa
mination of the question of assistance to p o lit ica l detainees 
(Geneva, June 9 to 11, 1953) already remarked :

It is important to note the wish expressed by this Ar
t ic le  to the e ffe c t  that Parties to the con flic t  '‘ should 
further endeavour to bring into force, by means of special 
agreements, a ll or part of the other provisions of the pre
sent Convention" (last sentence but one of A rticle 3).
The signatories to the Convention thus affirm their desire 
to consider these provisions as a minimum only, to be excee
ded whenever circumstances may allow. (T)

The Commission fu lly  subscribed to that conclusion, It 
consequently expressed the wish that, in accordance with such 
procedure, hospital and safety zones be established, protected 
from the e ffects  of c iv i l  war, (Art. 23/1, 14/IV),

The Commission esteemed that it  was not su fficient to 
reca ll the humanitarian principles and rules described in a rtic 
le  3. It examined the fundamental problem of their e ffective  ap
p lica tion . The f i r s t  responsib ility  of their enforcement must 
l ie  with States themselves. But, article  3, for i t  to be put in
to e ffe c t , mentions the intervention of an impartial humanitarian 
institution  such as the ICRC, Such intervention can be requested 
by the parties to the co n flic t . In so far as this concerns the 
ICRC, the Commission is of the opinion that it is obliged by the 
Staires of the International Red Cross to offer its  services 
(art. VI, 5) to the parties to the co n flic t . Should the latter 
refuse to accept this o ffe r , the Commission considers that this 
would have the most serious consequences for the integrity of 
the Conventions. Governments have the duty to accept humanita
rian action.

Item 3. -  Can humanitarian protection be put into ef fe c t in 
cases in which the applicab ility  °f_a rtic le  3_is 
in_doubt?

The Commission’ s attention was drawn to situations not 
involving the application of a rtic le  3 but which nevertheless 
have resulted in the ICRC intervening. It was a question, in a ll

1) Report, Commission of Experts, 1953, p. 5,
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three eases, o f internal disturbances during the course of which 
the presence and action by the IGRC have been essential for en
suring respect for the humanitarian principles defined by the 
Geneva Conventions.

The Commission considered that the nearly one hundred 
yearold practice accepted by States and endorsed by numerous 
provisions in the Conventions -  and especially  by article  3 com
mon to the four Geneva Conventions -  confers the right of in i
tia tive on the ICRC in humanitarian matters. There is no ambi
guity about the conclusions reached by the 1955 Commission ;

. . .  The Commission was of the opinion that the Inter
national Committee o f the Red Cross has the right to found 
it s e l f  not only on its general mission to a llev ia te  human 
suffering, but also on the texts whereby the signatory Po
wers of the Geneva Conventions exprèssedly recognised its  
right o f in itia tiv e  in the humanitarian f ie ld .  The Geneva 
Conventions of August 12th, 1949 (A rticles 9 /9/9/10 common 
to a ll four) in fact lay down that ; The provisions of the 
Convention constitute no obstacle to the humanitarian a cti
v it ie s  which the International Committee o f the Red Cross 
or any other impartial humanitarian organization may, sub
ject to the consent of the Parties to the con flic t  concer
ned, undertake for the protection of c iv ilia n  persons and 
for their r e l ie f .  (1)

The Commission thinks attention should also be drawn 
to the provisions of the Statutes of the International Red Cross, 
of which a rtic le  VI, paragraph 5, states :

As a neutral institution  whose humanitarian work is 
carried out particularly in time of war, c iv i l  war or in
ternal s tr ife , i t  (the ICRC) endeavours at a ll times to en
sure the protection of and assistance to military and c iv i 
lian  victims of such con flic ts  and of their d irect results.

The Commission in fact esteems that this right of in i
tia tive  is attributable to the ICRC, in the name and in the in
terest of the universal international community and should be 
exercised whenever a combination of circumstances require. This 
right is o f an objective character.

The Commission does not consider that it  should seek 
to make a s tr ic t  defin ition  of "internal disturbances". It points 
out, however, that the existence of acts prohibited at a ll  times 
and in a ll places by article  3, ju s t if ie s  the ICRC acting in a 
humanitarian manner to have them cease and prevent their recur
rence .

1) Report, Commission of Experts, 1955, pp. 5-5»
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In the case of internal disturbances, the 1955. Commis
sion was o f the opinion, with which the recent Commission con
curred, that " it  is desirable that the minimum laid  down in Ar
t ic le  3 should in a ll cases be respected by a ll parties concer
ned". ( l )

In the same way, humanitarian protection can and should 
be accorded to p o lit ica l detainees. In this respect the Commis
sion reached the same conclusions as the 1953 Commission o f ex
perts charged with examining the question of assistance to p o li
t ic a l  detainees. It noted that whenever this qualification  was 
given, by whatever authority, to persons incarcerated, this could 
not provide a reason for preventing the according of this huma
nitarian protection which was essentially  based on the sort of 
treatment reserved for detainees.

In a ll such cases this protection exercised within the 
framework of humanitarian law is also founded on the rights of 
the individual recognized by the United Nations Charter and the 
Universal Declaration of the Rights of Man.

Item 4« -  R^les of the National Red Cross Societies and of the 
ICRC

Amongst the conditions for recognition of National
Red Cross Societies approved by the XVIIth Conference of the
Red Cross (Stockholm, 1948), the Commission drew attention to :

par. 4: Be an institu tion  whose autonomous status allows it  to
operate in conformity with the fundamental principles of 
the Red Cross, as formulated by the International Red Cross 
Conference .

par. 6, Be so organized as to enable it  to deal e ffe ctive ly
with the tasks incumbent upon i t .  Become prepared in time 
of peace for war-time a c t iv it ie s .

par*- 10: Honour the fundamental principles of the Red Cross as 
defined by the International Red Cross Conferences : im
p a rtia lity ; p o lit ica l, religious and economic independence; 
the universality of the Red Cross and the equality of a ll 
National S ocieties; and be guided in a ll its  work by the 
sp irit of the Geneva Convention and the Conventions which 
complete i t .

1) I b i d . ,  p.  7 .
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■ The Commission reca lls  that , amongst the tasks incum
bent on National Societies, there figures the humanitarian pro
tection  in the case of internal as well as international con
f l i c t s .  The National Societies thus have the obligation to pre
pare themselves already in time o f peace for the d if f ic u lt  and 
painful mission which they w ill have one day perhaps to f u l f i l .  
In order to be able to face up to this heavy responsib ility , Na
tional Societies should be permeated with the doctrine and the 
principles of the Red Cross and assume the diffusion  of this 
doctrine and these principles in their respective countries.
They should adopt a structure capable o f resisting  as far as 
possible the upheavals caused by war or c iv i l  war. It is not for 
the Commission to express an opinion on purely administrative 
questions. It can however draw attention to th e ·experiences of 
decentralization carried out by several Red Cross Societies and 
their e fforts to ensure that national and regional committees 
are assured of being representative and popular in character.
It was also suggested to organize, for times of c r is is , the for
ming of ad hoc committees composed of parsons who by reason of 
their very functions, would remain outside c iv i l  co n flic ts . Na
tional Societies, whatever their methods of organization may be, 
should remind governments that they have the obligation -to re
spect and guarantee their independence and im partiality. It is 
in any case inadmissible that members of National Societies 
should be harassed and a ll  the more be detained-for their huma
nitarian action during a co n flic t .

The Commission is of the opinion that, as far as the 
questions which it  examined are concerned, theiyis no division 
o f responsib ility  between the International Committee o f the 
Red Cross and the National Societies which would a llo t  a reser
ved fie ld  of action for the la tte r . On the one hand, it  would 
be for the ICRC to follow  the development of the National Socie
ties  and to assure i t s e l f  that they are organized and function 
in accordance with the rules of the Red Gross, In this respect, 
the Commission considers the moral support and technical assi- . 
stance brought by the ICRC (or by the League, should the occa
sion arise, according to its  attributions) to National Societies 
in countries, which have recently acceded to independence, as 
particularly desirable. On the other hand, the principles and 
the humanitarian protection can and should be called upon and 
put into e ffe c t  by the ICRC. As the 1955 report states :

With regard to the action o f the International Red 
Cross, the International Committee of the Red Cross must 
decide in each case what pratical forms this action should 
take, taking into consideration a ll  circumstances in order 
to assure maximum rapidity and e ffica cy , (1)

1) Report, Commission of Experts, 1955, p. 8.
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In the Commission's view, even i f  during a period of 
internal disturbances the National Societies assure e ffective ly  
to a ll the protection required by international customary and 
conventional humanitarian law, the ICRC should no less be pre
sent. The action of the public authorities and of their services, 
that of the National Red Cross Societies in no way constitute 
a lega lly  founded reason for refusing the ICRC's intervention.
The latter cannot be considered as interfering in the internal 
a ffa irs  of a State .

When elements hostile to the legal government have, 
during the course of an internal con flict, established a Red 

f Cross organization, the International Committee of the Red Cross
cannot recognize such an organization as being a National Socie
ty within the meaning of the Stockholm (1948) resolution. It is,

* however, entitled to have a ll the necessary relations with it  on
a s tr ic t ly  humanitarian leve l. Such relations, in the opinion 
of the Commission, have no e ffect on the legal status of the or
ganization concerned.

Item 5. -  Under what form_should the conclusions of the Commis
sion on the humanitarian action in the case of inter
nat ional_conflicts be_put into e ffect ?

When drawing up th is report, the Commission volunta
r i ly  restricted  i t s e l f  to noting the state of international cu
stomary and conventional humanitarian law, as in force .

It seemed to it  that these observations and conclusions 
relative to the rules of customary and conventional internatio
nal law applicable to internal con flic ts  could one day be inclu
ded in documents for a Diplomatic Conference called upon to re
vise the Geneva Conventions.

As from now, the International Committee of the Red 
Cross can, i f  it  considers i t  advisable, communicate the Commis
sion 's  conclusions to the States parties to the Geneva Conven
tions and to the d ifferent organizations comprising the Inter
national Red Cross. It is also entitled, in accordance with re
solution No. 2 adopted at Prague on October 7,1961, to examine 
whether the conclusions of the Commission should be submitted to 
the International Conference of the Red Cross, for it  to take 
action on them and to follow them up.

*


