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PROTECTION OF CIVILIAN POPULATIONS

STATUS OF PERSONNEL OF CIVIL DEFENCE ORGANISATIONS

A Study on a Regulations for  Srengthening the Guarantees Afforded by 
International Humanitarian Law to Non-M ilitary Civil Defence O rganisa
tions.

I. The Reasons for Strengthening the Status cf Civil Defence Organisations

In its Resolution No XXIII, the XIXth International Conference 
of the Red C ross (New Delhi, 1957) stated that :

"The XIXth International Conference of the Red C ross urges the 
International Committee of the Red C ross to continue its efforts 
for the protection of the civilian  populations against the evils of

After the encouragement it received , the ICRC decided that 
one of the problem s it w ill concentrate on will be the protection 
guaranteed by International Law to non-m ilitary C ivil Defence Organi- 
sations in case of arm ed con flicts, which is the subject of this Report .

The reasons for this choice and the different stages of the 
work thereon are to be found in Chapter II, while the rest of the Report 
deals with the legal questions raised  by the desired consolidation of the 
Status of C ivil Defence organisations and with the solutions proposed by 
the ICRC.

1) A question of term inology which often leads to confusion must be made 
clear from  the outset : the term "C iv il D efence" which is dealt with in 
this Report, in principle corresponds to "protection  c iv ile " in French 
(and "Z iv ilsch u tz" in German) and not to "défenee c iv ile "  (Z iv ilv erte i
digung). The French term  "défense c iv ile " , which could be translated 
by "c iv il em ergency planning", has therefore a wider sense and includes 
all non-m ilitary, national defence m easures (namely m easures for the 
maintenance of the A uthorities, law and order, public and health 
serv ices, psychological resistance, protection of the war industry, etc. . ). 
"P rotection  c iv ile "  (C ivil Defence) on the contrary, is only part of 
"défense c iv ile " , (namely m easures for  saving lives and limiting damage).
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Here we must briefly  reca ll why it seems necessary to 
strengthen the protection of non-m ilitary Civil Defence organisations 
within the fram ework of humanitarian law. The ICRC expounded its 
reasons in its Report to the Centenary Congress, but this document was 
intended only for the National Societies of the Red C ross , and, as a 
result of frequent confusions, the ICRC is convinced that it is necessary 
to restate its three main reasons thereon.

1) A century ago, the Red C ross founders not only reaffirm ed 
the respect due to wounded sold iers and the sick but, by virtue of a 
solemn agreement between States, the F irst Geneva Convention, they also 
obtained special protection, a "neutralisation" of m ilitary m edical 
personnel thereby enabling it, under all circum stances, to carry cut its 
re lie f work and ensure a better guarantee of survival for the m ilitary 
victim s of these arm ed conflicts which are indeed socia l disasters. Thus, 
the Nations have granted this personnel a "specia l status" and, for a 
century, the drawing up of this "sp ecia l status" has rendered such 
valuable serv ices  to humanity that it has stood all tests.

Today m ore than ever before , the world aspires to peace, 
but it is well known that in the unfortunate event of a m ajor armed 
conflict, the civilian population will be m ore vulnerable than the armed 
fo rce s . Even if the civilian  population is not directly attacked - a 
hypothesis which the Red C ross must always reject - and if the essential 
principle of respect for non-combatants is observed in the conduct of 
hostilities, it would none the less  be exposed to considerable danger 
because of the advance in methods of w arfare.

Civilians too have the right to survive armed conflicts, to 
see their fam ily and relatives again and to witness the restoring of 
peace. T herefore , the personnel of c iv il defence organisations must .be able 
to carry  out its task under all circum stances and without being attacked 
or taken prisoner. The staff m em bers too must enjoy special protection, 
a special status, in the very interests of the populations which are 
victim s of hostilities.

This fund atm ental reason is self-evident. Howewer, to draw 
a parallel between specia l protection o f m ilitary m edical personnel and 
that of C ivil Defence personnel would not only oversim plify reality 
but also raise three arguments against this : by replying to them, we 
shall make our goal even c lea rer  :
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a) It might be argued that a mediqal orderly must have special 
protection because as a soldier he can be attacked, whereas Civil Defence 
personnel, as a civilian body, cannot in principle be attacked or captured.

Theoretically this is co rrect, but in practice this personnel, 
instead o f  seeking refuge and fleeing w ill expose itself to special dangers 
in order to accom plish its m ission  : because of its uniform or presence 
in certain  zones, it runs the risk  of being mistaken for the m ilitary; 
m oreover, it needs greater facilities in order to carry  out its work.
Hence, the experts consulted thereon by the ICRC have recognised the 
need to endow such personnel with a special protection, which is m ore 
extensive than that generally granted to civilians.

b) It might be contended that International Law, namely the 
Fourth Geneva Convention, already affords protection to Civil Defence 
personnel. It protects particularly the staff of civilian hospitals (Article 
20) and re lie f societies in occupied territory  (Article 63, paragraph 2)*). 
These guarantees are certainly m ost valuable but, in the opinion of the 
experts consulted, as regards A rticle  63 for example, they do not 
adequately ensure effective protection under all circum stances to all 
re lie f personnel entitled to it.

It is therefore necessary  to com plete and consolidate the 
protection already provided by the Fourth Convention, which is what 
its authors would have done had they known the situation and expansion 
of C ivil Defence bodies today. As implied by the words "to  com plete", 
this is not a new field in humanitarian law.

c) Lastly, it might be argued that m ilitary m edical personnel 
enjoys a special status because its w ell-defined functions are purely 
humanitarian, whereas those of bodies known as C ivil Defence organisa
tions vary from  country to country and som etim es border on armed 
national defence.

The ICRC fee ls  that only C ivil Defence organisations engaged 
in humanitarian activities may enjoy specia l guarantees. Howewer, the 
dangers to which populations are exposed today must be taken into account; 
the role  of the fire -b rig a d e  firs t-a id er , who rescues a child from  the 
flam es or from  ruins, i s as "humanitarian" as that of the nurse who 
transports him or the physician who treats him. In many countries the 
aforesaid organisations have such functions, and it is the duty precisely  
of those Governments which want this special status for  their C ivil 
Defence organisations to define and specify  the humanitarian activities of 
the personnel which should enjoy it. This Report and the solutions 
outlined here in endeavour to make this c learer .

1) See Annexe (Pages No I ), the tsext of these two provisions and Infor
mation on the inclusion of A rticle  63, paragraph 2 in the Fourth Geneva 
Convention.
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2) There is yet another reason in favour of a special status 
for C ivil Defence organisations. In most countries these bodies are made up 
chiefly of voluntary personnel. M oreover, even when their recruitment
is com pulsery, som e of their branches appeal to "volunteers" or to 
"voluntary personnel", both men and women. However, indifference and 
many other difficulties are encountered in recruiting. The feeling which 
spurs citizens, both men and women, to do voluntary v/ork for others 
and to protect civilians, som etim es at the risk  of their own life, cannot be 
encouraged enough. It can, therefore, be assumed that there would be 
m ore volunteers if they knew that, in exchange for these hardships and 
p erils , they would benefit at least from  special protection.

3) Finally, there is a third reason for consolidating this 
protection , which is of m ore immediate interest to National Red C ross 
Societies which are called upon to train m edical or first aid personnel, 
both for the arm ed fo rce s  and for C ivil Defence. National Societies 
often fee l that is is unfair for the form er to have special p r c trH ;o:.'
and an internationally recogn ised  em blem , while no guarantees exist for 
the latter.

This has led several National Societies to inform  the ICRC 
that they wish to suppress this inequality by means of a special status 
for C ivil Defence organisations.

II. Development of the ICRC's Study in this Field

a) Up to the Centenary C ongress

Ever since the F irst W orld War, the ICRC has constantly 
given much attention to the problem  of protecting populations against the 
increased dangers of hostilities. It has endeavoured to reaffirm  the 
essential princip les of the law of nations and has also advocated internal 
practical m easures (between the two W orld W ars it was one of the 
prom otors of C ivil Defence). Howewer, it is only some ten years since 
it has been urged to find a means of strengthening the guarantees for popu
lations by consolidating the protection  which international Taw affords to 
those who succour civilian  v ictim s. It is chiefly the requests of National 
Societies and Governments them selves which guldedTdie'TCRC in finding” 
this solution which is in 'full accordance with Red C ross tradition.

As from  19 55, the ICRC was preparing Regulations against 
indiscrim inate w arfare which were to be submitted to the XIXth Internatio
nal C onference. A fter studying the prelim inary draft thereof, several 
National Societies asked the ICRC to insert an explicit provision  on Civil 
Defence organisations. Some of their frequently quoted arguments are 
reproduced below :
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The Fourth Geneva Convention does not offer adequate and effective 
protection to its personnel at all tim es; A rticle 63 covers  only cases of 
occupation;

Stronger protection is required for bodies in which Red C ross m em bers 
som etim es play an important ro le ;

Special regulations must be drawn up to enable Governments to make a 
c learer distinction between the C ivil Defence serv ices, solely  engaged 
in civilian duties, and the m ilitary or m ilitarised, engaged in passive 
defence work.

Consequently, the ICRC inserted A rticle  12 in the project of the Draft 
Rules which has a purely inform ative value and chiefly provides for the 
obligation of Parties to the conflict "to facilitate the work of civilian bodies 
exclusively  engaged in protecting and assisting the civilian population in case 
of attack. "

We shall not revert here to the reception which the XIXth 
International Conference of the Red C ross gave to the pro ject of the Draft 
Rules (this item has been dealt with in another ICRC Report). Suffice it to 
say that already at the tim e of the Conference, two delegat ions showed great 
interest in this A rtic le  12. Later, several of the gouvenmental replies sent 
to the ICRC on the Draft Rules pointed out that their Governments considered 
it worth while to develop the provisions of this A rticle . Mention must also 
be made of the Third International Conference on Civil Defence (Geneva, 
1958) whose delegates -  including the Red C ross representatives -  voiced 
the wish that the ICRC should establish a special status for C ivil Fefence 
personnel.

A ll these convergent facts led the ICRC to examine the problem  
very c lose ly . In 1959, it questioned som e twenty Red C ross Societies - 
those which had shown a special interest -  on the status of their national 
Civil Defence organisations and on the position of the C ivil Defence m edical 
serv ice . This enquiry brought/many rep lies  which were som etim es detailed 
and constructive. m

En 1961, to further this investigation, the ICRC convened a 
meeting of som e C ivil Defence experts, who w ere invited in a private 
capacity. 1?he conclusions drawn by this working party and sent to all 
National Societies 1) in 1962, can be sum m arised as follow s : the ICRC 
assigned to this m eeting the task of examining the problem s raised  by 
the application of A rticle  63 of the Fourth Geneva Convention for Civil

1) Working Party on the Position  of C ivil Defence Organisations in 
International Law. Geneva, 12-16 June 1961, Analytical Report -  Geneva, 
May 1962, Document D 745.
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Defence organisations and of deducing the most valuable interpretation 
thereof. Howewer, the experts were all willing to go much further and 
stressed  the value of this A rticle . They felt that it was essential to set 
down new international regulations which would ensure the effectiveness 
of C ivil Defence work.

At the end of its study, the ICRC was therefore faced with 
a firm  request to consolidated international humanitarian law. M oreover, 
this request has been explicity confirm ed by the Council of Delegates 
(Prague, Autumn 1961), whose Resolution (No IV) on the cooperation of 
National Societies in C iv il Defence (paragraph 3) runs as follows :

"The Council of D elegates, voices the wish that the International 
Comm ittee of the Red C ross may actively continue its work in view 
of strengthening, within International Humanitarian Law, the immunity 
of non-m ilitary C ivil Defence bodies, in particular by means of the 
adoption of a standard distinctive s ig n ."

b) Since the C_e_ntenary Congress_

At the Centenary Congress held in Geneva in 1963, the ICRC 
tendered a R ep ort!) dealing with the whole problem and with its work 
thereon. After explaining the com petence of the Red C ross in this matter 
and pointing out som e problem s arising from the rind of Regulation 
desired, this Report gave data on the enquiries made by the ICRC among 
several Governments interested in order to ascertain whether they would 
be in favour of establishing ad hoc regulations.

During the discussion  of this question at the C ongress, 
several National Societies reiterated the importance of its study and 
encouraged its development. Others stressed  the com plex character of 
the problem and recom m ended that the ICRC extend its investigation. 
Finally, the following Resolution was adopted with a very large m ajority 
by the Council of D elegates (No VII):

1) Status of Personnel of C ivil Defence Services - Report presented 
by the ICRC - June 1963, Document DD 3 bjfl.
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"The Council of Delegates,
referrin g  to Resolution No. IV relative to the participation of 

National Red C ross  Societies in Civil Protection, which was adopted 
by the Council of Delegates assem bled in Prague in the autumn of 1961,

having studied the report presented by the International Committee 
of the Red C ross to the Council of Delegates concerning the Status 
of Personnel o f C ivil Protection Services,
a) notes with satisfaction the intention of the International Committee

of the Red C ross, if it obtains such governmental support as it deems 
necessary , to draw up, in consultation with experts provided by 
the interested Governments and National Red C ross Societies, draft 
international ru les defining the Status of personnel equipment and 
installations of c iv il protection organisations in the event of armed 
conflict;

b) expresses the wish that these draft rules, if drawn up, be submitted
to the XXth International Conference of the Red C ross ;

c) hopes the National Societies w ill support the efforts of the 
International Com m ittee of the Red C ross and draw the attention 
of their Governm ents to this proposal which aims at strengthening 
appreciably the protection  of w ar-v ictim s, unceasingly advocated 
by the Red C ross . "

In pursuance of this Resolution, the ICRC has continued its 
enquiries. It had a long discussion  with one of the National Societies 
which had questioned the com petence of the Red C ross in this field, and 
it  has consulted som e other Governments on the protection of Civil 
Defence organisations. In 1964, it found that the number of countries (about 
a dozen) supporting this study in principle justified its convening a 
meeting of Government and Red C ross experts, to explore the possib ilities 
of establishing a specia l Regulation.

be
It m u st/s tre sse d  that this was a prelim inary and private 

meeting. Furtherm ore, the ICRC asked the Governments and National 
Societies of this sm all number of countries to send experts because it 
first needed the advice of those in favour of international regulations 
on how far and in what d irection  to proceed . Meanwhile, in its circu lar 
of June 10th 1964, it in form ed all National Societies of this meeting and 
added that it was also open to all Government experts who approved in 
principle such a R egulation.M oreover, countries which had special 
experience in these fie lds through being important world pow ers were 
invited to send observers . Two of these countries took advantage of this 
opportunity.
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So, " he Meeting of Experts to Examine the Position of 
Civil Defence Services in International Humanitarian Law" was held in 
Geneva from  October 27 to November 6, 1964. The list of participants 
and the com plete text of this m eeting's f inal Report (mimeographed 
on white paper w ill be founa as an Annex.

During 15 sittings, 45 experts or observers examined in 
detail the main problem s involved in establishing regulations to consoli
date the protection afforded to Civil Defence organisations. This work 
was carried  out on the basis of a questionnaire which served as an 
Agenda. They made a valuable and decisive contribution towards the 
study of the question, and the ICRC is very much indebted to them 
and to the Governments and Red C ross Societies which sent them to 
the m eeting. This Report, therefore, deals mainly with the work and 
conclusions of these experts. (These conclusions are hereafter referred  
to as the "1964 R eport").

III. How this Fboblem W ill Be Dealth With at the XXth International

Gonference - Particular A im s and Nature of this Report.

These experts also made a series  of suggestions on the 
procedure to be follow ed by the ICRC in order to succeed eventually 
in establishing the regulations desired. They felt that the XXth 
International C onference of the Red C ross should be an important 
landmark in this connexion,

But how w ill this be achieved ? There are some who, in 
the very interest of civ ilian  populations, wish to find a rapid  solution 
and have suggested that the ICRC a submit fully prepared draft Regula
tion to the Vienna Conference.. Others, seeing that many Governments 
have not yet expressed  their opinions on this very principle, have thought 
it preferable for the ICRC to conf ine itself to giving the basic reasons for 
such a Regulation and the points which should be included there in.

A fter carefu lly  considering these views, the ICRC came 
to the conclusion that it would be too early to submit a fully developed 
Regulation to the XXth C onference, for this could indeed be m ore 
of a hindrance than a help.

The ICRC drew this conclusion for three reasons ;
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a) Although they were unanimous on many points, the 1964 
experts disagreed over important questions. This shows that even 
Governments which support the principle of such a Regulation som etim es 
differ in their approaches to the problem .

b) Although the Centenary C ongress asked National Societies to 
draw the attention of their authorities to this legal work, some 
Governments have not yet examined it c losely  and have therefore not 
given their opinton on the principle.

Consequently, m ost Governments are still unfamiliar with 
these prob lem s. Between now and the Vienna Conference it is to be 
hoped that they will be able to study the main aspects thereof with the 
help of this Report. However, as these problem s som etim es concern 
several M inistries, it would be difficult and unwise to ask States 
attending the XXth Conference to send their representatives already 
prepared to take a stand not only as regards the principle but also the 
details of the Regulation, even if decisions taken at a Red C ross ■ 
Conference do not bind Governments legally. -

c) Lastly, as the C om m ission in charge of examining this 
question w ill be hard pressed for tim e, it w ill hardly be able to give 
its opinion on a detailed draft Regulation, especially as the participants 
will not yet know the real significance of this w ork. The ICRC feels that 
the aims of the XXth Conference in Vienna are chiefly :

to make as many Governments as possible aware of the 
desirability of strengthening the legal protection of C ivil Defence orga 
nisations;

to obtain the C onferen ce 's  wide support for the principle of 
this idea and to encourage those States who wish to see rapid progress 
made in the preparation of an international Regulation, so that a concrete 
form is given to this idea by means of an agreement open to all.

It was for this purpose that the Report was written; in the 
first chapter, its aim is to stress the need of consolidating the protection 
of Civil Defence organisations. The following chapters deal with the 
different questions ra ised  p recise ly  by the projected Regulation of 
international humanitarian law.

But this Report goes even further. For the benefit of States 
who wish to forge ahead without further delay, the ICRC has endeavoured 
to outline the solution or solutions to each problem which it believes 
could be adopted in a future Regulation.
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IV. Problem s Raised by the Establishment of a Regulation on Civil 

Defence and P ossible Solutions Thereof.

The experts consulted by the ICRC in 1961 or 1964, felt 
that the protection considered necessary  for C ivil Defence organisations was 
not covered by the present provisions in A rticle 63 of the Fourth Geneva 
Convention in particular, nor even by a free interpretation thereof.
In their opinion a new international Regulations W'as indispens tbleto define 
this protection adequately.

The form  of th is new Regulation and its relation to the 
Geneva Conventions will be decided later by Governements. Will it 
constitute for exam ple, a P rotocole to these Conventions or a completely 
separate instrument ? The 1964 experts made several suggestions in 
this connexion. (See 1964 Report, page 19).

At this prelim inary stage, the ICRC has confined itself to 
dealing with the basic problem s . They must be solved first and, 
subsequently, it w ill be easier to decide on the form  of the Regulation.

These basic problem s fall into three categories :

1) Definition and description of the organisations and 
personnel endowed with a special protection in International Law (See 
Section I which follow s);

2) D escription  of the nature and scope of this protection
(Section II);

3) Selection of external fa ctors (marking, notification), by 
which these organisations and their personnel will be recognised and 
their right to special protection acknowledged (Section III),

In this docum ent, the ICRC does not confine itself to presen 
ting the main problem s by frequent re feren ces  to the 1964 Report of the 
experts. It also intends to give its opinion on how these problem s could be 
solved,and it is therefore necessary  to devote a prelim inary section to 
the principal ideas which inspire the solutions it advocates. Once it has 
described them clearly , it w ill not have to revert to them in each 
different case.
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The Fundamental Ideas which Inspire the Solutions Advocated by the ICRC

1) Essentially Humanitarian Nature of Organisations Covered by the 

Regulation P rojected

A point which was already stressed  in the ICRC Report to the 
Centenary Congress must be made clear from  the outset. In their endeavour 
to consolidate the legal protection of Civil Defence organisations, the Red Cross 
and the ICRC in particular could not contribute towards weakening the protection 
already provided by the law of nations - hence the word "strengthen" - and most 
important of all, they can deal only with organizations whose nature and activities 
are humanitarian.

At this point, it is therefore necessary  to consider two important 
questions raised at the 1964 meeting of experts. F irstly , should the organisation 
covered by the Regulation som etim es have the right to carry  out work directly 
benefiting m ilitary defence ? Secondly, should they be allowed to fight in 
exceptional cases ?

a) If a State is engaged in an arm ed conflict, the protection of the 
existence of the nation and of its citizens indirectly contributes towards 
national defence. This applies both to Civil Defence, even when it is purely 
humanitarian in nature, ant to m ilitary m edical personnel. The necessity  of 
specific guarantees fo r  this category of m edical personnel, in virtue of a 
superior interest, is challenged by no one and a sim ilar line o f argument can 
be followed with regard to c iv il defence.

Depending on the circum stances, work undertaken by Civil 
Defence organisations fo r  the benefit o f populations may also indirectly be 
useful to the arm y. F or instance, the repairing of power cables needed by 
the population may be of value to the arm ed fo rce s  stationed there. The 1964 
experts also admitted this consequence and considered that it would in no way 
affect the humanitarian nature of the organisation responsible fo r  this particular 
work.

However, som e experts went as far as to say that national defence 
may som etim es demand from  Civil Defence organisations a greater contribution 
towards the war effort. They felt that, in som e cases, the staff of a "protected" 
organisation, while rem aining a non-com batant body, could ca rry  out work 
which would d irectly  benefit the arm ed fo rce s  (for instance clearing roads, 
repairing bridges - even if  these activities are not aimed at protecting 
populations). By so doing, this personnel would tem porarily forfe it the right
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to a special status and distinctive emblem but would benefit from  them in all 
other situations.

Even if this were an exceptional faculty as its advocates contend, 
the ICRC and the m ajority of experts ( 1964 Report, Pages 13 to 14 ) consider 
that it must not be provided fo r  in the Regulation projected. As stated in the 
aforesaid Report, " it  is  im possible fo r  an organisation one day to claim 
protection and the follow ing day to forgo protection. . . Only an organisation 
with constant and exclusive humanitarian tasks can claim  that an enemy Power 
must treat it with respect and give it protection. "

Otherwise, this keenly sought protection would be exposed to three 
kinds of danger :

A belligerent might think he has the right to consider an organisation, 
whose activities som etim es benefit the armed forces , as being attached 
thereto. Thus, the very  personnel we want to endow with a status to 
enable it to pursue its activities under all circum stances would be in 
danger o f being captured and em prisoned.

If such organisations were left free  after the occupation of a country, 
the Occupying Pow er would not fail to demand from  them sim ilar serv ices 
in favour o f its own arm ed forces  o r  war econom y. This would certainly 
hamper their C ivil Defence work which must benefit above all the 
population living in the occupied territory . Furtherm ore, such demands 
might burden the conscience of "protected" personnel and expose them 
to the danger of refusing and being therefore penalized.

Finally, if organisations had the right to devote them selves openly on 
some occasions to humanitarian work, using the distinctive emblem 
and, on other occa sion s to para-m ilitary  activities, discarding the 
emblem, the Regulation would then risk being discredited in the eyes 
of the public. As shown later on, m em bers of organisations may certainly 
forgo this status and adopt another. However, the protected category as 
such has duties whose humanitarian "ch aracter" does not vary. This is 
a fundamental characteristic  of international humanitarian law and the 
Regulation projected  must abide by it.

We may ask ourselves - as the experts have several tim es - 
whether the aforesaid  problem  is not rea lly  a question of internal 
organisation. It should be possib le  fo r  national defence fo r ce s  or  eve;: 
specialized civilian bodies to do the work which some want to assign to Civil 
Defence organisations. Of course, each country is entirely free  to decide that 
its Civil Defence or  other serv ices  are to ca rry  out para-m ilitary  activities, 
but it must then accept the risk that they will not benefit by a special status.
In the interest of this keenly sought protection, the ICRC must point out all 
the possib le dangers inherent in allowing organisations covered by the 
Regulation to contribute d irectly  towards war.
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b) The possib ility  fo r  m em bers of "protected" organisations to 
fight in exceptional circum stances was dealt by an expert, in connexion with 
occupation. This expert was no doubt thinking of an occupation violating the 
law of nations when he suggested that the Regulation should give the personnel 
the right to put up arm ed resistance to the Occupying Pow er and, subsequently, 
if circum stances allowed, to resume its humanitarian functions. In his opinion, 
it is up to each Government to decide whether it recognizes the state of 
occupation and, consequently, to determine the attitude of its civilian population 
and also that of the m em bers of Civil Defence organisations.

None of the solutions recom m ended by the ICRC oblige "protected" 
organisations to "co -o p e ra te "  with the Occupying Power. T heir aim is the same 
as that of A rtic le  63 of the Fourth Convention : to facilitate the re lie f work of 
serv ices which want to pursue their activ ities. Otherwise, the population would 
suffer the consequences ; the Occupying Pow er may resort to force , but this 
is a field beyond the com petence of the projected  Regulation.

The ICRC, nonetheless, shares the views of the m ajority of 
experts who feel that this Regulation could not allow "protected" organisations 
to fight even in exceptional circum stances. The reasons given for  the previous 
question are all the m ore valid fo r  this one. When Civil Defence personnel wears 
the uniform and em blem  and enjoys the other guarantees o f a "humanitarian" 
organisation, it cannot take part in m ilitary operations without seriously 
endangering the entire system  of protection .

This does not mean that a m em ber o f Civil Defence organisations 
is bound by this status fo r  good. He is free  to renounce it if he wishes to join 
the regular arm y or  a resistance movement or  participate in a popular uprising, 
for by belonging to Civil Defence organisations he does not thereby forfeit the 
rights generally granted to civilian populations. But if he takes an active part 
in hostilities, he will bear the im m ediate consequences : during the whole 
conflict, the enemy Pow er can consider and treat him as a combatant subject 
to capture.

Even form er  m em bers of Civil Defence cannot be exempt from  
this consequence neither can the projected  Regulation. N evertheless, the 
Regulation and the solutions advocated by the ICRC can safeguard the right 
recognized by the law of nations to all civilians to join in the armed resistance 
for good. However, those who participate in these hostilities will do so m erely  
as civilians and never under the cover o f Civil Defence protection . Each one 
must take his own risks without jeopardizing the humanitarian nature of a 
"protected" organisation, fo r  it must remain as such both in the eyes of the 
public and the arm ed fo r c e s .

2) Another fundamental idea which inspires these solutions is that
the projected Regulation should be easily applicable and adequately developed.
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There are two reasons fo r  this :

a) As the experts consulted by the ICRC have observed, the 
wording of the paragraph on Civil Defence organisations in A rticle  63 of the 
Fourth Geneva Convention has led to confusion. Consequently, the divergence 
o f interpretations may hamper the work of these organisations. A belligerent 
may take advantage of this even to arrest these activities. Difficulties must 
be avoided by making the projected Regulation sufficiently clear.

b) V ery  many countries still have not organised their Civil 
Defence. If they are willing to proceed on the basis of this Regulation they 
will have at their disposal instructions on how to determine the structure and 
duties of their national Civil Defence. The Regulation should therefore 
com prise rules which are sufficiently developed, clear and practical.

3) The final principal idea on which this Report is based is that the
projected Regulation must not be m erely  a com prom ise between the status of 
various national Civil Defence organisations ; above all, it must determine 
the conditions to be fu lfilled by Civil Defence organisations in order to benefit 
from  the special protection it affords.

As far as p ossib le , of course, the Regulation will be based on 
the structure and duties of Civil Defence organisations already existing under 
national legislations. However, on certain points, this Regulation cannot go as 
far and will have to adopt a different attitude. Thus, it w ill be up to the States 
to decide in the future whether they want to m odify the national status of their 
Civil Defence in conform ity with the Regulation which may have been established<- 
which is the norm al procedure resulting from  all humanitarian regulations.

From  now on, we shall therefore avoid speaking of legal 
protection for  "C iv il Defence organisations". F or this is the name by which 
they are known at present in different countries and which designates serv ices  
whose structure and activities often only very  roughly correspond with the 
organisations covered by the Regulation envisaged. Henceforth, the latter 
will be re ferred  to either as " protected" organisations and personnel (as in 
the Geneva Conventions) o r  as organisations to which the projected Regulation 
alludes.
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SECTION I - DEFINITION OF "PROTECTED" ORGANISATIONS

It is essential to define very  clearly  the organisations covered 
by the Regulation desired, before fixing the guarantees from  which they may 
benefit. M ilitary m edical personnel,hospital personnel and even serv ices 
covered by A rticle  63 of the Fourth Convention, are rather generally defined 
hy the Geneva Law, namely in its description of their activities, Under the 
circum stances, this definition is  even m ore important, for  although the 
character of m ilitary m edical personnel fo r  example is s im ilar in most arm ies, 
the structure and duties of C ivil Defence organisations vary considerably from  
country to country.

There are three different ways of defining the organisations to 
be covered by the Regulation : by a very  general definition or, on the contrary, 
by a detailed and exhaustive list  of the characteristics  of such an organisation 
or, lastly, by a combination of the two methods.

The last solution seem s the best. On the one hand, when examining 
these different ch aracteristics , the experts who met in O ctober 1964 (Report 
page 8) were increasingly in favour of a general, prelim inary definition 
specifying clearly  from  the outset which organisations will benefit from  the 
protection conferred by the Regulation. However, this general definition, 
which could be used as a firs t  rule, does not exclude the possibility of 
developing some of its aspects into com plem entary rules. A s it has already 
been said, the Regulation should not only lay down principles but also serve 
as a guide and model fo r  the structure o f Civil Defence organisations in 
countries which would like their own organisation to enjoy this special status.

I. General, Prelim inary Definition

The experts have endeavoured to bring out the essential points 
a prelim inary definition should contain. In their opinion, the following six 
must be borne in mind :

1) Aim  of the Organisations concerned

The aim of these bodies must be to protect the population. As 
will be explained, this does not prevent them from  occasionally  helping 
m ilitary v ictim s too. However, their main object is the protection of the 
population. In this connexion, there is an in creasin g ly  widespread tendency 
to think not only of the dangers resulting from  hostilities but also from  all 
kinds o f dangers such as natural d isasters. Although the Regulation would
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relate only to tim es of arm ed conflict, it to uld be worth while stressing this 
very  general aim, as was suggested by some experts.

2) N on-M ilitary Character of these Organisations

In other w ords they must not be part of the armed forces . In 
this respect, the experts insisted rather m ore on prohibiting the participation 
of Civil Defence Organisations in the fighting, These two principles, however, 
do not overlap. The non-m ilitary character will be discussed below and its 
meaning and n ecessity  commented on (see Page 19).

3) N on-Participation in M ilitary Operations

Most of the experts agreed on this point, as well as on the need 
of inserting it in a general definition. It must be made amply clear that the 
organisations concerned - and above all their personnel - have no combatant 
functions. This is the "sin e  qua non" condition for their being granted 
special protection.

In this connexion, the 1964 experts ( Report Page 3 ) explored 
the possib ility  of Civil Defence personnel taking part in operations of a 
m ilitary character, in case of total defence. We have shown that the ICRC 
is opposed to this by listin g  above the fundamental criteria  on which it has 
based its solutions.

Another problem  is the action against saboteurs and spies who 
do not belong to the regular army. The experts felt that Civil Defence 
personnel has the right to use the means at its disposal to oppose irregular 
combatants who wanted to sabotage its installations o r  even attack it directly. 
This would mean endowing C ivil Defence personnel with the right to se lf- 
defence and to maintaining order. This point v/ill be dealt with later in 
connexion with Civil D efence duties, (See Page 29). This problem  concerns 
particularly Civil Defence Personnel entitled to carry  arm s in certain cases. 
This question will also be examined later.

The ICRC does not think it necessary  to am plify these points into 
a special rule. What is important is to lay down the principle prohibiting Civil 
Defence Personnel from  taking part in the fighting.
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4) The Duties o f "i- rotected" Organisations Must Be Humanitarian

The experts generally agreed on this condition too, which will be 
considered in detail further on, (See Page 23 ).

5) "P rotected" Organisations Must Be O fficially Recognised

They must be o ffic ia lly  recognised by their Governments as being entitled 
to  carry  out the tasksassigned to them. B rie f mention must be made here of a 
problem which fo r  a long tim e held the attention of the 1964 experts (Report 
Pages 2 and 3 ),

The question was : must national Civil Defence be com posed of a single 
organisation or  o f several decentralised serv ices  in order to enjoy special 
guarantees. Several experts were of the opinion that, on the international level, 
it would be easier  to obtain specia l protection on the basis of a single organisation. 
However, the m ajority felt that this could not be a condition fo r  granting 
protection. In many countries, there are several decentralised Civil Defence 
services which are coordinated. This structure meets the requirements of an 
institution which must be c lose  to the civilian population, that is to say, to those 
for whom it is  responsib le. Furtherm ore, the Geneva Conventions by confining 
themselves to using the w ords "R e lie f S ocieties" have recognised the fact that 
there are numerous re lie f serv ices  and have not demanded their m erging into 
one organisation.

As stated in condition No 5 of the general definition, the ICRC shares 
this opinion. What is  im portant is  that the organisations called upon to carry  out 
Civil Defence duties within the fram ew ork of the prc j mted Regulation should be 
officially recognised by their Governments as entitled to accom plish such tasks.

On the other hand, the ICRC, together with several experts, agrees 
that a central authority must be entrusted, if necessary, with the task of 
coordinating on the national level, the different Civil Defence serv ices. It 
would ensure above all that the orders given were consistent, especia lly  with 
regard to the conditions fixed by the desired Regulation. T herefore , (as will 
be seen in connexion with international notification) the ICRC considers that 
this coordinating authority should be designated in the notification. This authority 
is already constituted in severa l countries by the Home O ffice, to which all 
national Civil Defence se rv ice s  are subordinate.
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6) P rinciple of N on-Discrim ination

One last point which should be included in the general definition 
is the principle of non-discrim ination. As some experts have pointed out, the 
personnel of organisations covered by the Regulation must carry  out its work 
for the benefit of all, without racial, national, religious, political or other 
kinds of discrim ination. This fundamental principle, which was given an 
important place in the Geneva Conventions, must also be included in the 
projected Regulation and stipulated in the general, prelim inary definition, 
in order to lay special stress  on this idea.

Some experts have rightly observed that although the work of 
National Red C ross S ocieties was based on a number of great humanitarian 
principles which confer a universally recognised character on their activities, 
this is not the case of C ivil Defence organisations ; they felt that it would be 
worth while stressing som e of these principles, such as non-discrim ination, 
for the benefit of organisations claim ing a special status.

These are the essential elem ents which must be included in any 
general prelim inary definition of organisations to which we wish to grant a 
special protection. This definition could run as follows :

z Those organisations of a non m ilitary character, which are 
recognized by their governm ent with the view to ensuring the protection of the 
civilian population against all manner of dangers and w'hich, in the event of 
armed conflict, ca rry  out their humanitarian tasks foreseen  in the Regulation, 
without distinction of race , nationality, political opinion or any other form  of 
discrim ination and without ever being entrusted with combatant m issions, shall 
benefit from  the specia l status.

II. Development of Certain Points in the General, P relim inary Definition

Abovp, we gave the reasons fo r  not confining ourselves to making 
a general definition but endeavouring to develop some points thereof : on the 
one hand, divergent interpretations might have adverse effects and must there
fore be avoided ; on the other hand, the Regulation must serve as a guide.

Apart from  the general definition, two elements must be amplified 
in this respect : the n on -m ilitary  character and the duties of Civil Defence 
organisations.



A. - Non-military Character

It has been said that this requisite does not overlap with the one 
forbidding all participation in operations of a m ilitary character. If a serv ice  
is d irectly  o r  indirectly  part of the arm ed fo rce s , its m em bers can be made 
prisoners of war even if they are non-com batant. This is the salient 
characteristic of everything "m ilita ry ".

Nov/, the aim o f the desired  Regulation is precise ly  to avoid the capture 
of Civil Defence personnel so that it can continue its humanitarian activities 
under all circu m stances. However, because of external fa ctors, these serv ices 
may som etim es be m istaken fo r  combatant units : their personnel wear uniforms 
they som etim es have para -m ilitary  discipline and rank ; they may depend on the 
Ministry of War o r  National Defence ; be raised by conscription ; be called upon 
to cooperate with the arm ed fo rce s  by virtue of their national legislation. A ll 
these factors endanger the position o f Civil Defence organisations ¡rightly or 
wrongly, the enemy might fee l entitled not to recognise their non-m ilitary 
character and, consequently, forbid them to carry  out their duties.

T herefore , as suggested by the ICRC, the Regulation must not only 
insist on the non -m ilitary  character but it must also include a special rule 
specifying that certain aspects of the structure and activities o f these 
organisations do not affect their non -m ilitary character and hence do not 
deprive them of the protection  envisaged. Meetings of experts have examined 
these factors and aspects point by point.

It should be added that the phrase " o f  a non-m ilitary character" could 
be substituted by "not belonging to the arm ed fo r ce s " . Since the form er has 
already been used in A rtic le  63 o f the Fourth Geneva Convention, it would be 
preferable to keep to it, esp ecia lly  as it is going to be developed.

Factors o r  A spects Not A ffecting the N on-M ilitary Character of a "P rotected" 

Organisation

a) Authority to which the Organisation is Subordinate

The experts consulted (1964 Report page 4) were generally of the 
opinion that for practical and psychological reasons, it would be preferable to 
place the organisations in question under the authority o f a civ il M inistry : in 
the case of occupation, M inistries of a m ilitary character are abolished by the 
occupying Power. If Civil Defence organisations were c lose ly  linked with such 
M inistries their position could thereby be weakened. M oreover, if they are 
under civil authorities - such as the Home O ffice - which is often the case - 
this will strengthen their non -m ilitary character.
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N evertheless, all the experts agreed that each Government should 
be free to organise its Civil Defence as it saw fit. F or different reasons, the 
authorities of som e countries may prefer Civil Defence to be subordinate to the 
M inistry of W ar o r  of National D efence. Even if Civil Defence is not directly 
under this M inistry, it m ay be linked with one or another of these M inistries. 
The experts fee l that this situation should in no way deprive the organisation of 
the special protection, provided it fu lfils the other conditions and especially 
if it keeps to its humanitarian activities.

National legislation  on Civil Defence may even provide that, in 
some cases, these organisations can receive  orders from  m ilitary commanders 
As long as these do not divert them from  their humanitarian tasks they must 
continue to benefit from  specia l protection.

The ICRC believes that these points should be made clear, for 
there is still som e doubt and confusion in peoples'm inds.

b) Recruitm ent of Personnel
The experts consulted (1964 Report, page 4) stressed the fact that 

nowadays it was im possib le  to organise efficient Civil Defence organisations 
m erely  by recruiting men and women unfit fo r  m ilitary serv ice  and resorting 
only to volunteers, even if  the latter are to remain an important source. As 
regards certain serv ices  ( "m obile  colum ns", " fire -b r ig a d e s" , etc. ) several 
countries provide fo r  the conscription  of men fit for  m ilitary duty or  of ex- 
servicem en.

The experts unanimously agreed that conscription should not 
deprive the "protected" organisations of their non-m ilitary character, provided 
they did not serve a dual purpose. Those who join Civil Defence organisations 
must no longer be in any way associated with the armed fo rce s . Their 
incorporation should be decided already in time of peace and specified on the 
identity card to be carried  by "protected" personnel. This point will be dealt 
with later (Page 50).

The ICRC feels  that the projected Regulation should be based on 
this conclusion.

c) D iscipline and Rank of a M ilitary Character

The experts easily  agreed on this point (1964 Report, Page 5).
F or the sake of e fficiency and also because of the recruitm ent of ex -serv icem en  
particularly fo r  higher posts, Civil Defence organisations have para-m ilitary 
discipline and rank. Some of them currently use m ilitary ranks and titles, 
whereas others avoid doing so. F or socia l o r  for  penal reasons, their m em bers 
may som etim es even be subject to certain m ilitary regulations.
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On this point too, experts fe lt  that each Government should be 
free to organise its C ivil Defence as it thinks best, and that para-m ilitary 
discipline and rank in no way deprive the organisations concerned of their 
fundamentally non -m ilitary  character. Consequently, they do not forfeit their 
right to special status.

The ICRC considers that this conclusion should be clearly 
specified in the Regulation,

d) P ossib ility  of Arm ing Certain Units

The experts had very  lively  discussions on this point, and som e
tim es their opinions d iffered  widely (1964 Report, Pages 4 and 5 ).

In general, they felt that Civil Defence serv ices  as a whole should 
not be arm ed, fo r  this would be quite incom patible with the non-m ilitary 
character demanded. The ICRC fully shares this opinion.

There still rem ains the question whether or  not to issue small 
arms to certain sections of Civil Defence, thas is to say, to a lim ited number 
of m em bers. The exp erts ' arguments fo r  and against this will be found in the 
1964 Report (Pages 4 and 5).

A s will be seen, the advocates of lim ited armament were of the 
opinion that "protected " personnel should use its arm s only in self-defence 
and to maintain law and ord er  when carrying out its humanitarian Civil Defence 
activities.

It cannot, therefore , be assum ed that the arm ing in such a manner 
of this personnel should in fact lead to the "protected" organizations, m ore 
particularly the arm ed m em bers thereof, being entrusted with the functions of 
a police fo rce  or  the maintenance of law and order in general.

In the face o f all these arguments, the ICRC upholds its own 
opinion, which it vo iced  at a previous consultation : "In modern warfare,
Civil Defence personnel m ay be called upon to carry  out re lie f work in 
disturbances, panic conditions or  an atm osphere of insecurity  ; it is therefore 
understandable that som e Governm ents consider it desirable to arm this 
personnel, at the sam e tim e as wishing to maintain its purely civilian 
character. If it is exclu sive ly  intended fo r  purposes of personal protection or  
for police duties, it is reasonable to consider that the fact of bearing arm s 
does not deprive this personnel, especia lly  in the eyes of the enemy, of its 
civilian character" .

The follow ing conditions can be deduced from  the opinions 
expressed by the experts and from  this consultation:;
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A rm s w ill be issued only to a very  small proportion of the 
personnel attached to these organisations. It would even be advisable for  the 
Regulation to fix a v e ry  lim ited percentage of m em bers allowed to carry  arm s.

These would be sm all arm s, used only "se  defendendo". The 
identity card of arm ed personnel should specifica lly  mention this special 
authorisation to bear arm s. Finally, to avoid confusion, this personnel 
should adopt the procedure generally follow ed by m em bers of the police 
force . It should lay down its arm s at the enem y's approach, and take them 
up again only with the perm ission  of the latter.

These are the conclusions reached by the ICRC which should be 
specified  in the Regulation .

e) Cooperation with M ilitary Units

In severa l countries, Civil Defence organisations are often local 
and may som etim es be helped by m ilitary units, m ore especially  by m ilitary 
m edical personnel o r  even by troops specially  trained in C iv il Defence, as is 
the case in Switzerland and the Netherlands. Furtherm ore, several experts 
thought that, in the event of a m ajor conflict in which weapons of m assive 
destruction were used, C ivil D efence organisations would be unable to cope 
with their work single-handed, and the arm ed forces  would therefore have to 
help them.

In this case, all the experts admitted that such cooperation would 
not in the least affect the non -m ilitary character of organisations "protected" 
so long as it is an activity of humanitarian character (1964 Report, Page 5).
At m ost, this cooperation should be avoided, in the very  interest of the 
victim s to be assisted, when m ilitary units, which can always be the object 
of attack (with the exception of m edical personnel), are in great danger (for 
example, at the enem y's approach).

The experts fee l that Civil Defence personnel too can assist 
m ilitary m edical serv ices  or  help sick and wounded so ld iers . Besides, this 
is provided fo r  in A rtic le  18 of the F irst Geneva Convention, and all the 
experts agreed that it would in no way deprive this personnel of the special 
protection determined by the projected Regulation. The indiscrim inate care 
of civilians and so ld iers  does not only entirely conform  with the spirit of the 
Geneva Conventions but also corresponds to present day reality. N ever
theless, such activities w ill only be carried  out occasionally , for the main 
object is to assist the civilian  population. An Occupying Pow er should not, for 
instance, oblige Civil Defence organisations to give priority  to the sick and 
wounded of its own arm ed fo rce s .

However, the experts disagreed over the question of a "protected" 
organisation cooperating with m ilitary units fo r  work which is not directly  
humanitarian . By listing the reasons on which it has based its solutions, the
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ICRC has clearly  stated its view s in this connexion, and it is therefore not 
necessary to revert to them here. It is sufficient to repeat that, as regards 
humanitarian activities, cooperation  between "protected" organisations and 
m ilitary units in no way deprives the form er of their non-m ilitary character. 
This conclusion should also be specified  in the Regulation envisaged.

Finally, m ilitary  personnel may also be allowed to guard the 
installations of "protected" se rv ice s . The experts feel that this does not at all 
affect their non -m ilitary  character.

To outline and give a concrete form  to the solutions advocated by the 
ICRC as regards this first requisite - the obligatory non-m ilitary character - the 
general definition could be follow ed by a rule which would state that in the following 
situations the non -m ilitary character of "protected" organisations is not affected 
and that, they will therefore not be deprived of their special status :

a) i f  they are under the M inistry o f War or National Defence or 
receive orders relating to their own specific  tasks from  a m ilitary commander ;

b) if their recruitm ent is com pulsory and includes veterans or  men 
who would be fit for  m ilitary serv ice  ;

c) if they have para -m ilitary  discipline and rank ;

d) if a very  lim ited number of their m em bers are given small arms 
for police duties connected with Civil Defence and provided that this is stated on 
their identity cards and that they lay down their arm s and do not take them up 
again without being authorised to do so ;

e) if they cooperate with m ilitary personnel when they are engaged
in their humanitarian activities, if they occasiona lly  help sick and wounded sold iers 
and if their installations are guarded by m ilitary personnel.

B - Scope of the Duties incumbent upon "P rotected " Organisations

In view of the projected  Regulation, the duties incumbent upon 
"protected" organisations must be defined. The Geneva Conventions are very  explicit 
in this connexion, both as regards m ilitary m edical personnel and personnel of 
civilian hospitals. A clear definition of Civil Defence organisations is all the m ore 
necessary since their activities are so varied.

Consequently, it is not enough for  the duties o f "protected" organisations 
to be mentioned briefly  in the general definition ; they must also be specified and put 
into one or two ad hoc rules in the projected Regulation. This is  the
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ICRC's first conclusion .

But, how w ill the duties of "protected" organisations be defined ?
The 1964 experts had lengthy discussions on the m atter and proposed several 
solutions : a very  general definition, a lim ited enumeration, or  a combined 
system . That is  to say, a very  general definition accompanied by examples 
of sp ecific  duties which an organisation may carry  out, particularly as regards 
those activities whose humanitarian character may appear doubtful. This 
is the method which the ICRC has chosen.

Should the Definition in A rtic le  63 of the Fourth Geneva Convention
be kept ?

The question is  whether it would not be w iser to reiterate the definition 
contained in A rtic le  6 3, paragraph 2 which has been sanctioned and is now 
widely recognised. A s the 1964 experts recom m ended, it should certainly serve 
as a basis, but the ICRC fee ls  that in order to conform  with the spirit of this 
Article, it would be preferab le  not to reiterate its term s but to prepare a 
definition with slightly different w ording.

The Regulation must provide fo r  a m ore general situation than that 
described  in A rtic le  63. M oreover, in this A rticle , the definition of duties is 
restrictive  and has all the consequent drawbacks. It om its the crucial factor 
of protection  (in shelters o r  by evacuation), and does not mention social 
assistance to v ictim s, which nowadays is norm ally provided by Civil Defence 
organisations.

Lastly, A rtic le  63 gives priority  to "the maintenance of the essential 
public utility s e rv ice s " , whereas protection and rescue log ica lly  come first.

It must be admitted, however, that although the definition of A rticle  
63 is restrictive , it is wide in scope, since some/experts even thought that 
"the maintenance of essential public utility serv ices"  had nothing to do with 
norm al Civil Defence activ ities . A new definition does not therefore lie 
outside the scope of A rtic le  63 and will be in conform ity with its spirit. This 
solution has been recom m ended by a number of experts.

The 1964 experts advocated several ways of generally defining the 
duties of "protected" organisations. A fter considering the matter, the ICRC 
believes that the best method is to determine the aim of duties incumbent 
upon these serv ices. On the basis of A rtic le  63 and the texts proposed by the 
experts, this aim would be "to ensure the protection, rescue- and survival o f 
populations exposed to the dangers of hostilities o r  suffering the consequences 
th ereo f" .
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In our opinion, these three words : protection, rescue and survival 
of the population are the m ost important duties of these organisations. The value 
of all their activities can be determined by this principle. It is from  this context 
that our general rem arks (Page 11) d er iv e  their im portance. The activities of 
organisations covered by the Regulation do not lose  their humanitarian character 
even if, in aiming at protecting the population, they indirectly assist National 
Defence. On the other hand, if this is no longer the aim and the organisation 
works solely  in favour of the arm ed fo rce s , fo r  example by carrying out rad io 
active decontamination, it no longer deserves to be protected. This aim must 
therefore be clearly  specified  when defining the duties.

In the definition they suggested, some of the 1964 experts would 
have liked to stress that these organisations must not undertake " any of the tasks 
reserved fo r  the arm ed fo r c e s "  or " support active m easures of National Defence" 
or "com m it acts harmful to the enemy" . The last phrase is chiefly based on the 
First Geneva Convention (A rticle  21), namely on the notion of "harm ful acts" 
which m ilitary m edical personnel must not com m it against the enemy. The benefit 
of a special status and of the corresponding em blem  entails m oral duties which 
must be heavily stressed , as we have already done (Page 13). The personnel of 
"protected" organisations must know its duties and be aware of the acts from  
which it must abstain com pletely  o r  else seriously  jeopardise the protection 
conferred upon it ; for  instance, it must not use veh icles belonging to the 
organisation to hide combatants o r  ammunition or use its m aterial to obstruct 
the enemy.

However, as the solutions advocated by these experts are very  
general, there is a danger that, depending on their interpretation, the enemy 
might use them as an excuse fo r  preventing "protected" organisations from  
continuing their work. At the present stage, therefore, it would be preferable to 
confine ourselves to determ ining clearly  the sole objective of the duties incumbent 
upon protected organisations, and to stressing the fact that these activities must 
always have a humanitarian character. M oreover, the description  of certain 
specific duties, which v/ill be dealt with later (Page 26), excludes p recise ly  those 
kinds of activity which could be harmful to the enemy. Thus, the Regulation will 
reach the objective of the aforesaid  proposals.

Should the P rotection  of P roperty Be Mentioned ?

Must mention also be made of the protection of property, which is 
covered by several national C ivil Defence regulations ? We do not think so for, 
on the one hand, this protection is im plicit in the idea of survival and, on the 
other hand, we would have to go into greater detail, which is  not possible in a 
general definition (See letter e).
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The general definition should apply to persons alone. As several 
experts have admitted, the protection of property can only be justified if it is 
of vital im portance to the people and their survival.

To conclude, the general definition of the duties incumbent upon 
"protected" organisations could be the follow ing :

The activities of organisations covered by the Regulation must 
always have a humanitarian character and aim at ensuring the protection, rescue 
and survival of the populations exposed to danger, or  v ictim s of hostilities and 
natural d isasters.

C - Examples of Specific Duties

As has been observed, the 1964 experts were of the opinion that the 
Regulation should not be confined to a general definition but also include examples 
of specific  activities which may som etim es be questioned or which are not 
explicitly covered by A rtic le  63 although they may correspond with the spirit of 
the general definition. This list  of exam ples does not aim at covering the whole 
range of possible activities. Furtherm ore, these exam ples must be worded in 
such a way as to show clearly  that the tasks mentioned are optional and not 
com pulsory.

Several sp ecific  activities were examined by experts in 1961 and 
1964, and frequent references will be made to their conclusions.

a) Preparatory Tasks :

Should mention be made of preparatory m easures, such as public 
information in relation to Civil Defence, training and instruction of personnel, 
technical studies on means fo r  protection ? Any action to be effective must be 
well prepared and, although som e may claim  that the general definition is 
sufficiently explicit, it would be useful to mention such m easures, so that they 
are not questioned in case o f occupation.

b) Preventive and Protective Tasks

This type of activity is not sufficiently am plified in A rticle  63.
It chiefly concerns the management and administration of shelters for  the 
civilian population, the preventive evacuation of certain sections of the 
population, and giving the alarm to civilians in case of attack o r  danger 
caused by radioactivity.
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In 1964 the experts discussed at length the question of warning.
Did this task fall within the com petence of "protected" organisations ? They 
reached the conclusion that Civil Defence should not be responsible for 
gathering information of all kinds, especia lly  m ilitary, in order to decide 
whether or not to give the alarm . On the other hand, Civil Defence is in its 
role when transmitting warnings received  from  the appropriate m ilitary 
authorities, to those fo r  whom it is responsible, that is to say to its own agents 
or to the civilian population in general .

The ICRC fee ls  that, in this context warning may be considered 
as one of the duties incumbent upon "protected " organisations.

c) Rescue o f Civilians :
In this connexion there is a special problem  concerning the rescue 

of civilians within zones o r  buildings which the enemy considers as m ilitary 
objectives. This applies both to civilians who are tem porarily  in these zones or 
buildings and to those perm anently em ployed in the war industry.

The experts d iscussed this problem  at length, and the ICRC shared 
the opinion of the m ajority, who considered that the protection of civilians, 
wherever they may be, fa lls  within the com petence of C ivil Defence. However, 
its only aim must be to rescue and not to protect or maintain installations 
considered as m ilitary ob jectives . As will be seen later, special organisations 
should be made responsib le fo r  protecting such establishm ents.

d) Social tasks in favour o f v ictim s have been re ferred  to above.
It should be noted that this activity too is  included in the norm al range of duties 
covered by the general definition.

It could therefore  be said that giving m aterial and social assistance 
to the civilian population suffering severely  from  hostilities com es under the 
normal duties of "protected" organisationsr

e) Protection  of Private or Public Property :
During the m eeting of experts, this point was discussed at length 

(1964 Report, Page 7). T here are two distinct types of protection :

1°) The protection of property n ecessary  fo r  the survival of the 
civilian population, and com pletely  non -m ilitary  in character, namely houses, 
schools, out-patient c lin ics , hospitals. Most of the experts felt that the 
protection of such property came under the norm al duties of "protected" 
organisations and had a humanitarian character, since its aim was to enable 
populations to survive. In m ost cases, care and safety are not enough ; people
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need a roof and a  fire  to keep them alive. N evertheless, it has been noted 
that to protect does not mean to guard or  defend, but to keep the property 
indispensable fo r  the civilian population in working condition.

In this connexion, several experts as well as the ICRC considered 
that a "protected" organisation will not carry  out this work once a town has 
been evacuated.

2°) The second type of protection raises bigger problem s. Even 
private and public property of a non -m ilitary character might serve m ilitary 
and National Defence purposes : this category includes all establishm ents 
directly associated with the war (ammunition and armament fa ctories  as well 
as those making uniform s and other m ilitary equipment). Then, there is dual 
purpose "co lle ct iv e "  property : this benefits both the civilian population and 
the m ilitary (means of transport, railway stations, e lectric ity  and gas works 
etc. ).

On the one hand, the experts firm ly  rejected all activities likely 
to protect establishm ents of an essentially m ilitary character. On the other 
hand they were m ore lenient with respect to m ilitary targets which are som e
times described as "m ixed ". In principle, this is "civ ilian " property but, 
depending on the circum stances, it might serve a dual purpose - both "ciy ilian " 
and "m ilita ry " . The ICRC would readily accept this viewpoint, but only if the 
use of such property w ere chiefly "c iv ilia n ".

The activities o f organisations alluded to in the Regulation must 
not extend to installations which, although civilian in character, are used mainly 
for m ilitary and National Defence purposes. T heir humanitarian nature could 
thereby be legitim ately challenged, and the legal protection desired would be 
exposed to the dangers re ferred  to above, (See Page 12 ).

As regard s ,for  example, e lectric ity  works in towns, "protected" 
personnel may be called upon to intervene, after a bombardment, in order to 
keep these installations in good repair (this is im plicit in A rtic le  63, paragraph 2 
of the IVth Geneva Convention). However, Civil Defence organisations must not 
be responsible fo r  protecting pow er-houses which supply alm ost exclusively 
military and war econom y plants.

From  the foregoing it can be deduced that States, which want 
their Civil Defence organisations to benefit from  the Regulation projected, 
will have to set up civilian o r  m ilitary bodies chiefly responsible fo r  protecting 
and keeping in good repair installations and industries d irectly  associated with 
National Defence and war econom y. Such organisations alrea.dy exist in 
several countries. It is essential to make a clear distinction between organisations 
■entrusted with the "protection  of industry" and those whose sole aim is to 
protect populations and which might be entitled to enjoy the special status 
proposed.
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f) Maintenance of Essential Public Utility Services

This activity is already provided fo r  in A rtic le  63, paragraph 2, 
of the Fourth Geneva Convention. N evertheless, experts discussed its scope 
( 1964 Report, Page 7), and some of them wonder whether it should be entrusted 
to Civil Defence. In answer they were told that, in some cases, public utility 
serv ices, which are norm ally responsible fo r  this work, might be prevented 
from  carrying it out and that, in the interest of the population, it would be 
the duty of Civil Defence organisations to re -estab lish  these indispensable 
serv ices (water, gas, e lectric ity , means o f comm unication).

On the whole, the experts felt that the Civil Defence organisations 
should on occasion  and tem porarily  maintain essential public utility serv ices, 
until such public serv ices  can resume their activities. In occupied territory , 
the Occupying Power is responsible fo r  ensuring the e fficiency  of current 
administration and, consequently, of essential public utility serv ices  too. The 
Occupying Pow er should not engage "protected" organisations permanently fo r  
this purpose to the detrim ent o f the safeguarding and protection of the population 
suffering severely  as a result of hostilities.

Finally, the projected  Regulation should explicitly  provide fo r  the 
maintenance of public utility serv ices , as does A rtic le  63. The words "to 
contribute" should be used to stress the auxiliary character of this task.

g) P olice  Duties

This point too was discussed in detail by the experts, in connexion 
with the question of arm ing Civil Defence organisations ( 1964 Report, Page 7). 
The solution recom m ended by the ICRC ( see Page 21) recogn ises some police 
activities provided that they enable Civil Defence organisations to accom plish 
their m ission and do not entail the maintenance of law and ord er in general. 
These activities may consist in guarding installations and equipment essential 
for the protection of the civil population.

These are, su ccessively  dealt with above, the specific  Civil 
Defence duties, which, in the opinion of the ICRC, should be explicitly mentioned 
in the Regulation in order to avoid their being questioned in any way. To put it in 
a nutshell, the general definition of duties in the Regulation should be followed 
by the principle that "protected" organisations may, in particular, assume the 
following tasks :

a) Preparatory m easures (training of personnel ; technical studies; 
public information, etc. ) ;
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b) Preventive and protective measures (maintenance of shelters ; 
evacuation of populations ; transmitting tne alarm in case of air raids or  danger 
caused by radioactivity, etc. );

c ) Rescuing the civilian population wherever it may be. F or  
civilians within the zone of military objectives, however, this action must 
be strictly limited to rescuing ;

d) Material and social assistance to the population ;

e) The protection both of private and public property which does 
not serve chiefly fo r  m ilitary purposes but is essential for  the existence of 
civilians ;

f) Measures contributing towards re-establishing and maintaining 
essential public utility serv ices  needed by the civilian population ;

g) Police  duties necessary  for  accomplishing their humanitarian 
activities in general.
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SECTION II : THE PROTECTION OF THOSE ORGANIZATIONS ALLUDED

TO IN THE REGULATION

If the definition of these organizations ra ises  new and varied 
problems, as has been seen in Section I, the same does not apply to 
their actual protection. In fact, a certain measure of protection exists 
already in virtue of the Geneva- Conventions. P roof of this is to be found 

i in the numerous re feren ces  to the said Conventions, contained in the 
Report of Proceedings of the Experts Meeting in 1964 to which frequent 
reference can be made.

It should immediately be stressed, as does the aforementioned 
Report on page 9, that Civil Defence personnel is already to a large 
extent protected by international law, mainly by certain provisions of 
the Hague Conventions of 1907 and also m ore specifically  of the Fourth 
Geneva Convention of 1949:

" i f  further provisions still are to be drawn up within the 
framework of a new set of regulations in the field of humanitarian law, 
such regulations would be additional to and strengthen the guarantees 
already existing in international law. Any new regulation conferring 
additional protection on Civil Defence serv ices  in particular, should in 
no way be construed as suspending or diminishing already existing 
protection granted to civilians by virtue of prevailing international law".

In order to strengthen protection as it stands at present, 
two distinct elements must be taken into consideration : on the one hand, 
the protection of the organizations and of their personnel and, on the 
other hand, that of their equipment. Following, therein, the structure 
of the First Geneva Convention, the present Report will examine, in the 
first place, the protection of Civil Defence organizations and their 
personnel.

This protection can furthermore be considered under two 
distinct headings :

a) in enemy occupied territory  (this question is already, 
in part, covered by article 63 of the Fourth Geneva Convention);

b) protection in general and against thp dangers of 
hostilities. This second point will be examined first, since it is 
principally in this event that increased protection is sought.
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I. Protection of Organizations and Their Personnel

1. Protection in General and against the Dangers of Hostilities

As has been said, the principal reproach against the aforem en
tioned article 63 of the Fourth Geneva Convention is that it restr icts  the 
guarantees foreseen  in the event of enemy occupation. However, the 
organizations called upon to work, on occasion, in the zones of military 
operations should also be assured of some specific  form of protection.
It is in order to ensure the survival of the civilian population that this 
personnel will expose itself to danger in those zones. Specific guarantees 
are, therefore, essential. It is obvious that the respect and the protection 
of these organizations is only feasible in the extent to which they can be 
recognized as enjoying a special status through the use of a distinctive 
emblem. Thus, the problem of the emblem, which is examined under 
Section III, is c lo se ly  bound up with that of protection. The personnel 
cannot enjoy greater "protection" than the rest of the civilian population 
against aerial attack or against long distance bombardment by land or 
sea. It will be seen later on that the signalling does not, in principle, 
aim at shielding this personnel from long distance attack or its effects 
but at protecting it from hostile acts committed against it "at sight",

a) Protection of the Humanitarian activities as such

Just as the Geneva Conventions, relating to military or 
civilian m edical personnel do, the experts them selves, in 1964, started 
by taking into consideration the "resp ect"  and the "protection" of the 
personnel as such. (See page 10 of the Report of Proceedings in 1964). 
However, as is the case with the Geneva Conventions, these guarantees 
of a personal order , aim at ensuring, under all circum stances, the 
carrying out of activities of a humanitarian character .

That is the point which must be stressed. If the m embers of 
Civil Defence are respected , but hindered in the exercise  of their 
functions, the Regulation will not attain its end. The Regulation should, 
therefore, lay down the principle that protected organizations shall be 
allowed to carry out their humanitarian activities without hindrance.

To this "negative" obligation imposed on belligerents, that 
is to say not to hinder these activ ities , a "positive" obligation should 
be added, that of : the duty to assist, The aforementioned organizations 
should, in fact, receive all necessary assistance from the civil ana 
military authorities in the accomplishment of their task. This obligation 
to assist, m oreover stems from Article  16, Paragraph 2, and Article 
17 of the Fourth Geneva Convention; the first stipulates that the parties 
to the conflict shall, as far as possible, facilitate the search for the
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dead and the wounded and assistance to persons exposed to grave danger. 
Civil Defence personnel, rather than military personnel, shall assume 
this role and should, therefore, be assisted.

However, as stressed in the 1964 Report (page 11), the 
obligation laid upon belligerents to allow the protected organizations to 
act freely , or even to assist them in doing so, is not absolute : this 
obligation is limited, m ore particularly in zones of military operations. 
The Fourth Geneva Convention also takes these limitations into account 
(the reservation expressed , for example, in Article 16 with regard to 
"m ilitary considerations" or in A rtic le  55 with regard to "means 
available").

In the projected Regulation, the freedom of action of a 
"protected" organization, and the assistance to be given it, will include 
such reservations as the Governments will specify. The ICRC, at the 
present stage, will limit itself to adding "a s  far as possib le" , to the 
principle it will recom m end at the end of the present chapter.

b) Protection of the Personnel

As indicated in the 1964 Report (pages 9 and 10), this 
protection will be based, by analogy, rather more on the Fourth 
Convention than on the F irst, " it  seem s most logical to take the provi- 
sions of the Fourth Geneva Convention into account, since Civil Defence 
personnel, like those of civilian hospitals are civilians to whom special 
protection should be granted apart from that which in any case covers 
the population as a whole. According to articles 20 to 22 of the Fourth 
Convention not only the personnel engaged in the operation and 
administration of civilian hospitals shall be respected and protected but 
also the personnel engaged in the search  for, removal, transporting 
and caring for wounded and sick civilians, the infirm and maternity 
cases, both on land, on sea and in the air".

The Regulation should, therefore, lay down the principle that 
the personnel alluded to therein should enjoy "particu lar" protection.
The Fourth Geneva Convention does not express this qualification with 
regard to hospital personnel but this is implicit and should be understood 
since these additional guarantees depend, in fact, on the exercise  of 
special functions.
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n This concept of 1 protection while they are em ployed on their 
duties figures in A rtic le  20 mentioned above with regard to temporary 
personnel in civilian hospitals. It would, therefore, appear opportune to 
introduce this concept with regard to the personnel of a "protected" 
organization. Indeed, a proportion of its m em bers are not permanent 
personnel; they enter the serv ice  of the organization in the event of 
danger and once this is past they take up their private occupations 
again. It is, therefore, normal to envisage their protection whilst they 
are exercising their special functions. With regard to permanent 
personnel - which als o exists - the term s "while they are employed on 
their duties" will always and at all times cover ’ it.

These term s do not, of course, signify that once these function,s 
have ceased, the said personnel no longer has the right to any form of 
protection; on the contrary, this personnel will enjoy the same rights 
as the civilian population in general, m ore particularly in enemy occupied 
territory . It indeed does not appear to be opportune to set up a form of 
individual protection which would, at all times, apply, like a shadow, to 
any individual m ember of a " protected"organization.

On the other hand, the Civil Defence personnel, when in 
Service, must be totally protected, without reservations as foreseen 
above under letter a). The words "respected  and protected" could be 
qualified, for example, by the expression "the personnel shall not be the 
object of hostile acts and shall be protected in all circumstances against 
all attack". These term s are traditional and often figure already in the 
Geneva Convention; it is, therefore, just as well to repeat them.

Finally, with regard to the protection of this personnel, 
another problem should be raised wnthout, however, solving it for the 
time being. Indeed, what precisely  is meant by "the personnel of a 
"protected organization" ? Civil Defence is sometimes of a very broad 
nature. It goes as far as to include what is commonly called se lf-  
protection, that is to say, those m easures which each individual civilian 
must take to ensure his own safety. Within this meaning, Civil Defence 
ends up by including the vast majority of the population. However, it 
is not possible to extend so large a meaning to the term s "protected 
personnel" since the concession of a special status and of a distinctive 
emblem can only be of real value if they are reserved to a relatively 
limited number of persons in proportion to the whole. In the ICRC's 
opinion this can only apply to personnel called upon to exercise functions 
in favour of the entire population of a given locality or region.

*
* *

In conclusion, the protected Regulation should lay down the 
following principles :

L



- 35 -

the "protected" organizations must, as far as possible, be in 
a position to carry  out their humanitarian activities without hindrance and 
receive from the civil and military authorities all necessary assistance 
in carrying out their duties;

the personnel must, while employed on their duties, be respected 
and protected in all circumstances.

2. Protection in enemy occupied territory

As underlined in the 1964 Report page 11) when laying down the 
protection to be accorded in enemy occupied terr itory  to the organizations 
alluded to in the Regulation, various stipulations of the Hague Rules 
(Articles 43, 46 and 47) and of the Fourth Geneva Convention should be 
taken into account (A rticles  51, 53 and 57; 59 and especially 63, the 
texts of which are attached : see page 54). It can be seen that Article  
63 also contains, in principle, all the elements of the protection which 
is being sought; it is, therefore, a matter of developing and defining 
these elements, especially  three of them.

a) The Duty of the Occupying Pover to "Facilitate" the activities 

in Question.

Article 63 m erely  lays down that Red C ross  Societies should 
be able to " pursue their activities". However, in the projected Regulation 
this principle should be expressed m ore firm ly (as is the case with 
various provisions of the Fourth Geneva Convention) in terms such as :
"the Occupying Power shall facilitate" or " it is the duty of the Occupying 
Power to facilitate the activities of protected organizations".

Even if this obligation is already implicit in the general ruling 
on the obligation to assist, as previously laid down, it should be mentioned 
specifically and even m ore  clearly defined with regard to enemy occupied 
territory . Indeed, the Occupying Power is obliged to facilitate the proper 
working of all institutions devoted to the care and education of children 
(Article 50 of the IVth Convention), to ensure the revictualing of the 
population (Article 55 of the IVth Geneva Convention), to maintain the 
m edical and hospital establishments (Article 56 of the IVth Geneva 
Convention). Therefore, the Occupying Power must all the m ore, facilitate 
the task of "protected" organizations since without ensuring the survival 
of the civilian population, there can be no question of looking after its 
health, education and nourishment.

A similar line of argument can be applied to the reservation, 
which has often been criticized , expressed at the beginning of Article 
63 of the same Convention : since this reservation does not figure, in 
connection with the obligations incumbent on the Occupying Power with 
regard to health or education, according to the afore-mentioned stipu
lations it should not figure in the Regulation with regard to the duty
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incumbent on the Occupying Power to facilitate the activities of Civil 
Defence.

b) The Protection of the Structure of the Said Organizations

The preceding principle lays down a duty of action on the part 
of the Occupying Pover, which is implicit in A rticle  63 of the Fourth 
Geneva Convention. A second principle which also imposes itself, 
concerns the duty to abstain : the Occupying Power must not, hy 
modifying the structure or the personnel of these organizations thus 
paralyse their activity. This principle is already contained explicitly in 
Article 63, lettre b) and it will be sufficient to repeat it, without undue 
modification, as proposed by the experts in 1964. (See 1964 Report, 
page 12, letter a).

The experts, in particular, feared that the Occupying Pover 
might prejudice the activities of the said organizations by having recourse 
to the powers entrusted to it by virtue of Articles  51 (requisition) or 
54 (rem oval of public officials from their posts) of the Fourth Geneva 
Convention. It would, therefore, be wise to add in the preceding 
principle that the Occupying Power may not use the powers conferred 
upon it by A rtic les  51 and 54 of the Fourth Geneva Convention in order 
to inhihit or paralyse the activities of Civil Defence.

c) Duty of Limiting Activities to Existing Tasks

In 1964 the experts foresaw (1964 Report, p. 13, letter b) that 
the Occupying Power should be forbidden'to compel C ivil Defence 
personnel to submit to requisitioning in favour of the army of occupation 
(authorized by virtue of A rtic le  51 of the Fourth Geneva Convention).
It appears difficult to forbid individual requisitions, which do not apply 
to Civil Defence personnel "per se" but to civilians as such in enemy 
occupied terr itory . As has been said, this is all the m ore difficult since 
in many cases, m em bers of Civil Defence are not permanently on duty 
with the organization. The principle laid down above, how ever, forbidding 
requisitions which could paralyse "protected" organizations already 
constitutes a brake.

M oreover, there exists a possibility to parry this danger by 
means of another principle, implicit in the passage cited above from 
the experts ’ 1964 Report. Indeed, everything should be done to avoid 
giving the Occupying Power the possibility of assigning to Civil Defence 
personnel tasks other than those laid down in the projected Regulation. 
Given the strict limitations of the activities foreseen in Section I of this 
Report, it is in the interest of all concerned to stress that the 
Occupying Power - when dealing with "protected" organizations as such- 
must remain within the limits laid down in the Regulation. In this fashion 
the Regulation would usefully complete, on this particular point, the 
stipulations of Article 51 of the Fourth Geneva Convention.
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When drafting the Regulation, another problem raised by the 
experts should be considered : to prohibit the Occupying Power from 
obliging the above mentioned organizations to serve outside the frontiers 
of the occupied te r r ito ry , m ore particularly on the said Pow er's  own 
territory . Such a prohibition, m oreover , conform s with the term s of 
Article 49 of the Fourth Geneva Convention. The experts, however, quite 
rightly reserved  rescue operations in frontier regions.

*

* *

As a conclusion to this chapter (protection in enemy occupied 
terr itory ) the Regulation might usefully lay down the following principles:

it is the duty of the Occupying Power to facilitate the 
activities of "protected" organizations , in particular by furnishing material 
support and the n ecessary  authorization for the efficient execution of 
their tasks;

the Occupying Power may not exact any modification in the 
personnel and structure of the said organizations which could prejudice 
the efficient execution of their duty, nor may it have recourse  to the 
powers accorded to it by Artic les  51 and 54 of the Fourth Geneva 
Convention in order to hinder or paralyse their functions;

the Occupying Power may not assign other tasks to these 
organizations than those foreseen in the Regulation nor can it force  them 
to serve outside the frontiers of the occupied territory  with the exception 
of rescue operations in frontier regions.

II. Protection of equipment

If the Geneva Conventions often give clear guidance - as we 
have seen above - as to how the problem of the protection of personnel 
can be resolved, such indications are fewer and less  clear when it 
com es to the question of protecting equipment. Indeed, this raises 
particular difficulties which were stressed  by the experts in 1964 (See 
1964 Report, page 11).

Whilst medical equipment, by its very nature, is of strictly 
humanitarian application, that of the organizations alluded to in the 
Regulation is, in part, made up of elements (trucks, lo r r ie s ,  bulldozers, 
pickaxes, fire-ladders etc), which can serve just as well to save the 
lives of civilian populations as to protect military establishments. The 
dual serv ice , this ’ 'polyvalent" character of part of the equipment, 
renders its protection all the m ore difficult.
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The experts in 1964 started by laying down the principle that 
the strictly "univalent" Civil Defence equipment, that is to say, that 
which is strictly reserved  for humanitarian purposes - as for example 
an ambulance, - must always, and under all circum stances, be protected. 
The ICRC fully concurs with this view. With regard to the equipment 
which can serve various purposes, the majority of the experts suggested 
that the principle should be laid down that this equipment must enjoy 
protection in so far as it is exclusively and permanently earmarked f or 
Civil Defence purposes. ~

In the ICRC's opinion, this sound principle even offers the only 
criterion  which allows for the solution of the problems under consideration. 
Indeed, what is even m ere important than the precise nature of the 
equipment itself, is the permanent use made of it.

Seen from this aspect, a Civil Defence organization is called 
upon to employ equipment of two kinds : in the first place that which 
it owns, exclusively reserved  for its tasks of a humanitarian nature and 
which it has received  from the public authorities. This equipment is, 
therefore , c losely  bound up with the organization's activities. Even if 
certain elements of this equipment are of a "polyvalent" nature, in the 
meaning indicated above, all this equipment belongs to Civil Defence; 

it is indispensable for its efficiency and, consequently, must always benefit 
from specific  protection. This equipment may be stamped with the 
distinctive emblem, as we shall see further on with regard to signalisa- 
tion (see page of the present Report).

Secondly, in the course of its rescue operations, Civil Defence 
may also resort to equipment other than its own, which it will use on a 
tem porary basis and which has other uses, possibly military. We shall 
see later on what form s of protection can, on certain specific  occasions, 
be accorded to this equipment, which we shall call "complementary" or 
"supplementary".

a) With regard to its owi equipment, that is to say that which 
is exclusively and permanently assigned to humanitarian activities, and 
on the basis of Article  37, Paragraph 3, of the First Geneva Convention, 
we could lay down the principle that this equipment should neither be 
attacked nor destroyed intentionally. Even in the event of military 
necessity this equipment, which is indispensable to the survival of the 
civilian population, must be absolutely protected at all times, as is the 
case with military medical equipment.

This principle must also apply in the event of enemy occupation 
as was recognized by the experts in 1964 (see 1964 Report, page 13). 
M oreover, this principle stems implicitly from the above mentioned 
obligation to assist, with regard to the general protection in enemy 
occupied territory (see page of the present Report). For the Occupying 
Power this principle will lead to the prohibition to seize or to requisition 
the equipment intended for the exclusive use of Civil Defence.
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Is there a danger that such a principle may lead to abuse ?
That a belligerent may try to place, with the Civil Defence organization, 
equipment which, in the event of enemy occupation, would thus escape 
from seizure or requisition ? Prior  "exclusive and permanent" affectation 
seems to offer sufficient guarantees against such abuse.

Furtherm ore, to prevent a belligerent from arbitrarily in creas
ing the volume of equipment belonging to his Civil Defence organization, 
it could be added that this equipment must include only what is necessary 
for the protection of the civilian population; this would allow for the 
definition of what constitutes a reasonable volume of equipment for a 
Civil Defence organization, taking into account the dangers to which the 
population of the country is exposed. In this respect, account must he 
taken of the fact that with the development of aerial warfare any point of 
a given territory can suddenly be attacked at long range; the equipment 
necessary for Civil Defence in a given place must, therefore, not only 
be estimated in proportion to the dangers to which that particular place 
is in fact exposed but also to all other potential dangers.

b) Independently of its own specific equipment, the organiza
tions alluded to in the Regulation will, on occasion, also have recourse  
to complementary equipment (vehicles, sappers equipment) put at its 
disposal temporarily by the civil or military authorities which are 
distinct from those of Civil Defence. This equipment will be returned to 
those authorities once the rescue operation is terminated : Permanent 
protection of this supplementary equipment cannot be considered unless 
it already enjoys such protection in virtue of international law (military 
ambulances for example).

However, in this connection, inspiration can be drawn from the 
rule contained in Article 33, Paragraph 2, of the First Geneva Convention, 
i. e. that the equipment may not be diverted from its initial purpose as 
long as it is necessary to the sick and wounded. A similar principle 
could be adopted with regard to this "com plem entary" equipment. When 
Civil Defence resorts  to it, over and above its own equipment, this is 
because it is absolutely necessary given the extent of the destruction 
and the number of victims to be assisted. Thus, so  long as the action 
la sts , this equipment must not be taken from the protected organiza
tion, especially when such action is undertaken in the zone of military 
operations. On the other hand, once the action is terminated, the enemy 
may dispose of this equipment in conformity with the laws of war. *

*



In conclusion, the Regulation should lay clown the principle 
that the equipment necessary for the protection of the civilian population, 
which a protected organization uses exclusively and permanently in 
execution of its humanitarian task s , shall never be Hint enHra ally attacked, 
destroyed, seized or requ isitioned.

Furthermore ,_in the event of an urgent r e scue operation on
behalf of the c iv il ian population, the equipment, which the organization 
uses for this end, even if it is not exclus ively and per manently earm arked 
for Civil Defence purposes must not be destroyed or diverted from this 
use so long as the rescue operations are not terminated and the safety 
of populations in peril, ensured,

III. Protection of installations and buildings

As regards protection, the experts (see 1964 Report, pages 
11 and 13) assimilated the installations and buildings of Civil Defence 
organizations with equipment. Such an assimilation, however, gives rise 
to difficulties and does not appear to be feasible ipso facto.

Equipment is, in principle, mobile : thus, its protection is 
possible according to the principles laid down above. On the other hand, 
even buildings exclusively set aside for Civil Defence activities could not 
benefit from absolute protection sim ilar to that given to hospitals, which 
implies signalling on a large scale. It can only be recommended that such 
installations and buildings be placed as far as possible from military 
objectives and even from inhabited areas - which is already the case in 
certain countries.

On the other hand, a r e lative form of protection could be 
foreseen, taking as an. example, once again, Article 33, Paragraph 2 
of the First Geneva Convention, in order to ensure, in all circumstances, 
the security of "protected" personnel and equipment, which may be in 
these installations or buildings at the time of military operations, and 
m ore especially on the approach of the enemy.

The following principle could therefore be laid down : buildings, 
installations and/or stores of "p rotected "  organizations must not be 
intentionally destroyed or requisitioned unless the responsible military 
authorities have previously taken all necessary m easures for the se cu r ity 
of the personnel or the equipment there in.
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In any case, the governments will have to study carefully the 
question of the protection of such installations and buildings in view of 
the projected Regulation.

IV. Protection of Civil Defence Organisations Operating Abroad

The co-operation , on the international level, between "protected" 
organizations, met with the general approval of the experts in 1964. As 
mentioned in the 1964 Report, (page 15) : "Modern warfare could cause 
such harmful effects in a country that the national organizations would 
be unable to cope with the situation and need assistance from abroad.
This assistance could be given by Civil Defence organizations of neutral 
or allied States. A rtic les  27, 32 and 34 of the First Geneva Convention 
were taken as examples of the type of assistance which could be given 
by Civil Defence organizations of neutral States", To the question whether 
the use abroad of Civil Defence organizations belonging to neutral States 
is compatible with the obligations of neutrality, it can be answered that 
there is no incompatibility as long as this assistance is of a purely 
humanitarian character and that the consent of the parties involved has 
been obtained, within the meaning of article 27 of the F irst Geneva 
Convention.

Whilst concurring with this conclusion it should, none the 
less , be stressed that the assistance given by an organization from a 
neutral country should have an auxiliary character. With this reservation, 
the principle of international co -operation  in the field of Civil Defence 
must be approved and even strongly recommended.

It, therefore, follows that the personnel of such "protected" 
organizations assisting a belligerent country should enjoy protection 
identical to that of the organization it is helping, once the conditions, 
which will have been drawn up in virtue of Article 27 mentioned above, 
have been fulfilled i, e. ("with the authorization of its own government 
and the government of the belligerents concerned; to be under the 
control of the latter government; after notification to the enemy power").

If this neutral personnel falls into the hands of the enemy, it 
should, in virtue of Article 32 of the F irst Geneva Convention, be allowed 
to return to its country of origin, if a way remains open, and as far as 
possible, take its own equipment with it. M oreover, in the event of 
enemy occupation, the "neutral" organization should be able, if it so 
desires, and with the authorization of the Occupying Power, and that 
of its own government, to continue assisting the Civil Defence of the 
occupied country.
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SECTION III : SIGNALIZATION, IDENTIFICATION AND NOTIFICATION 

OF "PROTECTED" ORGANIZATIONS

When developing the protection of certain categories of persons 
in international humanitarian law, some supplementary obligations were 
foreseen to enable belligerents to recognize, by external signs, the 
qualities of the persons to be protected. These signs consist in the main 
of distinctive em blem s, identity cards and prior international notification. 
Thus, the obligation for "protected" persons to signal themselves, when 
their quality as a protected  person is not immediately apparent, is an 
indispensable coro l la ry  to their right to protection.

This connexion between protection and signalization corresponds 
to a general trend in humanitarian law. It would, therefore, be natural 
that is should appear in the projected Regulation. The experts who met 
in 1961, and again in 1964, examined three of these obligations which 
we shall, in our turn, examine one after another : signalization, 
identity cards and international notification.

The "em b lem " and the "identity card" are direct methods of 
recognition. The third obligation, "international notification" constitutes 
an indirect method of identification.

I. SIGNALIZATION

1. Signalization of Personnel and of "Protected" Organizations in general

The problem

The need for a distinctive method of signalization for m em bers 
of the organizations alluded to in the Regulation was recognized from 
the very outset of these studies. The experts who met in 1961, together 
with those who met in 1964, were in favour of such signalization. In 
its 1961 Resolution, the Council of Delegates of the International Red 
C ross m ore  particularly suggested "the adoption in favour of these 
organizations of a uniform special distinctive em blem ". In the same 
manner, the memorandum transmitted in 1963 to the Centenary Congress 
of the International Red Cross by an official group of Swiss experts, 
stressed that : "in default of a distinctive emblem, the strengthening 
of the guarantees afforded to Civil Defence organizations would be 
inefficacious".



The arguments in support of specific signalization are the 
same as those set forth at the beginning of this Report, among 
fundamental reasons in favour of strengthening the protection of these 
organizations. Let us simply emphasize here that, when operating, on 
occasion, in the zone of military operations, C ivil Defence personnel 
runs the risk of being mistaken for combatants or m ilitary personnel and 
all the more so since this personnel will often be wearing a helmet or 
a uniform.

With regard to the special distinctive em blem , the experts 
stressed various points : at the outset, some of them were afraid that 
the number of emblems would increase for apart from that of the red 
c ro s s  (red crescent, red lion and sun), other recognized emblems exist, 
such as the one laid down in the 1954 Hague Convention for the protection 
of works of art and cultural property, or the red staff of Aesculapius, 
suggested by the ICRC to distinguish civilian m edical personnel. Despite 
these fears, the majority of experts were in favour of a new distinctive 
emblem for the organizations alluded to in the Regulation. The extension 
of the red cross  emblem to the personnel of these organizations was, 
however, hardly considered as we shall see further on.

Some experts also advocated the adoption o f a uniform or a 
helmet of a special colour« This, however, gave r ise  to certain o b je c 
tions. A coloured uniform could, for many countries, entail heavy 
expenditure; furthermore, personnel which is not permanent does not 
necessarily  possess a uniform. On the other hand, Civil Defence personnel 
cannot always wear a helmet. Thus, the majority of experts finally 
adopted the idea of a special distinctive and uniform emblem as simple 
as possible.

In this connexion, some experts were in favour of a red 
c ircle  on a yellow background, this being a highly stylized form of the 
initial of the word "c iv i l " ;  the 1964 experts welcomed this idea favourably 
all the more so since such an emblem was simple and would not give 
rise  to objections of a religious or a national nature.

The ICRC’ s conclusions

If the usefulness of a special marking is admitted, it must be 
clearly  demonstrated why the red cross  emblem can, under no c ir cu m s 
tances, be taken into consideration in the case of all personnel attached 
to the said organizations, with the exception of m edical personnel, which 
will be examined under No 2. Apart from legal considerations, which 
will also be examined further on, this exclusion is motivated by a 
fundamental fact : in time of armed conflict, the red cro ss  emblem 
represents and must represent only medical aid. However, the functions 
of Civil Defence are also of another nature : they are technical, for
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example rescue operations or the maintenance of essential public utility 
serv ices; they are also of a social character - for instance the 
evacuation of the civilian population or the assistance to the homeless 
or evacuees. The different nature of these operations, therefore, call 
for another distinctive emblem symbolizing technical and social 
assistance, just as is the case with the specific emblem corresponding 
to the protection cultural property.

With regard to the choice of this new distinctive emblem, 
the opinion of the experts indicates the direction that could be followed 
foregoing an obligatory form of dress or even a coloured helmet, a 
distinctive emblem of as simple a form as possible, internationally 
uniform and always worn in the same fashion (on an armband, on the 
back, or on a helmet, for example) should be recommended. In this 
connexion, the afore-mentioned red c irc le  on a yellow background would 
have many advantages; it will, however, be for Governments to take 
a decision on the subject later.

This sign should, in the traditional phraseology, be easily 
"recognizable" at distance, that is to say at a certain reasonable 
distance, but not from the air as in the case of hospitals since this 
signalling of Civil Defence personnel cannot be expected to protect it 
from long range attack.

Finally, should a fixed emblem be considered and its use 
limited (as is the case of hospital personnel) to "enem y occupied 
terr itor ies  and zones of military operations" in accordance with in 
Article 20 of the Fourth Geneva Convention ? In this respect it appears 
preferable to consider another form of limitation, already foreseen 
with regard to the protection of personnel. Indeed, in the ICRC's opinion 
the distinctive emblem should only be worn by this personnel "in  the 
exercise  of its functions" since it is usually only then that it will be 
exposed to danger.

Even if, when exercising its functions, this personnel is not 
in enemy occupied territory or in the military zone of operations, 
the wearing of a distinctive em blem  would have the advantage of 
accustoming the population to the fundamental and specific  significance 
of this emblem. This is, indeed, a factor that should not be neglected. 
Whilst an emblem, such as that of the red cross , is extremely well 
known, this would not be the case with the one "protected" organiza
tions would wear. It would, therefore, be advisable to disseminate it 
as widely as possible among the general public and to authorise this 
personnel to wear it in peacetime already, during training exercises .



In conclusion, the projected Regulation might lay down the 
principle that, in the exerc ise  of its functions, the personnel of the 

protected organizations shall uniformly wear a distinctive emblem 
recognizable at distance.

2. Identification of Medical Services Attached to "Protected" Organiza
tions

In reply to the ICRC's enquiry, a number of National Red 
C ross  Societies considered  that it was "unjust" that Civil Defence 
m edical s e rv ice s ,  whose activities are similar to those of military 
medical s e rv ice s ,  do not enjoy the protection of the red cross  emblem. 
Indeed, these Societies , which "train" volunteer medical personnel, see 
that subsequently they are incorporated either in the armed forces, 
where the red c ro s s  emblem protects them or in Civil Defence, where 
this is not the case.

In 1964, the majority of experts, following a similar train of 
thought, were in favour of the extension of the red cross  emblem to 
Civil Defence m edica l personnel. This emblem could accompany the 
special emblem of the "protected" organizations (see 1964 Report, 
page 16). However, they recognized that this extension of the red cross 
emblem would meet with serious legal difficulties; they were, particularly, 
divided over the question as to whether the terms of Article 44 of the 
F irst  Geneva Convention do or do not authorize such an extension of 
the red c ro ss  emblem.

In default of a possible extension within the framework of 
existing legislation, the experts considered other solutions. One of 
these could be to authories Civil Defence medical personnel to use the 
emblem proposed by the ICRC for civilian m edical personnel i. e. the 
red staff of Aesculapius on a white background; however, according to 
a number of experts, this would m erely  have an indicative value, and 
would be quite inadequate.

Civil Defence medical personnel could also be attached to 
civilian hospitals. This would enable it to benefit from the emblem of 
the red c ro ss ,  in virtue of the Fourth Geneva Convention. Indeed, does 
not this Convention also include personnel entrusted with the search 
and transportation of wounded" in the category of hospital personnel ?

Certain experts, however, raised objections to these solutions. 
By extending the use of the red cross  emblem, the r isk  of abuse would 
be considerably increased, and would inevitably weaken the protective 
value of the emblem. Furtherm ore, such an extension might bring^in 
its train difficulties of a psychological nature within "Civil Defence".
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Finally, as Civil Defence m edical serv ices  are usually autonomous 
bodies, their attachment to civilian hospitals often would create 
insuperable administrative problem s. These experts, therefore, opposed 
any form of distinction between the various serv ices of Civil Defence; 
in their opinion, the m edica l personnel should wear only the distinctive 
Civil Defence em blem , com m on to all serv ices.

The ICRC_'s conclusions

The identification of Civil Defence medical personnel has, 
therefore, been thoroughly debated by the experts in 1964, and the 
ICR C has carefully considered this particular problem. As a result 
of this study the ICRC feels that, at the present stage , it is premature 
to envisage already the extension of the red cross  emblem to ''protected11 
organizati ons. However, as will be seen further on, this by no means 
signifies that the ICRC totally excludes the possibility of such an 
extension in the future; this only means that, to recom m end this extension, 
at the present tim e, could be m ore of a hindrance than a help.

This conclusion is not inspired by strictly legal considerations. 
It must be admitted that there are no insuperable obstacles to the 
projected extension of the red cross  emblem. This conclusion is, 
therefore, based on infinitely deeper grounds which are on the one hand 
psychological, and on the other hand, pertain to legal policy in the 
widest sense of the word.

a) Let us take the psychological reasons first. The experts 
frequently stressed  that no distinction should be made between the 
various component serv ices  of Civil Defence, when considering the 
guarantees that should be accorded them: the first-a ider or the fireman 
who " in  the front line" rescu es wounded from the ruins is as worthy of 
protection as is the nurse in the hospital. Given the credit attached to 
the red c ro s s  em blem , to insist on its extension to Civil Defence 
m edical personnel would be interpreted as making some sort of d is c r i 
mination between the various serv ices  of Civil Defence and attaching 
greater importance to m edical personnel; the m em bers of the other 
serv ices  could see in this duality of emblems, a weakening of their 
own protection; whereas the essential objective is to give maximum 
credit, weight and value to the new emblem to be adopted for the whole 
of the personnel of "protected" organizations.

Of course , National Red C ross  Societies are mainly interested 
in the identification of Civil Defence m edical serv ices, since it is 
primarily for this serv ice  that they usually train personnel. In this 
light, these Societies can hope for an extension of the red cross  emblem 
to this particular serv ice . However, in conformity with its tradition, 
it is in the Red C r o s s 's  interest to demonstrate also in its legal work,
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its desire to ensure the protection not only of the personnel which it 
trains , but also of all those who have an undoubted right to specific 

protection in view of the tasks they carry  out, sometimes at the risk 
of their life.

b) The legal policy grounds are the following. The use of the 
red c ro ss  em blem , as were also the other fundamental institutions of 
the Geneva Conventions, has been laid down by the community of States 
in the course of the m ajor diplomatic conferences which put the final 
touches to these Conventions. If the community of States comes one day 
to the conclusion that, for  various reasons, it would be recommendable 
to extend the use of this em blem , in particular to Civil Defence personnel 
no one could oppose it. For the time being, however, we are obliged 
to note that the number of States, who have approved the principle of 
the projected Regulation, is still limited; whilst hoping that this number 
will increase rapidly, it must be admitted that the fundamental 
institutions of the Geneva Conventions, including the use of the emblem, 
cannot be m odified by special "agreem ents". To foresee , already at 
the present stage, an extention of the red cross  emblem, thus modifying 
rules of Conventions laying down its usage, could well alarm those 
Powers which have not yet given their opinion on the principle of the 
projected Regulation.

If the adoption of a Regulation covering the whole of Civil 
Defence personnel and, consequently, of a distinctive emblem seemed 
really unlikely, then, of course, there would still be time to revert to 
the idea of extending the use of the red cross  emblem to Civil Defence 
m edical personnel alone. But, for the time being, we must concentrate 
on obtaining the maximum, that is to say the identification of the entire 
personnel covered  by the Regulation.

3. Distinctive Signs for Equipment and Installations of "protected" 

Organizations

The solution to this problem depends entirely on what will be 
decided with regard  to the protection of equipment and installations.

Complete protection of equipment intended exclusively for use 
within Civil Defence organizations means that it can be permanently 
marked with a special distinctive emblem. Large signs to protect it 
from long distance attack cannot be provided for. What is essential 
is that, at a short distance, it can be recognized "at sight" as being 
protected. The sign could therefore be painted on different parts of this 
equipment.

I 3
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Buildings, depots and installations exclusively  used by Civil 
Defence may also display the distinctive emblem, so that they are 
lecognizable at sight. In this respect, we have already pointed out that 
the idea of providing for  large signs to protect them against long range 
attack should be re jected . The distinctive emblem could therefore be 
placed at the entrance of buildings, and possibly by means of a flag.
If, through requisitioning or for other reasons, the buildings are no 
longer used for C ivil Defence purposes, they will forfeit this or any 
other distinctive em blem .

Lastly, on the basis of A rticle  21 of the Fourth Geneva 
Convention (marking of m edical transport) which provides for provisional 
marking of vehicles used for transporting the sick and wounded, some 
experts also suggested the provisional marking of supplementary material 
for tem porary use. This provision could even be extended to include 
rather large distinctive emblems for "protected" organisations carrying 
out urgent re lie f  work. This sign would be different from that used 
for personnel or equipment. This kind of marking, visible even from 
the air, would c lear ly  indicate that a "protected" organisation is 
working at a given place. But it should be kept for em ergencies, when 
all kinds of attacks are to be expected.

These few ideas should be revised in detail before being set 
down as fixed principles.

II. Identity cards for  "P rotected" Personnel

The introduction to Section III described the close  relation 
between the protection and the external elements by which "protected" 
persons are to be recognised. A tendency has grown within the Geneva 
Convent ions to consider identity documents or, m ore simply, identity 
cards as yet another of these external elements.

In 1961, the experts noted that a distinctive sign constituted 
only an assumption of the particular status of the wearer, and that it 
could be strengthened if, by means of an identity card, he could prove 
his status and the immunity which it conferred upon him. They, 
therefore, recom m ended the issuing of identity cards to personnel 
covered by the Regulation, and the 1964 experts confirmed this wish 
(1964 Report, Page 16).
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At both the 1961 and 1964 meetings, it was suggested that the already 
existing provisions of the Geneva Conventions for issuing identity cards 
to medical personnel, to soldiers subject to being made prisoners of 
war, and to personnel accompanying the armed forces  but not directly 
associated with them, should serve as a basis with regard to these 
identity cards.

It was in the 1906 Geneva Convention that identity cards were 
first provided for religious and medical personnel attached to the military 
health serv ices  and not possessing military uniforms. The need of 
identity cards, therefore, was first recognised for persons withoutuniform. 
This may apply to a section of Civil Defence m em bers, namely those 
who are on duty for a few hours only - for instance, a ir-raid wardens or 
those engaged in social welfare work. Identity cards are justified 
particularly for this section of the personnel, but they can also be of 
value to all Civil Defence m em bers, even those wearing uniforms.

However, there is one m ore possible objection : will the 
compulsory issuing of identity cards lead to a considerable amount of 
administrative work and to unnecessary expense ? In answer, it can be 
pointed out that if, under the Third Geneva Convention, States have 
accepted to establish an identity card for ALL the m embers of the 
armed forces  subject to being made prisoners of wars, there is all the 
m ore reason for insisting on the issuing of this card to Civil Defence 
personnel who will of course be fewer in number.

Now that the need of identity cards has been recognised, let 
us examine the position to be adopted with regard to two secondary 
questions :

a) Communjcation of_Cards_ to_the__Ogposing__Party_

The Geneva Conventions provide for the communication of a 
specimen identity card carried  by military medical personnel. Must this 
requisite also apply to identity cards issued to personnel covered by 
the Regulation ? The ICRC is of the opinion that the opposing Party 
should be familiar with these cards. As the duties and structure of such 
organizations vary from country to country, the opposing Party should 
receive maximum information on the organisations and personnel which 
its armed forces  should respect, protect and even assist in their 
humanitarian activities.
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b) Should _the_ Lay-_out_ o f_the Card be Fixed or Not .?

In most cases , the Geneva Conventions include, as an Annex, 
specimens illustrating the size, form and wording of identity cards. 
Experience has shown that this is the best system because it is uniform 
and the States concerned do not have to consult each other about it.
The projected Regulation should ■ therefore include as an Annex a specimen 
for identity cards which will be recommended. However, it will not be 
absolutely com pulsory but will guide the States parties to the Regulation.

Lastly, the identity cards of Civil Defence members allowed 
to carry arms should specifically mention this author isation (see p. 22).

To conclude, the Regulation should stipulate that, when on 
duty, a member of the personnel of "protected" organisations shall 
carry a special identity card, proving his status as a member o f  s u c h  
organisations, and conforming with the specimen annexed to the regula
tion, Furtherm ore, it shall state that the belligerents must exchange 
specimens of the identity cards they use.

Ill - International Notification of Organisations Fulfilling the Conditions

Required

As shown in Section III, the international notification of 
"protected" personnel or organisations is often - under the system of 
the Geneva Conventions - an important and even essential element of 
protection. Thanks to this measure, belligerents will know in time 
which personnel and organisations of the opposing party must be protected, 
and they w il be able to inform their armed forces thereof. References 
have been made to the examples of notification of hospital ships (Second 
Geneva Convention, Article 22) and of re lie f Societies authorised to 
assist military medical serv ices  (First Geneva Convention Article 26).

Some of the experts consulted were against international 
notification for "protected" organisations (1964 Report, Page 18). On the 
basis of Article 1 of the Hague Regulations, they considered that these 
organisations need only be recognised by their Government, have a 
distinctive emblem and fulfil the other conditions required.

Nevertheless, most of them felt that, although international 
notification was not a condition for protection, it was not only necessary 
but it should even be compulsory. As they had already relinquished the 
idea of a single, national, Civil Defence organisation and recognised that 
several coordinated organisations could exist, they were of the opinion



that it was all the m ore  necessary  to make international notification 
compulsory. Notification should therefore contain information on the 
structure, duties and marking of "protected" organisations as well as 
on the central authority, called upon to coordinate, if necessary, the 
various national C ivil Defence organisations. (See page 17). This data 
could be exchanged between Governments directly at the outbreak of 
hostilities and not necessar ily  through the intermediary of a third party 
(for example, a neutral State depositary Power of the projected Regulation).

For the time being, therefore, the ICRC does not intend to 
support either system ; in its opinion, both have their advantages and 
drawbacks.

It is indeed true, on the one hand, that after having carefully 
determined all the conditions required in order to enjoy special protection, 
it would seem superfluous to insist furthermore that an organisation, 
which fulfils them effecti ve ly , be notified to the enemy party; this all 
the m ore so since the adoption of an internationally uniform, distinctive 
emblem and identity card would allow for recognition and respect of the 
said organisation, even without prior notification.

But it is also true, on the other hand, that it can be in the 
interest of those Pow ers, who wish to see their Civil Defence Organisa
tions benefiting from a special status, to make known in advance, to the 
international community of nations as a whole, that their organisations, 
in fact, fulfil the required conditions. In this spirit it could even be felt 
that notification between belligerents alone is insufficient, and may often be 
tardy, and as in other fields - such as the protection by treaty of 
cultural property - such notification should be made in time of peace 
already, to a third party institution, capable of bringing them to the notice 
of all governments.

V - Conclusions

In this Report, the ICRC has concentrated on making a very 
detailed study of the basic problems raised by the projected Regulation 
because such a document together with the 1964 Report, which is 
attached to it as an Annex, will be useful to all those interested in this 
subject, and especially  to the appropriate Government services. As the 

XXth International Conference of the Red C ross  will dispose of very little 
time, it will probably be unable to go into all the details and, in order 
to facilitate its task, the ICRC has made a concise summary of this 
Report.

The XXth Conference's examination of this question will be an 
important landmark in the development of this legal work. After this 
study, the Conference will no doubt wish to adopt a resolution and in due 
time, the ICRC plans to submit suggestions thereon, possibly in agreement
with other m embers of the Conference.
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Article 63 of the Fourth Geneva Convention

a) Text of the A rtic le

ANNEX No I

"Subject to tem porary and exceptional measures imposed 
for urgent reasons of security by the Occupying Power:

a) recognized National Red C ross  (Red Crescent, Red Lion and
Sun) Societies shall be able to pursue their activities in accordance 
with Red C ross  principles, as defined by the International Red 
C ross Conferences. Other re lie f societies shall be permitted to 
continue their humanitarian activities under similar conditions;

b) the Occupying Power may not require any changes in the personnel 
or structure of these societies, which would prejudice the aforesaid 
activities.

The same principles shall apply to the activities and per
sonnel of special organizations of a non-military character, which already 
exist or which may be established, for the purpose of ensuring the living 
conditions of the civilian population by the maintenance of the essential 
public utility serv ices , by the distribution of re lie f and by the organization 
of rescu es . "

b) Origins of Paragraph 2

In the Report on the Status of Personnel of Civil Defence 
Services, (Pages 2 and 3) which it submitted to the Centenary Congress 
of the Red C ross , the ICRC gave the following information on the origins 
of Paragraph 2 of Article  6 3:

"During the last World War, as in subsequent armed conflicts,the 
■ existence of strong Arm y Medical Services helped to save thousands of 

combatants' lives thus realising Dunant's idea. It is natural that, even 
when hostilities were over, these Services should have continued to 
enjoy the consideration and interest of the public authorities' and that 
the importance attached to them should have found further expression 
in the revised Geneva Conventions.

This has not been the case for the civil defence bodies. They 
developed considerably in some of the belligerent countries during the 
conflict (especially in England and Germany), from what had been an 
embryonic state prior to 1939 despite the appeals and measures 
advocated by the ICRC and other organizations. The civil defence 
"arm y", just as the Army Medical Services, had its heroes and 
members who fell on the field of honour, bombed, buried under ruins, 
under a hail of incendiaries<
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After 1945, however, most of the volunteer and anonymous 
m embers of these bodies returned to their peacetime occupations: 
civil defence organizations reflected  a period of cataclysms, Coventry, 
Hamburg, H iroshima, which people were anxious to forget. They were 
generally disbanded, and only small knots or "friendly” associations con
tinued to exist here and there.

This characteristic  situation during the years immediately 
following 1945 probably largely explains why the draft of the new 
Geneva Convention for  the protection of civilian persons established 
at that time failed to give these bodies the place that their service 
re cord  would have justified. Fortunately, at the 1949 Diplomatic 
Conference which had to put it into final form , the Belgian Delegation 
proposed an addition to the Article  guaranteeing the continued activities 
of National Red C ross  Societies in the event of Occupation, consisting 
in a sim ilar stipulation as regards civil defence organizations of a 
non-m ilitary character. This Delegation declared in support of its 
proposal:

"it is essential, in the interest of the civil population, that 
there should be no interruption in the functioning of special serv ices 
created to meet the contingencies of conflicts which are steadily 
developing into total warfare, so that a minimum of protection may be 
ensured to persons who are not regarded as engaged in active military 
operations.

The Belgian Delegation is of the opinion that such serv ices 
should be granted the same guarantees as those already granted to 
National Red C ross  Societies and other organizations of the kind. In 
many resp ects , the duties of such societies and those of the services 
in question are identical or complementary. There may be times when 
only the assistance of the special serv ices  will be called upon. "

The Belgian Delegate was voicing not m erely  a recommendation 
in declaring that the ro le  of the Red Cross and its Societies complete each 
other, but an experience. From 1939 to 1945, his own Society, like other 
National Societies, had assigned a large number of its first-aiders to the 
assistance of populations affected by bombing.

This stipulation, approved by the whole Conference, became 
paragraph 2 of A rtic le  83 in the IVth Geneva Convention. "



A N N E X  No  II

MEETING OF EXPERTS TO. EXAMINE THE POSITION OF CIVIL 
DEFENCE SERVICES IN INTERNATIONAL HUMANITARIAN LAW

- Geneva, October 27 - November 6, 1964 -

R E P O R T  

OF PROCEEDINGS

Geneva, Noveraber-December 1964



1

INTRODUCTION

The meeting of experts on the position of Civil Defence 
bodies in international humanitarian law, which the International Committee 
of the Red C ross  (ICRC) convened from October 22 to November 6, 1964, 
in Geneva, assem bled 34 experts in all, sent by governments or Red Cross 
Societies of the following eleven countries : Austria, Finland, German 
Democratic Republic, German Federal Republic, Ireland, Norway, 
Philippines, Poland, Sweden, Switzerland and Yugoslavia. The Government 
of the United Arab Republic, in favour of the meeting, but prevented at 
the last moment from  participing, defined its position in a document, which 
was brought to the notice of all those taking part and which is included in 
the documentation of the meeting (Doc. RPC/9b).

Six observers  delegated by governments or Red Cross 
Societies also followed the work of the meeting. These came from Belgium, 
France, G reece, the United Kingdom and the League of Red Cross Societies. 
The full list, in alphabetical order, of experts, observers and also of 
ICRC representatives taking part in the discussions can be found at 
Annex I attached.

The meeting held 15 working sessions. These were preceded 
by an opening session  which enabled the representatives of the ICRC, in 
particular its President, Mr. Samuel A. Gonard and Mr.. Frédéric Siordet 
to define the reasons, objects and character of the meeting.

After recalling the origin and development of the ICRC's 
studies in this field, which had been asked of it, Mr. Gonard emphasized 
the need for the International Committee of the Red Cross also to resort to 
government experts, whenever, in its capacity as the promoter of 
international humanitarian law, it dealt with a problem which fell outside 
the technical province of the Red C ross, as v/as the case here. About a 
dozen governments having declared themselves in fa /our of the principle 
of strengthening the guarantees offered by international law to the civil 
defence bodies, the ICRC considered it was possible to convenance this 
meeting. Its principal purpose was to answer basic questions raised by a 
regulation on the status of Civil Defence, which will enable the ICRC to 
decide to what extent it can submit such a draft regulation to the XXth 
International Conference of the Red C ross, in accordance with the wish 
formulated by the Centenary Congress of the Red Cross.

Mr. Siordet then emphasized the fact that the meeting was 
of a purely preliminary and private nature which had noting to do with a
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governmental conference at which official points of view expressed binding 
the authorities represented . The ICRC wanted above all here to collect the 
individual advice of those considered by their governments or Red Cross 
Societies to be the best qualified to make their experience known. For this, 
Mr. Siordet added, the procedure of the meeting had to be as flexible as 
possible, to give one the chance of expressing himself and, by avoiding 
formal voting, rather to bring out the main trends of each point under 
exam in at ion.

At its f irs t  working session, the meeting appointed Mr. F. 
Siordet, Chairman and Mrs. Tom Barry, Vice-Chairman, who is Chairman 
of the Irish Red C ro ss .  Mr. Ivar Muller, Deputy Director-General of 
Swedish Civil Defence and Mr. Hans Haug, Secretary-General of the Swiss 
Red C ross , were appointed Rapporteurs. They decided to divide their work, 
the form er undertaking items I and III of the report and the latter the 
remaining items.

Since a general debate was not considered necessary, the 
meeting at once passed to the agenda and made use, as the basis for 
discussion, of the document entitled "Matters for consideration" published 
by the ICRC (Doc. D 861 b, Geneva, June 1964). The various questions 
have been dealt with in the order laid down in this document and which this 
report also follows. The ICRC proposed in the document that the questions 
should be examined with the idea of a regulation concerning all phases of 
armed conflict and not only the case of the occupation of a territory.

DISCUSSIONS

I. Definition of Civil Defence Services within the Scope of the 
Regulations

1. Special Organization :

The question was : must the Civil Defence, in order to obtain 
protection according to International Law, be organized in one organization, 
or would it be acceptable for several organizations to be co-ordinated by 
a special institution or an even wider organization. Different opinions were 
expressed as the Civil Defence is built up in different ways in various 
countries.

If it were stipulated that there be one organization, it would 
be - in the opinion of some experts - much easier to obtain guarantees that 
the necessary conditions for international protection would be defined and 
fulfilled. Such a stipulation - other experts said - would imply that many 
countries, in order to benefit from the protection, w*uld have to change 
the form of organization of their Civil Defence. This would be going too far.

i
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certain experts w ere of the opinion that even from a practical point of 
view, it would suffice that a responsible governmental authority give its 
authorization to the organizations which carried out Civil Defence tasks, 
aid possibly notify the parties to the Convention about this.

As the d iscussion showed, the majority of experts agreed that, 
if it was advisable to leave governments free to organize Civil Defence as 
they saw fit on the national level, coordination between the various services 
and the presence of som e governmental body charged with putting such 
coordination into e ffect  would appear to be desirable, it being understood, 
however, that this could not be a condition for the envisaged protection,

The experts held the view that it would be sufficient to demand 
recognition or authorization by the governments of the organizations to be 
protected and that notification thereof should be given to the other states.

2. Non-Military Character of C ivil Defence Organization

a) Prohibition of any Organization as a Combatant Unit :

During discussion of this question, a large number of experts 
also touched upon the question of to what extent Civil Defence may co-operate 
with m ilitary units. This question was dealt with under 2 f). The only 
question to be discussed  at this stage was the taking part in combat actions. 
Practically  all experts agreed that Civil Defence could not take part in 
combat actions without losing its civil status and in these circumstances 
it could not benefit from  a special protection. One expert underlined 
however that in a m odern war, all citizens may be invited to take part in 
total defence and that it may then be necessary even for Civil Defence 
personnel to take part in combat actions. Such personnel should not be 
deprived of their special protection when they go back to Civil Defence 
duties. In other words, Civil Defence personnel were always protected 
whilst involved in Civil Defence activities. It was pointed out that action 
against saboteurs ans spies, who did not openly belong to the enemy armed 
fo r ce s ,  was permitted for civilians and thus should also be permitted to 
Civil Defence personnel.

This question touched upon the problem of the right of Civil 
Defence personnel to carry  weapons. This question was dealt with under 2 d) 
As to the possibility of taking part in combat actions, the experts seemed 
to agree that this could not be permitted. If this happened, the personnel 
of the organization would be deprived of protection.



-  4 -

b) Authority to which the Civil Defence Organization is subordinate :

The question was whether Civil Defence should belong to a 
Civil Ministry or to the Ministry of War. The experts agreed that even 
if certain advantages were attached to control by a Civil Ministry, it would 
be for each respective  Government to decide how Civil Defence in this 
respect should be organized and it was also agreed that control by the 
Ministry of War could not deprive Civil Defence of its special protection.

c) Recruitment of C ivil Defence Personnel

The question raised was whether the obligation to perform 
Civil Defence duties deprives personnel of the special protection or whether 
participation in these duties must be voluntary. The experts agreed that 
com pulsory participation in the Civil Defence could not involve forfeiture 
of protection. In any case , the personnel could not belong to both the armed 
fo rces  and the Civil Defence without losing its special protection. Further 
it was pointed out that recruitment of personnel in Civil Defence could be 
made from personnel of the armed forces  and that such personnel who had 
left the armed fo r ce s  should be protected in their capacity of Civil Defence 
personnel.

d) Possibility of Arm ing Certain Civil Defence Units

In this question, the ICRC had made a special investigation 
and had come to the conclusion that from the point of view of International 
Law, it should be permitted to arm certain sections of Civil Defence with 
small arms (side-arm s and pistols) for their own protection and for 
maintaining law and order under certain conditions. The experts agreed 
that Civil Defence as a whole should not be armed. Different opinions 
were expressed about the possibility and the desirability of arming certain 
sections of the Civil Defence.

The experts who were against even a limited degree of arming 
pointed out that if part of the Civil Defence were armed for  its own 
protection or for the maintenance of order, a general arming could result, 
because by recognizing the principle of permitting, in certain cases, the 
carrying of arm s, one lays open possibility of a m ore general carrying 
of arms. It would also be difficult to guarantee that an armed member 
of Civil Defence would not take part in combat actions. In any case, an 
enemy could not know whether an armed member of the Civil Defence 
had taken part in combat actions or not.

Other experts, who were in favour of limited arming, said 
that Civil Defence, in order to fulfil its tasks and in the absence of the 
police fo rce ,  must be capable, in certain cases, of maintaining order and 
of directing traffic, etc. This would not be possible if the personnel were 
not equipped with small arms.
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Some experts pointed out that as the military medical personnel 
had the right to carry  small arms without being deprived of their protection, 
according to the First Geneva Convention, certain personnel of the Civil 
Defence should have this right too.

The rapporteurs found that the opinions of the experts although 
divided, were not irreconcilable.

e) Discipline and Rank of a Military Character

The question was whether an organization, based on military 
discipline and rank, would be allowed to benefit from the special protection, 
or whether a Civil Defence must be organized in a m ore civilian way.

The experts agreed that the various Governments should have 
the full rightto shape the Civil Defence Organization as best suits their 
countries but that a m ilitary-like discipline and rank should not preclude 
special protection.

f ) Co-operation with Military Units

The question was whether military units may help the Civil 
Defence without depriving it of its protection and whether the Civil Defence 
itself was allowed to help the armed forces  without losing its protection.

The experts agreed that military units may help the Civil Defence in 
its humanitarian tasks without changing the status of the Civil Defence.

As to the right for the Civil Defence to help the armed forces , a 
very  lively discussion took place.

During the discussions the experts agreed that items 2 and 3 in 
the Scandinavian draft for a general definition (see "3g" below) should be 
dealt with under item II 3 of the agenda.

One delegation stressed that civil defence might be forbidden to 
give any support to active national defence, but most of the experts said 
that the wording in Colonel Brunner's proposal for a general definition 
(See Annex II, No 1) could be accepted.

It seemed to the rapporteurs, however, that a unanimous solution 
could be found to this problem.



3. Limits of the Scope of the Civil Defence Organizations

a.) Preparatory and preventive tasks :

The debate then concerned the way in which the tasks of Civil 
Defence should be defined. Several proposals were made :

A general definition, preferably based upon article 63 of the Fourth 
Geneva Convention;

an enumeration of all the tasks which may be carried out by Civil
Defence;

a general definition including an exemplification of the most frequent
tasks;

an enumeration of activities which may not be accomplished and 
an exemplification of those which may be.

The majority of the experts agreed that a general definition with 
exemplifications could be accepted. In the opinion of several experts the 
general definition should take into account Art. 63 of the Fourth Geneva 
Convention.

With such a general definition the various Governments would have 
the choice, within the scope of the definitions and observing the examples 
given, to decide which tasks should be fulfilled by the Civil Defence 
personnel.

The following items under 3 b to 3 f are certainly connected with 
the solution of a general nature proposed by the experts for 3 a. But as 
further illustration of what should be exemplified, items 3 b to 3 f will 
nevertheless be treated separately in this report.

b) Rescue and re lie f to direct or indirect victims :

The experts agreed that measures of protection, in particular 
against atomic, bacteriological and chemical warfare, re lie f  for those 
having lost their homes and having been evacuated, etc. should be considered 
as Civil Defence tasks.

One expert expressed a desire for a special paragraph to make 
clear that measures for rescue and re lie f to victims should benefit from 
the special protection on the condition that such measures be taken 
irrespective  of the v ictim s' race, religion, etc. in accordance with the 
principle of non-discrimination,· There were no objections to that proposal.
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c) Protection and safeguarding of private and public civilian property

The question raised was whether the tasks of the Civil Defence 
should include.

1 .  - measures both for protection and safeguarding, and
2. -  whether both private and public property should be included

in these measures.

Some experts thought that measures for safeguarding property 
were the duty of the ordinary police forces  and not C iv il Defence.

Others wanted to include safeguarding in Civil Defence tasks 
in case such measures were necessary for the civilian population to 
survive. Even if opinions differed the rapporteurs got the impression that 
either solution could be accepted.

The majority of the experts maintained that no differentiation 
should be made between private and public property. One expert asked 
that in the German text the word "Eigentum" be replaced with the word 
"W ert".

d) Maintenance of essential public utility services

The experts, with one exception, agreed that these tasks belonged 
to Civil Defence, as provided for in Article 6 3 of the Fourth Geneva 
Convention.

e) Police  duties

The experts agreed that certain measures for the maintenance 
of order could be included in Civil Defence actions if their accomplishment 
did not necessitate the carrying if weapons.

In case such measures required the carrying of weapons - and 
this was asserted by certain experts - opinions differed, as during the 
discussion of 2 d, about the possibility of arming certain civil defence 
units.

Some experts stressed that the Civil Defence, in case of occupation, 
could be deprived by the occupying Tower of the police duties requiring 
the carrying of arms. These experts expressed the opinion that the fact 
that personnel carrying arms for police duties had existed in Civil Defence 
should not give an occupying Tower the right to dissolve the civil defence 
organization or to withhold the special protection given to it.
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f) Activities connected with the protection od installations which might 
be considered m ilitary objectives

The solution to this question depends on the solution under 2 f) 
on the right of Civil Defence to co-operate with m ilitary units.

All experts agreed that m easures of assistance concerning 
m ilitary installations were always perm issible if human lives (civilian 
or sold iers) could be saved or if there was reason to suppose tihey could be.

If it were obvious that in a m ilitary installation there were no 
human beings, the solution of the problem  - as said before - depends 
on the solution given in 2 f).

One of the experts said on this subject that, under all circumstances, 
a difference must be made between m ilitary aims and objectives of a 
definite m ilitary nature. Military aims could very well be civilian buildings 
and the protection of these must always be permitted.

g) General definition

On the conclusion of their discussions on this item and anxious 
to bring out the essential points which a general definition shoud contain, 
the experts examined 4 texts attached to this report (Annexe II, No 1-4) 
and stated their views on these. In particular they expressed their views 
on 5 elements present in these texts, i. e. the object of C ivil Defence, the 
enumeration of its tasks, the kind of protection to grant it, its relationship 
with national defence and governmental recognition.

At the end of this examination, one expert made a new proposal 
of general definition. This proposal, also attached, (Annex II, No 5) 
received  wide approval.

II. Protection of Civil Defence Organizations fulfilling the requisite 
conditions

1. General Remarks

When talking about the necessity  to protect the organizations 
devoted exclusively to humanitarian tasks from  the effects o f war, even 
in occupied territory , it is necessary  not to lose sight of the fact that 
m em bers of the organizations, as civilians, already have a large measure 
of protection in international law, according to which civilian populations
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may not ne attacked. This is provided for also by certain provisions of 
the Hague Convention of 1907 and especially those contained in the Fourth 
Geneva Convention of 1949, relative to the protection of civilian population 
in tim e of war. If further provisions still are to be drawn up within the 
fram ew ork of a new set of regulations in the field of humanitarian law, 
such regulations would be additional to and strenghthen the guarantees 
already existing in international law. Any new regulation conferring 
additional protection on Civil Defence serv ices  in particular, should in no 
way be construed as suspending or diminishing already existing protection 
granted to civilians by virtue of prevailing international law.

In order to draw up special protective regulations for Civil 
Defence serv ices, the fundamental reasons which make them necessary must 
first be examined. The following reasons may be advanced :

a) Civil Defence serv ices  when carrying out humanitarian tasks are 
involved in risk often not less than the dangers to which sold iers are 
exposed. Civil Defence personnel cannot seek refuge in shelters or safety . 
areas during air raids or fighting; they must save human lives as wrell as 
property in towns or on the scene of the fighting set on fire  or contaminated . 
Civil Defence personnel therefore accom plish their humanitarian tasks in 
peril of their own lives.

b) Civil Defence personnel must often carry  out their work in the vicinity 
of m ilitary units. The latter may be friend, foe, or ally giving support to 
the C ivil Defence serv ice  (e .g . an anti-aircraft unit). Intermingling with 
m ilitary units in this way involves the Civil Defence personnel in additional 
r isk s .

c) C ivil Defence personnel are at least partly grouped into units. They 
may wear uniform and helmets, which might give r ise  to their being 
mistaken for m em bers of the armed forces . The risk  of this confusion 
may be aggravated when they carry out their work in c lose  proxim ity to 
or co-operation  with m ilitary units.

2. Protection against danger during hostilities

a) Protection of Personnel

Rules for the special protection of Civil Defence personnel during 
hostilities must take into consideration the provisions both of the First 
Geneva Convention relative to the m edical personnel of the armed forces  
(art. 24 ff) and of the Fourth Geneva Convention relative to civilian hospital 
personnel (art. 18 ff). It seem s most logica l to take the provisions of the
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Fourth Geneva Convention into account, since Civil Defence personnel, 
like those of civilian hospitals are civilians to whom special protection 
should b e ‘granted apart from  that which in any case covers the population 
as a whole. According to articles 20 to 22 of the Fourth Convention not 
only the personnel engaged in the operation and administration of civilian 
hospitals shall be respected and protected but also the personnel engaged 
in the search for, rem oval, transporting and caring for wounded and sick 
civilians, the infirm and maternity cases, both on land, on sea and in the 
a ir .

By analogy with the aforesaid provisions, special protection for 
civile defence personnel belonging to the parties to a conflict, should 
stipulate that such personnel should be respected an protected. This 
personnel should not be made the object of hostile acts and attack but should 
be protected from  them. It appears necessary, however, to add to the 
provisions designed to ensure respect and protection for such personnel.
Not nly respect and p rotection must be granted, but also freedom of 
movement for the accomplishment of humanitarian tasks. It is therefore 
not m erely the inviolate right of Civil Defence personnel to protection 
which must be granted, but also the right to carry out their humanitarian 
activity without let or hindrance. This guarantee, however, is subject 
to lim its imposed by m ilitary necessity, which might restrict the Civil 
Defence personnel's freedom  of movement.

Any regulation designed to provide Civil Defence personnel with 
a guarantee of respect, protection and freedom of movement, must take 
into consideration the difficulties of implementing its provisions in combat 
zones, i. e. in proxim ity to troops on active serv ice . Even if Civil Defence 
personnel are clearly  identifiable and abstain from giving any assistance 
to the troops of their own country, they nevertheless are in danger from  
the fighting as the enemy troops can hardly be expected to break off or 
lim it their action because of the presence of Civil Defence personnel. In 
spite of this danger it cannot be possible com pletely to excluse Civil 
Defence operations in combat zones. When human lives are at stake, 
operation in such circum stances must be risked and respect and protection 
can still be claim ed. However Civil Defence personnel should be withdrawn 
from  the combat area as soon as circum stances allow.

Protection and respect for Civil Defence personnel is only possible 
in so far as the personnel can be recognized, by means of their distinctive 
sign, as persons entitled to special protection. Against attacks from  the 
air or from  a distance by land or sea, the Civil Defence personnel cannot 
be protected better than other civilians. The situation is different for Civil 
Defence equipment ans installations, especially buildings which, like 
hospitals can be so marked as to be identifiable from  a great distance.

Finally, the question arises whether the protection to be granted 
to C ivil Defence personnel should be the same for all serv ices  or whether 
there should be various degrees of protection. Should m edical personnel 
for  instance have greater protection than m em bers of fire -b rigad es ? The 
d iscussions among the experts clearly  showed the opinion that the protection 
should not be differential but the same for all serv ices; that all are of equal 
im portance for the accom plishm ent of humanitarian Civil Defence tasks;
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that all work together in order to accom plish the humanitarian tasks 
entrusted to Civil Defence. It w ill for instance often occur that fire - 
brigades rescue the wounded and then hand them over to the medical 
serv ice . Equality for the various serv ices  and groups of personnel does 
not mean that the m edical service cannot have a special protective emblem, 
namely the red cross , either by virtue of articles 18 ff of the Fourth 
Geneva Convention or by virtue of new regulations.

b) Protection of Equipment, installations and Buildings

On the subject of the protection of equipment, installations and 
buildings, it is necessary  first of all to refer to article 23 (g) of the Hague 
Convention and articles 18 to 23 of the Fourth Geneva Convention. 
Furtherm ore, examination must be given to the extent to which art. 33 and 
34 of the First Geneva Convention coulqKapplied by analogy. In principle 
the equipment Civil Defence organizations need to carry  out their 
humanitarian tasks and which could only be used for C ivil Defence purposes 
(for instance ambulances) must be protected against destruction, damage 
or requisitioning. The question of the protection to be granted to equipment 
which could be used for both Civil Defence and other purposes (for instance 
lo rr ie s , bulldozers) presents a m ore difficult problem . The question is 
whether this equipment should be excluded from  protection or whether it 
could be protected inasmuch as it is used for Civil Defence purposes ?
A solution to this problem  might be found if the principle were laid down 
that equipment allocated to Civil Defence but which could be used for other 
purposes can be protected only if it were used exclusively and permanently 
for Civil Defence purpose. However, some experts did not share this 
opinion and took the view that equipment which could be used for various 
purposes should have the benefit of tem porary protection when used for 
C ivil Defence purposes, and that it would not be required to use this 
equipment permanently and exclusively for Civil Defence.

3) Protection in Occupied T erritory

When dealing with the problem  of the protection to be granted to 
Civil Defence organizations in occupied territory , many provisions of the 
Hague Convention (especia lly  art. 43, 46 and 47) and of the First Geneva 
Convention are to be taken into account (especially art. 51, 53 - 57 and 
59 - 63). A rticle 63 of the Fourth Geneva Convention deals specifica lly  
with " special organizations of a non-m ilitary character which already exist 
or may be established for the purpose""of ensuring "the living conditions of 
the civilian population by the maintenance of the essential public utility 
serv ices , by the distribution of re lie f and by the organization of rescu es". 
The activities and the personnel of such organizations being subject to the 
sam e rules as those laid down in article 63 for Red C ross Societies, they 
should be perm itted to pursue their activities and the occupying Power 
should not require any changes in the personnel which would prejudice the 
accom plishm ent of those actions.
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These provisions already confer a com paratively comprehensive 
protection upon Civil Defence organizations in occupied territory . This 
protection due to them must be strenghthened and clarified  in the light 
of the ever increasing importance of Civil Defence. The provisions of art. 
63 are extrem ely lim ited and their application is furtherm ore restricted  
by the reservation "o f tem porary and exceptional m easures imposed for 
urgent reasons of security by the Occupying Tow er".

a) Protection of the structure of Civil Defence Organizations

Art. 63 of the Fourth Geneva Convention does not expressly  confer 
its protection upon the "structure" of the Civil Defence organizations, 
although it does provide that the Occupying Tower must allow the activities 
of re lie f societies to continue and must not require any changes in the 
personnel which would prejudice those activities. By virtue of Art. 43 
of the Hague Convention the Occupying Power must maintain public order 
and public life in so far as there is no absolute obstacle. This maintenance 
takes into account the existing national law and thus it may be assumed 
that the Civil Defence organization which is based on the national law may 
not be subject to change by the Occupying Tower. In particular, the 
Occupying Power should not re fer to Art. 54 par. 2 of the Fourth Geneva 
Convention (Right of the Occupying Power to rem ove public officia ls from 
their posts) in order to disrupt the structure of a Civil Defence organization 
which is to a large extent com posed of public officia ls.

New regulations, hov/ever, should stipulate that the Occupying 
Power must give C ivil Defence the assistance it needs in order to continue 
its activities. This assistance should, for instance, cover warning, the 
repair and replacem ent of vehicles, the allocation of petrol, m edical 
equipment, etc. The existence and activities of Civil Defence would be 
endangered if there were not a certain amount of co-operation  between the 
Occupying Power and the Civil Defence serv ice.

In the course of the discussions on this subject, the question of 
"collaboration" between the Occupying Power and Civil Defence was put 
forw ard. Can Civil Defence organizations be forced  to pursue their 
activities ? Cannot these activities be in the interest of the Occupying 
Power and thus becom e subject to censure ? In answer to the first 
question some experts re ferred  to Art. 51 of the Fourth Geneva Convention 
according to which protected persons may be com pelled to work only where 
"n ecessary  for the public utility serv ices , or for the feeding, sheltering, 
clothing, transportation or health of the population of the occupied 
country". The answer to the second question lay in the fact that Civil 
Defence activities mainly serve the interests of the occupied country and 
that such humanitarian activities can never be considered reprehensible. 
The soldier of the M ilitary Medical Service who assists a wounded enemy 
does not comm it a wrong but a noble act which has nothing in common 
with "collaboration ". M oreover the opinion was expressed by an expert 
that the Occupying Power cannot force  Civil Defence to pursue its activities 
if the government, to which it is subordinate, does not agree. In fact a
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government must be free  to decide whether it submits to occupation or not 
and what therefore should be the attitude of its civilian population and 
especially  of its Civil Defence personnel.

b) P rotection of personnel, particularly against requisitioning

Here again Art. 51 of the Fourth Geneva Convention must be 
mentioned. According to this article protected persons may also be 
com pelled to carry out work which is necessary for the needs of the army 
of occupation. New regulations on the position of C ivil Defence organizations 
in international law should preclude the enlistment of m em bers of Civil 
Defence for such work if  it hinders their Civil Defence activities.

The Occupying Power wielding "the legal pow er" in occupied 
terr itory  it has the right (taking into consideration the national law) to 
direct the activities of the Civil Defence organization and to give orders 
for action (Art. 43 Hague regulations concerning the laws and customs of 
war on land). If the Civil Defence legislation of the occupied country provides 
for regional assistance the latter may continue. New regulations should 
however stipulate that the Occupying Power may not transfer Civil Defence 
organizations from the occupied territory  to its own terr itory  or to other 
terr itories  and put them to work there. Action by the C ivil Defence 
organizations of occupied territory  should only be allowed outside their 
terr itory  provided it were near the frontier and on a tem porary basis.

c) Protection of equipment, installations and buildings

In so far as the Hague Convention and the Fourth Geneva Convention 
do not protect Civil Defence equipment, installations and buildings, which 
usually belong to the State, from destruction and requisitioning, the new 
regulations on the position of Civil Defence organizations in international 
law should provide that Civil Defence equipment, installations and buildings, 
if used exclusively and permanetly for Civil Defence tasks may not be 
destroyed or requisitioned.

4. Forfeiture of protection

Civil Defence organizations are given the benefit of the protection 
conferred  on them by existing international law and shall he protected by 
the regulation to be established, if  they fulfil the conditions under which 
protection is conferred in these ru les. Of these conditions the great m ajority 
of experts underlined the importance of the humanitarian character of Civil 
Defence tasks and their execution without any discrim ination. Humanitarian 
tasks are principally m easures for the protection, the rescue and the respect 
of civilians. A Civil Defence organization acts within the scope of its 
humanitarian task even when carrying out rescue and assistance in 
installations or buildings which might be considered to constitute m ilitary 
objectives . Assistance to wounded and sick m em bers of the armed forces
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is especially allowed on the basis of Art. 18 of the F irst, and Art. 19 of 
the Fourth Geneva Convention. It can said that in general a C iv il Defence 
organization is entitled to protection even if it fu lfills humanitarian taks 
which are in the interest of national defence.

Civil Defence organizations can be deprived of the protection due 
to them under international law only if, in contradiction with their 
humanitarian m iss ion, they take part in 'com bat; some experts were of the 
opinion that they canal so be deprived of this protection if  they directly
inflict severe 'harm"on the enemy by.other' m e a n s .Such actions by Civil
Defence organizations constitute a breach of their status in international 
law and thus deprive them of the protection resulting from  this status.

In the course of the discussion it was pointed out that it was 
possible for Civil Defence organizations to be used tem porarily for non- 
combatant tasks which ware not of a humanitarian nature. (See point 3 of 
the Scandinavian proposal for a definition of Civil Defence, Annex II, No 3). 
They might for instance repair bridges or roads which would be used by 
the civilian population but also by the armed forces . Must the Civil Defence 
organizations in such a case give up tem porarily their international law 
protection and accordingly also the protective emblem which is to be 
introduced ?

Several experts underlined that Civil Defence organizations 
should not be tem porarily  used for non-humanitarian tasks for which no 
protection could be claim ed. It is im possible for an organization one day 
(when carrying out a humanitarian task) to claim protection and the 
following day (when carrying out non-humanitarian tasks) to forgo 
protection. It cannot wear the protective emblem today and put it away 
tom orrow . Only an organization with constant and exclusively humanitarian 
tasks can claim that an enemy Power must treat it with respect and give 
it protection.

Several experts, however, stressed the necessity  to entrust Civil 
Defence personnel and Civil Defence organizations tem porarily with non- 
combatant but non-humanitarian tasks within the scope of national defence. 
They were o f the opinion that in such cases personnel and organizations had 
no claim to protection and therefore could not use the protective emblem. 
These experts pointed out that a future convention should not exclude this 
kind of tasks.

The experts agreed that the following circum stances did not 
deprive the Civil Defence service of protection :

a) Safeguarding of Civil Defence installations by m ilitary personnel;
b) A ssistance to m ilitary wounded and sick as previously mentioned;
c) Extension of C ivil Defence action to able-bodied m ilitary personnel.
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5. Protection of C ivil Defence organizations operating abroad

The principle of international co-operation  among Civil Defence 
organizations was generally accepted. Modern warfare could cause such 
harmful effects in a country that the national organizations would be unable 
to cope with the situation and need assistance from  abroad. This assistance 
could be given by Civil Defence organizations of neutral or allied States.
Art. 27, 32 and 34 of the First Geneva Convention were taken as examples 
of the type of assistance which could be given by Civil Defence organizations 
of neutral States. To the question whether the use abroad of Civil Defence 
organizations belonging to neutral States is compatible with the obligations 
of neutrality, it can be ansv/ered that ther^is no incom patibility as long 
as this assistance is of a purely humanitarian character and that the consent 
of the parties involved has been obtained, within the meaning of article 27 
of the First Geneva Convention.

III. Identification and marking

1. Identification o f personnel

F irstly  it had to be decided whether Civil Defence personnel 
should have a special distinctive sign and what general form  this should 
take, being understood that this sign would have a protective value.

The experts agreed that some sort of distinctive sign was 
necessary  and that it must be clearly  visible from a short distance. The 
distinctive sign must be shaped in such a way that Civil Defence personnel 
can be easily distinguished from  m ilitary personnel.

There were different opinions as to the distinctive sign; i. e. 
would an entire uniform be necessary or would a sign be sufficient ? Those 
in favour of the uniform pointed out that what was rea lly  intended was a 
marked difference between Civil Defence personnel and m ilitary personnel 
and that a uniform is m ore visible than a sign. Those who held a different 
opinion underlined the fact that for practical reasons a sim ple 
distinguishing sign was to be recom m ended; all States could easily obtain 
such a sign without incurring excessive expense. The m ajority of the 
experts envisaged a fixed sign recognisable at a distance.

The m ajority of the experts thought that a distinguishing sign 
would be sufficient. In this connection the Swiss delegation showed a person 
wearing both on the helmet and the clothes an emblem designed by the 
Swiss Civil Defence serv ice  (red c ir c le  on a yellow helmet and on a 
yellow  arm let).

The question was raised as to whether the m edical serv ices of 
C ivil Defence could be perm itted to use the red cross  emblem like the 
m ilitary m edical serv ice  and civilian hospital.
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Different em blem s were proposed for the m edical serv ices of 
the Civil Defence : viz.

1. A new sign specially chosen for C icil Defence in general
2. The red cross
3. The red cross  together with the special emblem of the 

Civil Defence.

Various points were made in favour of each of these suggestions.

The m ajority of the experts considered that the m edical personnel 
of Civil Defence should use the red cross  emblem. In this respect some 
experts envisaged the possibility of the Civil Defence m edical service 
being placed under the authority of the civilian hospital (Art. 18 ff of the 
IVth Geneva Convention); in this way they would becom e entitled to display 
the protective sign of the red cross .

Other experts on the contrary considered that new regulations 
were necessary but that they would give rise  to a legal difficulty, i. e. 
would a partial revision  of the Geneva Convention be necessary ? The 
opinions of the legal experts were divided on this point.

Several experts thought that no distinction should be made between 
the different categories of the Civil Defence personnel, thus the Civil 
Defence m edical personnel should wear only the special sign of Civil 
D efence.

The question was handed over to the ICRC for further study and 
to try to find a solution.

2. Distinctive signs on Civil Defence Equipment, installations and 
buildings

The experts agreed that equipment, installations and buildings 
intended exclusively for use within the Civil Defence, should be marked 
with the emblem of the Civil Defence in such a manner that it would be 
v isib le , even from  the air. The experts in favor of a "tem porary protection" 
(see chapter II, number 2, letter b, last paragraph) proposed a distinctive 
sign on equipment, installations and buildings when they are used for Civil 
Defence purposes.

3. Identity cards

The experts agreed that the personnel which was to benefit iron 
the special protection should be in possession  of identity cards.
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IV. Measures designed to facilitate application of the regulations

1. Notification of recognized Civil Defence Organizations

The experts agreed that notification of Civil Defence 
organizations recognized by a government :is not only desirable, but 
necessary  for protection to be granted. This notification could already be 
given in peace-tim e to all parties to a treaty or at the beginning of 
hostilities to the enemy or all parties. The notification should give 
information concerning the tasks, the structure, the em blem ,etc. of the 
recognized Civil Defence organizations so that the Power which is to grant 
protection will have the necessary details. The governments could exchange 
notifications directly. It does not seem necessary to introduce a third 
element (government of the State where the instruments of ratification or 
accession  are deposited, international institutions, e tc .) . Art. 26 of the 
First Geneva Convention providing for the notification of recognized 
Voluntary Aid Societies can be mentioned in this context.

2. Measures designed to prevent, and to repress m isuse of the 
distinctive emblem

The distinctive emblem which is to be instituted by the new 
regulations could be m isused in peace as well as in w ar-tim e. In peace
tim e the protective emblem could for instance be m isused for com m ercial 
proposes (publicity, marking of objects to be sold, etc. ). In w ar-tim e there 
could be severe m isuse if Civil Defence personnel used the protective 
emblem for activities which were not protected (for instance transport of 
ammunition) or if it were worn by persons not m em bers of the Civil 
Defence. The experts agreed that the new regulations must include a 
provision  that the States parties to the regulations must take m easures 
to prevent and repress m isuse of the protective em blem . This provision 
could be based on the articles of the First Geneva Convention which deal 
with the protection of the Red Cross emblem (Art. 53 and 54).

3. Dissemination of the principles of the new regulations

All experts agreed that the effectiveness of the new 
regulations in w ar-tim e would depend to a large extent on how well their 
princip les were known to the m em bers of the armed forces  and also to the 
civilian  population. The effectiveness of the protection would be in jeoparty 
if the principles were not known or not understood. The new regulations 
should therefore contain a provision that the Contracting Parties must 
inform  the armed forces  and the civilian population about the regulations 
in peace-tim e and in w ar-tim e. The provisions of the four Geneva 
Conventions on this subject could be taken as an example.
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4. Penal prosecution and judicial guarantees

Several experts were of the opinion that the regulations to 
be set up did not need to contain provisions on penal prosecution and 
judicial guarantees apart from  the repression  of m isuse, because the 
provisions of the Fourth Geneva Convention dealing with this subject are 
applicable to m em bers of the Civil Defence. If a provision  such as the 
proposal of Dr. Karl Brunner (Switzerland) (Annex III), were taken into 
consideration, the necessity for penal prosecution ought to be restricted  
to serious breaches. All agreed that the usual guarantees must exist in the 
case of penal prosecution and that Art. 105 ff of the Third Geneva 
Convention could serve as an example.

5. Intervention of third parties

Dr. Karl Brunner (Switzerland) submitted a proposal in 
writing (Annex IV). One expert wished to include a provision  to the effect 
that the regulations should be implemented with the assistance and under 
the supervision of the Protecting Powers (by analogy with the provisions 
of the four Geneva Conventions on the subject). Another expert mentioned 
the possibility of including the ICRC and the National Red C ross Societies 
as organizations for the implementation of the regulations. All agreed 
in principle that the new regulations should provice for the inclusion oi 
third parties to be instrumental in the implementation.

6. International control system

One expert proposed that the implementation of the regulation 
should be controlled and facilitated by international m achinery.

V. Field of application of the regulations

1. Armed conflict of an international character

All agreed that the regulations to be drawn up should be 
applicable within the meaning of Art. 2 of the four Geneva Conventions to 
all cases of declared war or other armed conflict which arose between two 
or m ore contracting parties even if one of those parties did not recognize 
the state of war. The regulations should also be applicable to all cases 
of com plete or partial occupation of the territory  of a contracting party 
even if there were no armed resistance to this occupation.

The provisions of the regulations concerning the beginning 
and end of application could be sim ilar to Art. 6 of the Fourth Geneva 
Convention.
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2. Armed conflict not of an international character

In the course of the discussion it was on the one hand 
underlined how difficult the application of the new regulations to internal 
conflicts would be and, on the other hand, it was stated that this application 
was indispensable. It is obvious that the accomplishment of humanitarian 
tasks and the maintenance of humane concepts are not less  necessary in 
the case of internal arm ed conflicts, which nowadays are particularly 
frequent, than in the case of armed conflicts of an international character.
It can also be assum ed that the Civil Defence organizations could operate 
in an internal armed conflict since Civil Defence is usually based on the 
principle of decentralization. Even if the central Power of the State were 
threatened or weakened the Civil Defence organizations which had municipal 
or regional roots should be able to accom plish their humanitarian task.
For that reason the problem  of the application of the new regulations in 
cases of armed conflicts which are not of an international character should 
be studied further, taking into consideration the elem ents of Art. 3 of the 
four Geneva Conventions.

VI. Form  of the regulations

Three solutions suggested them selves to the Meeting.

a) regulations sim ply in the form  of a "declaration";
b) regulations in the form  of a "protocol'.' completing the 

Fourth Geneva Convention;
c) regulations in the form  of an independent 

international convention

Solution a) v/as generally rejected  as unsuitable. There is, 
no need for noncom m ital "declarations" but for texts which commit the 
States.

Solution b) was also re jected . The object of the regulations 
to be drawn up go beyond the scope of the Fourth Geneva Convention. 
Furtherm ore, it v/as felt that for the tim e being all m easures which would 
lead to a revision  of the Fourth Geneva Convention should be avoided.

Nearly all experts chose solution c), i . e .  the new regulations 
should take the form  of an independent international agreem ent. This left 
open the question of whether the link to the four Geneva (Conventions of 
1949, or at least to the Fourth Convention, could be established by the 
fact that only parties to these Conventions or at least to the Fourth 
Convention^.(^uld ratify the new Convention or accede to it. Some experts 
expressedAvish that the new Convention be open to all countries.
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VII. Preamble

If the regulations are to take the form  of an independent 
international Convention, it would be norm al to have a pream ble describing 
the basic ideas of the regulations. All agreed on this.

Dr. Karl Brunner (Switzerland) submitted a draft preamble 
in writing (Annex V). Several experts although they agreed that it was 
prem ature to establish a definite text, wished the pream ble to mention and 
reaffirm  the protection conferred by existing international law upon the 
civilian population and certain Aid Societies. The new regulations is 
intended to strengthen existing protection, but should not vitiate the 
provisions of prevailing international law.
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A N N E X  I

LIST OF PARTICIPANTS 
(in alphabetical order)

I. EXPERTS

Mr. Bengt AMAN Deputy Secretary-G eneral of the Swedish 
Red C ross - SWEDEN

Mr. Y rjö  ARKIOMAA Chief Inspector, Civil Defence Division, 
Ministry of the Interior -  FINLAND

M rs. Tom BARRY Chairman of the Central Committee of the 
Irish Red C ross - IRELAND

D iv. Col. Kar 1 BRUNNER Doctor of Laws, Lecturer at the University 
of Zürich, businessman -  SWITZERLAND

Col. Hans BURGI Deputy of the Chief Army Medical O fficer,
Chief Doctor, Swiss Red C ross - SWITZERLAND

H. E. , T . G.  de CASTRO Ambassador of the Philippines in Berne -
PHILIPPINES

Mr. F riedrich  DWORAK Adviser in the Civil Defence Division,
Ministry of the Interior - AUSTRIA

Mr. J. FAY Member of the Central Committee of the 
Irish Red C ross - IRELAND

Mr. Ernest FISCHER Director of the Civil Defence Office -
SWITZERLAND

B rig. Col. C. FOLLETETE Chief of the T erritoria l Services and Air
Defence Troops - SWITZERLAND

P rof. M iroslaw GASICROWSKI Deputy D irector of the Legal and Treaties
Department, Ministry o f Foreign A ffairs - 
POLAND

Mr. Pleinrich GLEISSNER Counsellor of Legation, Deputy to Head of
Legation, Austrian Delegation in Geneva - 
SWITZERLAND
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Prof. B. GRAEFRATH Dean of the Faculty of Law, Humboldt University 
Berlin - GERMAN DEMOCRATIC REPUBLIC

Col. Stanislaw GRUNTGWSKI Adviser. Civil Defence Organization - POLAND

Mr. Hans HAUG Secretary-G eneral of the Swiss Red C ross, 
Lecturer at University of St. Gall - 
SWITZERLAND

Mr. Bosko JAKOVLJEVIC Legal Adviser of the Yugoslav Red C ross - 
YUGOSLAVIA

H. E. Rudolf KRIFPL - 
REDL IC H

Head of the Legal Service, Federal Ministry 
of Foreign Affairs - AUSTRIA

B rig. Kurt LERIDER Federal Ministry of National Defence, A ir 
Defence and Air Defence Troops Division - 
AUSTRIA

Mr. Stig MARCUS Director of Legal A ffairs, Ministry of National 
Defence - SWEDEN

Mr. MATHIESEN Secretary-G eneral of the Norwegian Red C ross - 
NORWAY

Mr. Ivar MULLER Deputy D irector-G eneral of Swedish Civil 
Defence - SWEDEN

Mr. Stig NORDLUNG Director of Legal A ffairs, Ministry of the 
Interior - SWEDEN

L t.C o l. Gunnar OHMAN Chief of Atom ic, B acteriologica l and Chemical 
Warfare O ffice, Armed F orces  HQ - FINLAND

Mr. Nils ONSRUD Chief of Norwegian Civil Defence - NORWAY

Mr. Branko PAVLOVICH Civil Defence Adviser to the Yugoslav Red 
C ross - YUGOSLAVIA

Col. de PURY Deputy to Chief of T erritoria l and Air Defence 
Troops - SWITZERLAND

Mr. H. RITGEN Assistant Secretary-G eneral of the German 
Red C ross, in the Federal Republic of Germany - 
FEDERAL REPUBLIC OF GERMANY

Mr. H, ROSE Deputy to Chief of International Organizations 
Division, Ministry of Foreign A ffairs - 
GERMAN DEMOCRATIC REPUBLIC
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Mr. Klaus SNELLMAN Counsellor of Embassy, Fermanent Delegation 
of Finland in Geneva - FINLAND

Mr. Anton SCHLCEGEL Secretary-G eneral of the German Red C ross 
in the Federal Republic of Germany - 
FEDERAL REPUBLIC OF GERMANY

Mr. Karl STRGBL D irector, Chief of the Medical Law Division, 
Federal Ministry of Social Administration - 
AUSTRIA

Mr. Kai WARRAS Secretary-G eneral of the Finnish Red C ross 
Expert of the Finnish Government - FINLAND

Miss Denise WERNER Assistant in the Political Department - 
SWITZERLAND

M iss Danuta ZYS Head of the External A ffairs Department 
Polish Red C ross - POLAND

II. OBSERVERS

Mr. R ico AGATHOCLES Form er Minister ¡Secretary- General, Committee 
of Direction for International Relations of the 
Greek Red C ross - GREECE

Mr. R. K.  BATSTCNE Legal Department, Ministry o f Foreign A ffairs - 
UNITED KINGDOM

Mr. J. DILL ANGE Secretary-G eneral of the French Red C ross - 
FRANCE

Dr. Z. HANTCHEF D irector of the Health and Social Service Bureau, 
LEAGUE of RED CROSS SOCIETIES

Mr. I. D. M. REID Assistant Secretary, British Red C ross - 
UNITED KINGDOM

Mr. Nicolas VGSKRESSENSKY Adviser to the Cabinet, Ministry of the
Interior - BELGIUM
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III. INTERNATIONAL COMMITTEE CF THE RED CROSS

Mr. Samuel GGNARD President of the ICRC

Mr. Leopold 3GISSIER Member of the ICRC and form er President 
of the ICRC

Mr. Freddric SIORDET Member of the ICRC

Mr. Hans MEULI Member of the ICRC

Mr. J. S. FIGTET D irector for General A ffairs

Mr. C. PILLOUD Deputy D irector for General A ffairs

Mr. R. - J .  WILHELM Adviser - Legal Department
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A N N E X  II

(P roposals for a general definition )

(Original: Germ an)
A N N E X  II ( 1 )

Froposal by Div, Col. Dr. iur Karl BRUNNER (Switzerland) 
for a definition of Civil Defence Services, 
suitable for an International Treaty.

Civil Defence organizations within the meaning of the present 
regulations are international, national, regional and loca l organizations, 
or those based on private law, which have as their object the protection 
of civilian population against the effects of armed conflict or the alleviation 
of those effects.

Civil Defence organizations shall not perform  any duties 
which are incumbent on the armed forces  by virtue of the provisions of 
prevailing international law.

These organizations shall be recognized by their Government 
as C ivil Defence organizations.
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A N N E X  II ( 2 )

(Original : German)

Proposal by the Austrian Delegation for a 
definition of Civil Defence Services

The aim of Civil Services is to carry out humanitarian 
activities consisting of the saving of human life and ensuring the survival 
of the civilian population in time of serious c r is is ; it shall exclude any 
support active national defence.

These humanitarian activities include, inter alia :
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(Original : English)

A N N E X  II ( 3 )

Finnish, Norwegian and Swedish Proposal 

(New draft)

1. The protection of this convention shall be accorded to Civil 
Defence units, whose functions are to protect and preserve human 
lives and property and may include, but are not lim ited to, the 
provision  of Medical Services, Rescue, Fire fighting, Welfare and 
sim ilar serv ices.

2. Any advantage derived by the national defence system from the 
perform ance of these functions shall not deprive Civil Defence units 
of the protection of this convention.

3. If personnel, equipment or installations belonging to such Civil 
Defence units are being used to carry  out non-combatant activities 
outside the scope of the functions mentioned in paragraph 1, they 
w ill not benefit from  the protection of this convention. While carrying 
out such activities personnel, equipment and installations shall not 
bear any distinctive sign showing that they are entitled to the protection 
of this convention.
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(Original : German)

A N N E X  II (4)

Proposal of Dr HAUG (Switzerland) and Mr. RITGEN 
(Fed. Rep, of Germany) for a definition of 
Civil Defence Organizations

Civil Defence has the task of protecting the civilian 
population from  the effects of an armed conflict and of bringing relief to the 
victim s of hostilities.

Civil Defence organizations recognized by the Government 
of their countries as entrusted with these humanitarian tasks can claim  
special protection, which is the subject of the following stipulations.

a) b) c).
The tasks of Civil Defence consist in particular of :

Civil Defence organizations must not take part either 
in hostilities or other acts harmful to the enemy .Power.
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(Original : French)

A N N E X  II (5)

Proposal of Prof, M. GASIOROWSKI (Poland) for a definition 
of Civil Defence Organizations

Civil Defence serv ices are special organizations 
recognized by governments as responsible for the accomplishment 
of humanitarian tasks designed principally to protect and assist 
civilian populations in the event of armed conflict. It is undestood 
that these serv ices shall be granted special protection on the 
condition that they shall take no part in any fighting against the 
ennemy.

Such tasks shall include, inter alia . . .
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A N N E X  III

(Original : German)

Proposal by Div. Col. Dr, iur, K, BRUNNER (Switzerland) 
Penal sanctions and safeguard of proper tria l

All States or interested Parties shall be under the 
obligation to search for and prosecute persons having committed or 
ordered to be com m itted any breaches of the present regulations, 
unless they prefer to hand such persons for trial to another State 
or Party concerned.

The accused persons shall be tried only by ordinary 
m ilitary or civ il courts. In all circum stances they are entitled to the 
safeguards of proper trial, which shall not be less favourable than 
those provided by A rticle  105 and those following of the Geneva 
Conventions of August 12, 1949 relative to Treatment of Prisoners 
of War.
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(Original : German)

A N N E X  IV

Proposal by Div. Col. Dr. iur. K. BRUNNER (Switzerland)

Assistance by Third Parties

States not involved in the conflict and also all appropriate 
organizations, are invited to co-operate by lending their good o ffices , in 
ensuring the observance of the present rules and preventing either of the 
Parties from  resorting to m easures contrary to these Rules,
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(Original : German)

A N N E X  V

Proposal by Div. Col, Dr. iur, K. BRUNNER (Switzerland)

Preamble

Whereas all nations are firm ly convinced that war 
should be banned as a means of settling disputes between human 
communities;

W hereas it is however necessary, should hostilities once 
m ore break out, to safeguard civilian populations and those coming to 
their assistance from  the destruction with which they would be 
threatened;

The present regulations stipulate and define the lim its 
placed on the use of force  by the requirements of humanity for the 
protection of the civilian population and those coming to its assistance.
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