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Legal Aid to Aliens

Legal assistance to destitute aliens and stateless 
persons raises a problem which the events of the Second World 
War have made particularly important and difficult to solve.

It is not merely a question of the legal aid which, by 
virtue of the Convention of 1905, now in force in most countries, 
enables indigent aliens to be assisted by a lawyer in a court of 
justice, but of more extensive aid which may be considered as a 
social service and concerns all the legal problems of life (right 
to reside, right to work, family legislation, etc.). In conse
quence of the migration and displacement of persons due to war 
and persecution, the presence of '’refugees1' in many countries 
has again brought the question into prominence. What can be done 
in the matter of legal aid has been shown by AGIUS (Legal Assis
tance to Aliens), an organisation founded in Italy on the initia
tive of Me. Aghababian, and operating since 1945 under the aegis 
of the Italian Red Cross. It should be borne in mind that the 
Stockholm Conference recommended that the ICRC and the League 
pursue their study of the question in the light of this example.

In accordance with Resolution No. 14 of the Toronto 
Conference, the ICRC has made a careful study of the development 
and co-ordination of legal aid.

In order to avoid any overlapping with the legal aid 
already organised by various welfare societies, the main effort 
of the ICRC has been directed towards the improvement of the si
tuation by agreements with associations of legal practitioners.
The ICRC got into touch with the International Bar Association 
and the International Lawyers Union, which both promised their 
help. The Standing Committee on Legal Aid Work of the Interna
tional Bar Association (Madrid 1952) adopted a resolution inviting 
"all its members to assist the International Red Cross in its 
efforts to make possible the provision of legal assistance and 
advice to aliens and stateless persons by means of the existing 
organisations", and the International Lawyers Union declared at 
their meeting held in Basle, in 1955, that it was prepared to 
"approach the various national Bars which are members of the 
Union, any time the International Committee of the Red Cross will 
kindly let it know that the legal aid services now in operation 
are inadequate to meet the individual needs of refugees and 
stateless persons".

It was in accordance with these arrangements and under 
the auspices of the National Red Cross Societies that legal aid 
sections - reports of which have already appeared in the Revue 
Internationale de la Croix-Rouge - were established in Austria, 
Brazil, Greece and the Lebanon.
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The question of legal aid was discussed at the Vth 
Conference of Non-Governmental Organisations interested in Migra
tion held at New York in May 1955. The representative of the ICHC 
was chosen as rapporteur and his survey was approved by the 
Conference. This document, which gives a summary of the question, 
is appended to the present report.

Since then, one aspect of legal aid, that is to say 
the enforcement in a foreign country of maintenance orders, formed 
the subject of an international Convention drawn up last May by 
a Diplomatic Conference held under’ the auspices of the United 
NationsU-According to the terms of this Convention, a qualified 
charitable organisation may be recognised as an official agent 
for the execution of these orders.

This, however, is only one aspect of legal aid, and it 
would appear advisable to develop the activities agreed upon, in 
particular, between the Red Cross and the lawyers’ associations. 
This collaboration was, in fact, discussed at the Congress of the 
International Bar Association held in Oslo (July 1956) and the 
following recommendation on the subject was made in Plenary 
Session : "...An international agency should be organized..., 
which would be charged with maintaining records of legal aid 
facilities, public and private, wherever they exist in the world. 
Such an agency would also maintain channels of communication with 
these various organizations, develop mutually acceptable proce
dures for referral of cases, and act as the central referred agency 
for aiding the solution of legal problems affecting resident as 
well as non-resident foreign nationals in the countries cooperating 
in the plan. Cooperation with the International Committee of the 
Red Cross and other agencies should be maintained..."

Consequently, the ICRC intends to continue, in conjunc
tion with the League, the work it has already begun, with a view 
to developing and co-ordinating legal aid; by means of the Revue 
Internationale de la Croix-Rouge, it will also continue to keep 
the Red Cross movement informed of matters of general interest 
connected with legal aid as well as the progress of this 
humanitarian work. (l)

(l) Convention on the recovery abroad of maintenance.


