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The Geneva Convention of 22 August 1864 may be said 
to be the first systematic codification of international humani
tarian law.

Not that international law failed to be imbued with 
humanitarian sentiments before that time. On the contrary, the 
founders of modern international law frequently sought inspira
tion in the ’’natural law", to which the humanitarian spirit 
also makes its appeal.

There were even certain principles of humanitarian 
law (such as the respect of the dead, the privileges of medical 
personnel, the protection of wounded and sick, exchanges of 
prisoners of war, respect for women and children, and even the 
neutralization of protected medical localities) which since the 
XVII century had been the subject of numerous agreements 
(cartels) or conventions concluded in connection with particular 
occasions.

Lastly there are the famous provisions of the Treaty 
of Vienna against slavery which are common knowledge.

But it must be said that the latter provisions, which 
incidentally were greatly limited and were not unaffected by 
ulterior political motives, were the only ones which could pro
perly be said to have the character of positive international 
law. Concluded as they were by voluntary agreement between the 
Powers which then dominated the international community, they 
were binding on the signatories for the future in all circum
stances, whereas the cartels or other agreements concluded in 
connection with particular occasions were binding only on the 
contracting Parties in relation to one another, and were of 
limited duration. The most that can be said of them is that 
they were moves in the direction of international usage. But 
the great changes in the methods of warfare which the French 
Revolution brought with it were to consign them to almost 
complete oblivion.

Accordingly the idea conceived by Henry Dunant on the 
battlefield of Solferino in 1859, which led to the foundation
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of the Red Cross, coinciding as it did with a variety of similar 
manifestations both in America and in Europe in favour of the 
humanisation of war, was the primal cell of humanitarian law.

Amplified by war experiences and by successive con
tributions to the record of moral and ideological evolution, 
humanitarian law comprise? today, apart from the four Conven
tions signed at Geneva on 12 August 134-9 and all the previous 
Geneya legislation, the two Hague Conventions of 1899 and 1907, 
the international agreements for the protection of women and 
children, the prohibition of slavery, the struggle against nar
cotic drugs, the refugee statutes, the Universal Declaration 
of the Rights of Man etc.

This impressive collection of international regulations 
constitutes the legislation which the nations have drawn up to 
govern their relations in humanitarian matters. The common prin
ciple underlying this legislation is the idea of the dignity of 
Man, and is .founded on the respect which Man owes to himself 
and to his fellow-Man qua Man.

Historically the Red Cross has played a considerable 
part in the development of humanitarian law. That part appears 
to be likely to increase in view of the present organization 
of the world, and in accordance with the new duties imposed by 
the Geneva Conventions on the Red Cross.

It is not proposed here to consider anything but this 
l^st aspect of the question, which is only a part of the huma
nitarian problem, though already a sufficiently extensive part 
of it, inasmuch as present circumstances appear to impose both 
on the National Societies and on the.international organs of 
the Red Cross responsibilities worthy of their fullest attention.

Applicability of the- Geneva Conventions. Civil War.
The First Geneva Convention for the Amelioration of 

the Condition of the Wounded and Sick in Armed Forces in the 
Field, as revised first in 1906 and then in. 1929, the Hague 
Maritime Convention of 1899 and the Geneva Convention of 1929 
relative to the Treatment of Prisoners of War were conceived in 
the light of international conflicts between two sovereign Powers
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in accordance with the classic tradition of the laws of war. These 
Conventions as revised in 1949 (Geneva Conventions I, II and III 
of 12 August 1949, together with Convention IV of the same date 
relative to the Protection of Civilian Persons in Time of War) 
further cover the case of undeclared wars (Article 2) and con
flicts which are not of an international character. Accordingly 
colonial wars, civil wars and the various conflicts of which the 
present age has had, and is still having, experience, involve, 
under Article 3, which is common to all four Conventions, the 
application either of the Conventions themselves, if the Parties 
to the conflict so decide, or at any rate - and that of necessity 
- a certain number of fundamental provisions, all of which re
late to the respect of the human person. So true it is that this 
idea of the respect of the human person is the guiding idea of 
humanitarian law, and incidentally the principle of the action 
of the Red Cross.

This state of things imposes on the Rational Societies 
and on the international organs of the Red Cross, and in parti
cular on the International Committee of the Red Cross (ICRC) 
which is mentioned by name in Article 3 as a body capable of 
offering its good offices to the Parties to the conflict, the 
obligation to be ready to assume the responsibilities devolving 
upon them in case of war or of serious disturbances.

That is not always an easy task to assume. It is de
sirable therefore to make preparation for it in time of peace.

Protection of Civilians.
The extension of the Geneva Conventions in respect of 

the persons to whom they apply is no less striking.
Until 1949 clearly defined and comparatively limited 

categories of persons were contemplated by the Conventions.
In 1864 there was no question of anyone other than the 

officers and men, wounded or sick, of armies in the field. Such 
was the idea of the promotor of the Red Cross; and those who 
assumed the delicate task of giving effect to Henry Dunant’s 
idea were afraid of appearing too ambitious on the opening of
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the Diplomatic Conference of 1864, at the anticipations which 
that pioneer of humanitarian lav/ had already in mind, when he 
sent out a circular on his own initiative to the States invited 
to the Conference, urging them to make provision for wounded 
and sick at sea as well as on land. This last proposal went 
unheeded in 1864, but was embodied in 1868, on a first revision 
of the original text, in a Convention, which however remained 
a dead letter, never having been ratified. It was not until 1899 
at the Hague Conference that this extension of international 
law was given legal form by a text, which eventually became the 
Second Geneva Convention in 1949.

Prisoners of war, protected in principle by the Re
gulations annexed to the Fourth Hague Convention of 1907, did 
not receive a legal status before the Geneva Convention of 1929, 
which was concluded after the experience of the First World 
War. Humanitarian law was thereby affirmed and extended; but 
it is to be noted that the subjects of that law, nattely the 
soldiers or sailors, whether wounded, sick or prisoners of war, 
all belonged to one and the same catfg^ry of persons, a category 
that is to say of military personnel, and were all alike disarmed 
and in the power of the State in whose hands they were.

When the totalitarian form of war transformed the 
whole body of the civilian populations into virtual war victims, 
often under conditions more dangerous than those in which the 
armed forces found themselves, the classical distinction between 
combatants and non-combatants (a distinction of which the origins 
go back to the Canon Lav/) was superseded. Provision had to be 
made for the protection, not only of officers and soldiers, but 
also of civilians - a very much more extensive and above all 
more complicated problem. The idea, which dates from the Hague 
Conference of 1907, and was mooted again at Geneva in 1929, 
was finally realised in 1949' by the conclusion of thè Fourth 
Convention relative to the Protection of Civilian Persons in 
Time of War. The scope of the Geneva legislation was thereby 
at once extended considerably.
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It is certain that the 159 Articles of the Civilian 
Convention impose on the contracting States responsibilities 
which will have in great part to he assumed in peacetime; and 
in the immense field of legislative and administrative prepa
rations, which are today necessary, the States will not he able 
to dispense with the collaboration of the Red Cross. Here 
again the National Societies and the international organs of 
the Red Cross have their part to play. Apart altogether from 
the expense which these labours will involve,'there will be 
need for devoted action to which, among other moral forces, 
the spirit of the Red Cross will without doubt be amongst the 
first to appeal. It is only logical to suppose that in a 
matter concerning the implementation of humanitarian conven
tions the States will regard the intervention of the Red 
Cross with sympathy.

Two concrete cases may be mentioned by way of
example.
(a) Article 14 of the Civilian Convention refers to the 

institution of safety zones. The Council of Europe has 
already made contact with the ICRC on this subject; 
and the latter has replied to it that, if Governments 
are anxious to study the implementation of this Ar
ticle, the ICRC will not fail to lend them its 
support, as it is in duty bound to do under the 
third paragraph of the Article. Accordingly the
ICRC, in agreement with the league, has sent to Na
tional Red Cross Societies a circular proposing 
a plan of action to be submitted by the Societies 
to their respective Governments.

(b) Article 24 relating to the identification of children 
has been studied by the ICRC in conjunction with the 
League of National Red Cross Societies and the In-, 
ternational Federation for the Relief of Children.
This study has led to a second enquiry addressed to 
the National Red Cross Societies.
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These are vast problems; but there are also details, 
in connection with which it would no doubt be desirable to add 
further precisions to the text of the Geneva Conventions. A 
case in point, which has very properly been put forward by the 
Belgian Government, is that of the signalling of life-boats 
and the protection of their crews.

Implementation of the Conventions.
By way of contribution to the consideration of these 

problems the ICRC has embarked upon a whole series of studies, 
which have already led to a variety of publications, enquiries, 
circular letters and legal opinions. Of the publications six 
are handbooks or works of reference. They are as follows ;

(a) The lew Geneva Conventions and the Red Cross, (a 
first outline for National Societies of the pro
visions concerning them directly),

(b ) The Geneva Conventions of August 12, 1949, (an 
edition of the Conventions in practical form with 
an explanatory introduction),

(c) Analysis for the Use of National Red Cross Societies 
(two volumes of 100 pages each),

(d) Some Advice to Nurses, (booklet by H i e  Odier, re
produced in a number of languages, and officially 
disseminated in numerous countries),

(e ) The Geneva Conventions of August 12, 1949 
(summary of the Conventions in the form of a pocket 
booklet, reproduced and also adopted in numerous 
countries, and in some countries made a part of 
military training),

(f ) Model Law for the Protection of the Red Cross Bmblera 
and Title, (draft submitted to Governments with a view 
to facilitating legislation on the subject).
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Ten other publications are monographs or fragments of 
commentaries appearing in off-prints of the Revue. They deal 
with the retention of military personnel, the Red Cross emblem 
and the repression of abuses thereof, civil war, the problem of 
control, hospital localities and safety zones etc.

The circulars are on the subject of the ratification 
of the Conventions and adhesion thereto (16 March 1950), safety 
zones under Article 14 of the Civilians Convention (20 March 
1952) and registration of children under Article 24 of the 
Civilians Convention (23 April 1952).

The principal enquiry has related to the recruitment 
and training of medical personnel. The first results of the 
enquiry will be submitted to the XVIII International Conference 
'Of the Red Cross (1).

The ICRC has given a large number of legal opinions 
to Rational Societies, to Government services or private insti
tutions in reply to questions put by them on the application of 
particular Articles of the Conventions. It has decided to 
communicate to the Red Cross Societies in future in the form 
of "Information Rotes'· such of these legal opinions as are of 
interest.

Systematic Commentary on the Geneva Conventions and Compendium 
of Texts.

Furthermore, as stated in another Report (2), the ICRC 
has undertaken to publish a systematic Commentary on the whole 
body of the new Geneva Conventions. The first Volume deals with 
the First Convention, and will be published shortly.

The ICRC has also placed itself at the disposal of 
the Rational Red Cross Societies with a view to any such assis
tance as they may desire in preparation for their activities in 
time of war. The ICRC is ready in particular to supply them with

(1) See Report Ro. 20 of the ICRC.
(2) See Report of the ICRC for 1951 (Document Ro. 1 d).
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any opinions or documents relating to legislative action. It 
counts further on their cooperation with a view to its own in
formation on legal texts emanating either from.the Societies 
themselves or from the States parties to the Conventions for 
the purpose ;of giving effect to the provisions of the Conven
tions. Apart from the documentary value of such texts, a know
ledge of them will make it possible to supplement and improve, 
by laws or regulations, the legislative or administrative pro
visions adopted in the different countries as well as the Statutes 
of the National Red Cross Societies themselves. When twenty years 
ago the Geneva Convention of 1929 came into force, the Interna
tional Committee, with the careful help of. the Rational Societies, 
made a collection of documents of this kind, which it later pu
blished in the form of a voluminous "Recueil de textes", which 
has rendered, and is still rendering, much service. It hopes to 
do the same with the texts relating to the application of the 
1949 Conventions.

Humanitarian law is a work of continuous creation.
following the example of what was done nearly a century 

ago to extend its domain, it is essential to leave no step un
tried with a view to adding precision, as and when occasion 
offers, and improving, where possible, the results achieved.
The ICRC will not fail to play its part in connection with this 
traditional task. It trusts that Governments will listen to its 
voice, and relies firmly in that connection on the active 
collaboration of the Rational Red Cross Societies.

Measures to be taken to facilitate the application of the 
Geneva Conventions.

A first case that arises is the question of the faci
lities to be accorded by Governments for the application of the 
Geneva Conventions.

Under Article 1, which is common to all the four Con
ventions of 1949, the High Contracting Parties undertake to 
respect and to ensure respect for the provisions of the Conven
tions in all circumstances.
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This Article requires States to give their troops and 
their officials instructions in conformity with the Conventions; 
but furthermore it urges them to do everything in their power · 
to see that the Conventions are applied always and everywhere.
It is in the interest of all States that the principles of hu
manity, which form the basis of the Conventions and are accepted 
by all civilised peoples, should be respected in all circumstances.

The Diplomatic Conference of 1949 left the Powers a 
certain freedom of appreciation of their obligations in these 
respects, and did not lay down the forms of compliance with 
these obligations.

The International Conference of the Red Cross is of 
course not in a position to issue directions in the matter, ex
cept in connection with the activities of the Rational Societies. 
But it would be very desirable that it should make a recommenda
tion on the subject, voicing the opinion of the Red Cross world. 
Accordingly the ICRC begs to submit the following draft Reso
lution to the XVIII International Conference :

"The Conference,
"Considering that under Article 1, which is 

common to the four Geneva Conventions of 1949, the 
Powers undertake to respect and to ensure respect 
for the said Convention? .in all circumstances,

"Binding that it is in the common interest 
of all that the Geneva Conventions should always 
and everywhere be respected,

"Recommends all Governments of countries 
not involved' in a conflict, as well as the Ra
tional Societies of such countries, to facilitate 
in every way the material execution of these 
Conventions, and

"Is of opinion in particular that it is the 
duty of States bordering on territory where a 
conflict is taking place, and of the Rational 
Societies of such countries, to facilitate the 
passage of persons, whose mission it is to aid 
in the application of the Conventions, and in the 
conveyance of relief to the victims of the conflict".


