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International Legal Aid

The refugee problem had already arisen after the First 
World War. The action of certain Governments acting under various 
international conventions, coupled with the incessant efforts of 
the league of Nations and the International Labour Office, was 
able to solve the problem in part. But it reappeared on a vastly 
extended scale after the Second World Wrar.

There is no case in the history of the world where 
this chronic evil assumed such extensive dimensions.

The International Red Cross (and in particular the 
ICRC which had played an important part between the bwo wars 
in establishing the status of refugees) could not ignore so 
serious a problem. It
was obviously not wixnin its power to make available sufficiently 
large means to give material relief to the millions of victims - 
that was a task for the Governments - but it was able in accord
ance with its humanitarian traditions to state the moral prin
ciples which it considered should govern such aid, namely hu
manitarian treatment, absence of discrimination, and respect for 
the rights of Man. On a number of occasions, and in particular 
by its appeal of 1 May 1950 and later by its memorandum addressed 
to the Diplomatic Conference of Geneva concerned with the ela
boration of a legal statuts of refugees (July 1951), the ICRC 
stated its opinions on this serious issue.

Could the International Red Cross do more ? Could it 
give material help to the aid effected by the competent Govern
ment authorities ?

The XVII International Conference of the Red Cross, it 
will be recalled, had contemplated the idea in its Resolution 
XXXI, the text of which is as follows s

"The XVII International Conference of the Red 
"Cross recommends that National Societies include 
"in their activities, should the necessity arise,
"legal and social assistance to stateless persons, 
"refugees and war victims,
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"requests the League of the Red Cross Societies 
"and the International Committee of the Red Cross 
"to establish a.standard programme in the field".
This Resolution was inspired by the example set by the 

autonomous section of the Italian Red Cross, which under the name 
of "Legal Aid to foreigners" (AGIUS) had renderod such services 
to thousands of unfortunate persons without any natural protection. 
This organization, it may be recalled, is due to the initiative 
of an Armenian jurist M. Aghababian, who speaking as an expert 
at Stockholm did much to promote the adoption of the resolution 
quoted by the Conference.

In accordance with the resolution the International 
Committee of the Red Cross (ICRC) and the League in a joint 
letter of 9 February 1949 submitted a standard programme to the 
national Red Cross Societies.

The question arises whether the programme was too am
bitious. In particular, was the addition of social aid, which 
went beyond the action of AGIUS and was a question for organiza
tions other than the Red Cross, too heavy a burden to impose ?
It must be admitted that the programme adumbrated by the Stock
holm Resolution had no sequel. The national Societies which re
plied to the circular letter of the Red Cross and the League 
almost all pointed out that other institutions were already en
gaged on the solution of the problem in conjunction with the 
Governments, many of whom had incidentally passed the matter to 
the International Refugee Organization (IRO).

Since then the High Commissioner for Refugees has ta
ken the place of the IRO. The discussions of the United Rations 
on the status of the High Commissioner emphasize the point that 
the condition of the refugees depends on the State in whose 
territory they are situated. The High Commissioner is empowered 
to plead their cause with the Governments, when he has not the 
means of assisting them materially. The status of refugees, which 
was drawn up with the concurrence of the High Commissioner by 
the representatives of twenty-three Powers in July 1951, laid 
down a certain number of very useful rules, calculated to gua
rantee humane treatment to the parties concerned in the coun
tries which had ratified or adhered to this Convention. Pending 
however the general application of these rules, it is only the 
internal legislation of the different countries which will be
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applicable, and refugees without natural protection will find 
themselves isolated in contact with administrative authorities, 
who may sometimes be unable to understand them.

For this reason the conception of legal aid remains 
a clamant current problem.

Legal aid is different from social aid, which calls 
for large financial expenditure. It is a modest undertaking, in 
which the National Red Cross Societies and the International 
Red Cross would seem to be in a position to play a useful part.

One has only to think of the difficulties which immi
grants encounter, even where their journey has been organized 
and paid for by international organizations, in adapting them
selves to a new life, ignorant as they are of the language, 
customs and law of the country receiving them.

The International/^sociation, which has a membership 
of 140,000 advocates throughout the world (whose biennial con
gress has just been meeting in Madrid), recognized at its last 
congress at the Hague the principle that no one should be de
prived for reasons of poverty of the legal advice of an advocate, 
where such is needed. That resolution goes further than mere 
judicial aid, and is a form of legal aid. The implementation 
of such a principle might well, it would seem, be undertaken in 
concert with the National Red Cross Societies, in such a way as 
to associate the technical services of the advocates organiza
tions with the humanitarian spirit of the Red Cross in the in
terest of refugees without resources of their own.

Various forms of such aid may be contemplated.
A provisional committee to study the question of legal 

aid, the members of which belong to the principal humanitarian 
institutions situated at Geneva, worked from October 1950 to 
October 1951 with the support of the International Centre for 
Relief to Civilian Populations. Since the dissolution of this 
committee, the ICRC has been continuing its work in agreement 
with the institutions in question.

What tangible achievements may be anticipated in the 
near future ?
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It is essential in the first place to realize that 
the work of legal aid to refugees cannot suitably be undertaken 
except in agreement with the High Commissioner for refugees, 
who is the competent authority in the matter under the inter
national conventions. The statutory position of the High Com
missioner moreover comprises formal collaboration on his part 
with qualified non-governmental institutions. The problem there
fore is how to organize such collaboration of the National Red 
Cross Societies and of the International Red Cross with the High 
Commissioner in the matter of legal aid.

Since the establishment of AGIUS, which is still the 
model to be followed, its organization being particularly happy 
inasmuch as it represents a combination of public authority and 
private initiative under the aegis of the Red Cross, three legal 
aid sections have been set up , one in Germany and the others in 
Brazil and Greece, while the question is under consideration in 
Austria, Urugay , Venezuela and other American countries.

The legal aid section of the German Red Cross is still 
in a preparatory stage; but the favourable reception with which 
its foundation has been received by the Bonn Government, is a 
promise of fruitful activity.

The legal aid section of the Greek Red Cross is already 
at work under statutes based on those of AGIUS, the clear and 
practical character of which is deserving of all praise. It has 
in particular rendered assistance in agreement with the Govern
ment authorities to persons condemned for activities directed 
against the public safety, which shows its impartial attitude 
in accordance with the noblest traditions of the Red Cross. No 
distinction is made between friends or enemies, where it is a 
question of alleviating human suffering.

A private Legal Aid Service, which was already working 
in Brazil under the aegis of the Red Cross has been reorganized, 
the foundations on which it was based having been extended in 
March last. Though directly attached to the Brazilian Red Cross, 
and forming part of the latter’s General Secretariat, its fi
nances are entirely separate. It reports however on its activities 
to the Brazilian Red Cross; and it is staffed by the latter.

In Austria, as a result of the action taken by the 
representative of the ICRC, a very simple system is at present
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proposed - namely that the advocates' organization should appoint 
one of its members to each judicial authority with instructions 
to give free legal aid to parties concerned. It is suggested 
that this representative should receive the parties at fixed 
hours one day in each week, providing they appear with a re
commendation from the local Red Cross. The idea, which has been 
generously welcomed by the advocates’ organization, is under 
consideration by the Austrian Red Cross; and the ICRC has in
structed its representative in Vienna to do what he can to pro
mote its implementation, if there are no objections.

The ICRC is prepared to interest itself in such under
takings wherever they admit of favourable consideration, and 
the presence of its representatives is capable of facilitating 
the objects in view. The ICRC believes it is in a position to 
be of use to national legal aid sections by placing them in 
contact with one another, by distributing the information which 
is at its disposal, and by acting always in connection both with 
the High Commissioner and with the qualified non-governmental 
organizations, and (it need hardly be said) in the first ins
tance with the League of National Red Cross Societies.

The effect would be to establish an international net
work of legal aid, the action of which would be a powerful con
tribution to the alleviation of the suffering of the regugees.


