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M ODEL L A W  FOR THE PR O TECTIO N  
OF TH E RED CROSS E M B L E M  AND T IT L E

All countries party to the four Geneva Conventions of August 12, 
IÇ49— and especially the First— are under obligation to give 
effect by appropriate legislation to the clauses prohibiting abuse 
of the red cross (red crescent, red lion and sun) emblem, and the 
arms of Switzerland.

The Committee has felt it might be helpful if it drew up— as 
it did in 1932— a text which could serve as a model for national 
legislation.

Reference may also be made to the Commentary on Articles 
33 and 34 of the First Convention (1949), published by the Com
mittee in the Revue internationale de la Croix-Rouge (April 1931, 
p. 280 et seq.) under the title “  La répression des abus du signe 
de la Croix-Rouge ” , which may be taken as the explanatory 
comment of the following text.

The Model Law is not intended to cover abuses which are 
breaches of the laws of war and can occur only during a state of 
hostilities. Such breaches include, especially, hostile acts committed 
under cover of the emblem, the affixing of the emblem to buildings 
or things which the Geneva Conventions do not protect, and the 
wearing of the emblem in sight of the enemy by unauthorized 
persons. These violations of existing Conventions come most often 
under the military penal codes, either in virtue of special Articles 
or of general provisions forbidding violations of the laws and 
customs of war. Abuses of this nature are undoubtedly more 
serious than those covered by the Model Law, and must be severely 
put down. The Conventions, moreover, oblige States to enact the 
necessary legislation to suppress all infractions 1. The Committee 
proposes to draft model provisions for insertion in penal military 
codes or special legislation ; these clauses would refer especially 
to abuses of what is called the protective sign.

1 See Convention I, A rt. 49 ; II , A rt. 50 ; III, A rt. 129 ; IV , A rt. 146.
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The English wording of the Articles reproduces the French 
legal terminology of the original draft, and should he taken only 
as a general indication.

MODEL LAW

To give effect to Articles 44, 53 and 54 of the (First) Geneva 
Convention for the Amelioration of the Condition of the Wounded 
and Sick in Armed Forces in the Field, of August 12, 1949, 
to Articles 43, 44, and 45 of the (Second) Geneva Convention for 
the Amelioration of the Condition of Wounded, Sick, and 
Shipwrecked Members of Armed Forces at Sea, of August 12, 
1949, and to Articles 18-22 of the (Fourth) Geneva Convention 
relative to the Protection of Civilian Persons in Time of War, 
of August 12, 1949, be it enacted as follows : 1

a r t i c l e  1

The emblem of the red cross on a white ground and the 
words “ red cross ” or “ Geneva cross ” shall be reserved at all 
times for the protection or the designation of personnel and 
material protected by the First and Second Geneva Conventions 
of August 12, 1949.2 This protection and designation extends 
to establishments, units, personnel, material, vehicles, hospital 
ships and other craft of the Medical Services of the land, sea, 
and air forces, and those of the ... 3 Red Cross and other Relief 
Societies duly recognized and officially authorized to aid the 
military Medical Services. It further extends to chaplains of 
the forces.

The emblem may be used for no other purpose, except as 
is provided in Articles 2 to 5 hereunder.

1 The Pream ble to be set out according to the usage in each country. 
I t  m ay, for exam ple, recall th a t the State has ratified the G eneva Con
ventions, and is th ereby obliged to protect the red cross emblem.

2 The 1949 Conventions are cited in the draft, b u t it  m ay be su itab ly  
adapted b y  States which are p a rty  only to the Geneva Convention of 
1929 or the X lt h  H ague C onvention (1907). In countries which have no 
access to  the sea, the references to the Second Geneva Convention and 
to objects protected b y  it  m ay be om itted.

3 The name of the cou n try  to be added wherever required.
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ARTICLE 2

With the express authorization of the State,1 the red cross 
emblem may be employed to designate the establishments and 
staffs of duly recognized civilian hospitals, hospital zones and 
localities reserved for the wounded and sick, the craft utilised 
by duly recognized Coastal Rescue Services, and convoys of 
vehicles, hospital trains, vessels or aircraft for the transport of 
wounded and sick civilians, the infirm and maternity cases.

a r t i c l e  3

Apart from its work for the military wounded and sick, the 
... Red Cross may at all times use the red cross emblem and title 
in its activities which conform to the principles laid down by the 
international Red Cross conferences, and in accordance with 
municipal legislation, and its own Statutes. The conditions 
under which the emblem is then employed must be such that it 
cannot, in time of war, be considered as implying the protection 
of the Geneva Conventions ; the emblem shall be of relatively 
small dimensions,2 and may not appear on an armlet or be 
displayed on roofs of buildings.

The ... Red Cross shall issue regulations for the use of the 
Red Cross emblem and title, as far as the organization itself is 
concerned ; these regulations shall be Subject to government 
approval.

ARTICLE 4

The international Red Cross agencies and their duly author
ized personnel shall be entitled at all times to use the red cross 
name and emblem.

1 The nam e of the State m ay be replaced throughout b y  the title  of 
the com petent Service. The m ilitary au th ority  should, in tim e of war, 
be able to control and regulate all uses of the red cross sign.

2 The G eneva C onvention has not fixed m axim um  dimensions for 
w hat is known as the purely « indicatory » sign, but there is no reason 
w hy m unicipal law  should not do so. R egulations could be made, for 
exam ple, fixing the flag for a building a t one metre square, tw en ty  cm. 
sq. for a véhiculé, and tw o cm. square for personal use.
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ARTICLE 5

The red cross name and emblem may, with the express 
authorization of the ... Government and Red Cross, be employed 
in peacetime on vehicles in use as ambulances, and on relief posts 
whose sole function is to give first aid free of charge to injured 
or sick persons.

a r t ic le  6

Any unauthorized person who wilfully employs the red cross 
emblem, or the words “ red cross ” or “ Geneva Cross ” , or any 
other sign or word constituting an imitation thereof, or liable to 
be confused therewith, regardless of the object of such employ
ment and of the original date of adoption, or who utilizes such 
emblem or words for commercial purposes on signs, posters, 
advertisements, prospectuses, or business papers, or who dis
plays them on goods or wrappings, or sells, or offers for sale or 
places in circulation goods so marked, shall be liable to fine or 
imprisonment.1

a r t ic le  7

Because of the confusion which may arise between the arms 
of Switzerland and the red cross sign formed, in tribute to that 
country, by reversing the Federal colours, the use of the arms 
of the Swiss Confederation or of marks constituting an imitation 
thereof, whether (i) as trademarks or commercial marks or as 
parts of such marks, or (2) for purposes contrary to commercial 
honesty, or (3) as a distinctive sign for products, or (4) as a 
trading sign, or (5) as a method of advertising in whatever form, 
or (6) in circumstances capable of wounding Swiss national 
sentiment, shall be prohibited, at all times, irrespective of the 
date of adoption.

Offenders are liable to fine.2

1 Insert here the minimum and m axim um  penalties in accordance 
w ith  penal legislation. The penalties m ight be less than in the correspond
in g A rticle of the m ilitary penal code, but should be sufficient to act 
as deterrents.

2 Minimum and m axim um  penalties m ight also be specified here.

4



ARTICLE 8

Commercial names, manufacturers’ or trade marks, and in
dustrial designs or models, which are contrary to the present 
Act, shall be refused registration.1

a r t i c l e  9

Should a corporate body commit a breach as defined in 
Articles 6 and 7, the shareholders, members, directors, author
ized representatives, members of the staff, of the managing 
board or of a controlling or liquidating body, who have com
mitted the said breach, shall be liable to a penalty.

a r t i c l e  10

The competent authority may issue provisional orders, inter 
alia, for the seizure of goods and wrappings bearing marks which 
are contrary to the present Act.

The Court may, in case of acquittal, order the removal of the 
unlawful signs and the destruction of the tools and implements 
used exclusively for the affixing of such signs.

After the signs have been removed, the goods and wrap
pings which have been seized shall be returned to their owners.

ARTICLE 1 1

The present Act shall be applicable at all times without 
prejudice to those provisions of the military penal code which 
take effect in wartime.

a r t i c l e  12

Articles 4 and 6, and 8 to 11, shall apply, by analogy, to the 
emblems of the red crescent on a white ground or the red lion 
and sun on a white ground, as well as to the words " red cres
cent ” and “ red lion and sun ” .

1 R egistration  Office, which v a ry  in title, m ight be expressly named.
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The right of persons who have employed these emblems or 
words from a date previous to the entry into effect of the present 
Act shall, however, be reserved.

a r t ic le  13

Persons responsible for breaches of the present Act shall be 
prosecuted by the judicial authorities.

The ...  Red Cross shall be entitled to prosecute directly 
before the competent Courts persons responsible for breaches 
of the present Act C

(Final Provisions to be added as is customary in the State 
concerned.) 1

1 The wording m ay v a ry  according to the country. I t  is im portant 
th a t the N ational Red Cross should be entitled to lodge com plaints and 
be p a rty  to the judicial proceedings.
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