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Amongst the specific problems of the Red Cross examined 
by the Preliminary Conference of 1946 was the status of Red Cross 
Societies in occupied countries* This question was the subject of 
two separate resolutions :

1) Resolution No 5 "Red Cross Branches remaining in 
territory occupied by the Enemy", Chapter II "Co
operation of National Societies in Time of War"„
(Cf0 Report on the work of the Preliminary 
Conference, page 115)*

2) The Resolution included in Chapter XIs "Proposal 
of the Czechoslovak Red Cross concerning the 
dissolution of National Societies by an Occupying 
Power"*
(Cf„ Report on the work of the Preliminary 
Conference, page 142)„

Of these two Resolutions, the first comes partially, and 
the second entirely within the competency of the Legal Commission.

Red Cross Branches remaining In Territory occupied by the Enemy, 
(Report, page 115)*

Under this title, the Preliminary Conference reaffirmed 
its agreement with the Resolution adopted at the Nineteenth Session 
of the Board of Governors of the League, laying down the procedure 
to be followed by the League in case of the dissolution of a 
National Society by the occupying Power* At the same time the 

Resolution was supplemented by several clauses on the part to be 
played in certain circumstances by the League, the International 
Committee or the National Society of the Occupying Powere Two of 
these clauses, those of sections (b) and (c), deal with the 
safeguarding of funds belonging to National Societies in occupied 
countriese They run as follows :
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"(b) The Commission further draws the attention of
the League to the necessity of studying, in co-operation with the 
International Committee of the Red Cross, the best means of safe
guarding the funds belonging to National Societies in occupied 
countries"„

"(c) The Commission recommends that the International 
Committee of the Red Cros3, either independently or, if circums
tances require, in consultation with those'members of the League 
who are accessible, shall take all steps· considered possible and 
useful in order to respond to'the appeal of a National Red Cross 
Society in occupied territory, both in view of safeguarding its 
funds and of protecting its staff"*

These two clauses were inspired by experience in the 
recent war: some National Societies had had their funds confiscated 
by the Occupying Powerc The Preliminary Conference looked into the 
means of avoiding a repetition of such action0

It will be seen that the two clauses quoted above s although 
having the same purpose, that of safeguarding of the funds of 
National Societies, do not overlap„ The record of the discussions 
of the Third Commission of the Preliminary Conference, and the fact 
that one of the resolutions applies specially to the League, whereas 
the other concerns more particularly the International Committee, 
prove that these are two separate matters, which should dovetail 
one with the other* Clause (b) refers to what could be done already 
in time of peace to find a lega.l means to forestall the confiscation 
of the funds* Clause (c) itself deals with the practical'measures 
which the Committee might consider taking in time of war, should 
the funds of a National Society be confiscated or threatened by an 
Occupying Power, in default cf the legal means of restraint (the 
research on whcih is advocated in Clause (b)) or in spite of such 
means 0

It is obvious that thé measures which the International 
Committee might take could not be settled in advance* Their choice 
should be left to the discretion and initiative of the Committee 
according to the circumstances of the moment, and the possibilities 
offered by such circumstances »

On the other hand, the possible adoption of preventive 
measures requires serious study* During the discussions of the 
Preliminary Conference the question had been put forward of enabling 
a National Society in an occupied country to transfer its funds to 
the International R e d 'Cross. The difficulties often encountered, 
even in time of peace, when capital is to be transferred are well 
known, and it will be remembered that most States during the war 
raised insuperable barriers in the way of such, transfers, with the 
double object of protecting their own national currency and 
weakening the economic position of the enemy* Whether the the 
funds be transferred to the International Committee, or dealt with
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in some other way; whether the solution be seen in an option left 
to the Red Cross of the occupied country or conversely in a prohi
bition laid on the Occupying Power, highly complex problems of 
international law are bound to arise.

In these circumstances, it appeared that the above clause 
(b) should be abstracted from the rest of the Resolution submitted 
for consideration to the General Commission and referred back to 
the Legal Commission, which is better qualified to deal with it 
within its own Agenda, The terms of this clause are as follows :

"The Commission further 'draws the attention of the League 
to the necessity of studying, in co-operation with the International 
Committee of the Red Cross, the best means of safeguarding the 
funds belonging to National Societies of occupied countries".

The International Committee is ready to give to this 
study all the help which may be asked of it. It considers, however, 
that before confirming the above Resolution of the Preliminary 
Conference, the Legal Commission should examine whether the 
recommendation made is not met by the Resolutions already adopted 
by that Commission, Being unable to prejudge the results of the 
work of the Legal Commission, the International Committee merely 
submit the following questions :

(1) Do the stipulations embodied in the revised Draft Conventions 
or the new Conventions approved by the Legal Commission provide 
adequate means of safeguarding the funds of the National 
Societies? (1)

(2) If not, has the Lee;al Commission itself any means 
to propose, or s

(3) Would it be advisable to confirm the resolution of the 
Preliminary Conference by converting it, if need be, into a 
formal instruction?

(1) Cf,Article 54 of the Draft Convention for the Protection of 
Civilians quoted below on page 5.
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DISSOLUTION OF A NATIONAL SOCIETY 

BY AN OCCUPYING POWER

On a proposal by the Delegation of the Czechoslovak Red 
Cross, the Preliminary Conference adopted the following resolution:

"In case of dissolution or modification in the executive 
of a National Red Cross Society recognized by the International 
Committee of the Red Cross, the International Red Cross shall be 
previously notified and informed of the reasons leading to this 
step. No dissolution can take effect except after final decision 
by the International Red Cross",

Although no indication is given in the text of the 
Resolution, its object was to cover only instances of dissolution 
or alteration due to action by an occupying Power in time of war.
The Czechoslovak Delegation was not, It is true, convinced that the 
proposed procedure would prevent an occupying Power from resorting 
to duress in dealing with the National Society of the occupied 
country. In explaining its motives for the proposal, the Delegation 
held that such a procedure would serve to diminish the risks by 
bringing in the International Red Cross as a kind of witness before 
the Red Cross family, as to the justice or injustice of the disso
lution, whilst refusal by the occupying Power to follow this 
procedure would constitute in the eyes of the whole world evidence 
of the illegality of its act.

Decisions by International Red Cross Conferences are not 
binding upon Governments, The above Resolution would have force 
only if it were introduced, in some form or other, nto the Inter
national Convention, which was the intention of the Czechoslovak 
Delegation,

Consequently, this resolution falls to the Legal Commission 
for examination, It will be for this Commission to say whether the 
Draft Conventions approved by it or any other Resolution passed 
by it, satisfy adequately the purpose expressed in the above 
Resolution, If they do not, then the Commission must say whether 
it would be expedient and possible to supplement these draft 
resolutions in the sense proposed by the Czechoslovak Red Cross,

It may be that the problem was already solved in large 
measure by Clauses (a) and (d) of the Resolution of the Preliminary 
Conference mentioned at the beginning of this Report, worded a3 
follows :
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"(a) The Commission endorses the Resolution voted at the 
Nineteenth Session of the Board of Governors of the League, worded 
as follows :

"If an Occupying Power abolishes a duly recognized National 
Red Cross Society, the Executive Committee of the League shall meet 
forthwith to examine the circumstances of this dissolution, and 
shall take every possible and appropriate step in the matter and 
Issue an appeal to the conscience of the world.

"The same procedure shall be followed if, in consequence 
of the total or partial occupation of a country, the Occupying 
Power interferes in the administration of the Red Cross of the 
occupied country, or in any way impedes the Society in the pursuit 
of its aims, or replaces it by a puppet Society",

"(d) The Commission affirms that it is the duty of the 
Red Cross of the occupying Power to intervene with its own Govern
ment to ensure the existence and activities of the Red Cross of 
the occupied country".

Furthermore, the problem would be completely solved by 
adopting the "Draft Convention for the Protection of Civilians", 
Article 54 of which runs as follows :

"National Red Cross Societies and other relief societies 
which have equally been recognized before the occupation by the 
State whose territory is occupied, shall be enabled to pursue 
their activities without hindrance during the occupation and 
without the occupying Power introducing any changes into their 
structure or their managing personnel",,


