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LEGAL ASSISTANCE TO FOREIGNERS

In September 1944 a plan of legal assistance to foreigners, drawn 
up by Mr. Raphael Aghababian, lawyer and ex-Iranian diplomat, was laid 
before the International Red Gross Committee.

On the other hand, this plan having been revised by the Interna
tional Institute for the Unification of Private Law, the Italian Red Cross 
put it into practical execution in Italy, and for this purpose set up an au
tonomous Section for Legal Assistance to Foreigners (AC-IUS). This Section, 
directed by H.E. Mr. Pilotti, undertook fruitful work.

The categories of foreigners appearing to need legal assistance, in 
the eyes of the Italian Red Cross, are the following :

Children, as regards their personal family rights, guardianship and in
heritance.

Prisoners of war.
Refugees
The legal inheritors of missing foreigners desirous of securing a valid 

legal attestation of the death or presumed death of the missing person.
Persons who, as a result of war or persecution, have lived under false 

names and desire to re-establish their identity and their family status.
Finally, foreigners who, enjoying no effective legal protection, are 

deprived of the possibility of defending or establishing their rights and 
thus live precariously.

The question of instituting legal assistance to foreigners in dif
ferent countries through the intermediary of National Red Cross Societies, 
was raised at the "Advisory Conference" convened by the League at Geneva 
(October 15-November 2, 1945). This Conference recommended National Socie
ties to concern themselves with legal and social assistance to foreigners 
in so far as this is not provided by the Governmental services of the coun
try or by the consular authorities or missions set up for this purpose.

Furthermore, the question was submitted for the study of the 
"Preliminary Conference of National Red Cross Societies" (Geneva, July/Au- 
gust 1946. This Conference passed the following Resolution :

"The Commission notes that the urgent problem of Refugees and 
Displaced Persons is now being studied in all its aspects by the 
responsible Departments of the United Nations.

The Commission recommends that, within the framework of the 
principles and regulations adopted in this matter by the United 
Nations, the Red Cross should immediately prepare to afford as
sistance, particularly in legal matters to the above-mentioned 
persons without awaiting the final solution of the problem, to be 
found by the United Nations.

Following a proposal made by the representative of the 
Portuguese Red Cross, the Conference is further of opinion that 
private organizations, especially Red Cross °ocieties, must 
persevere in their endeavoiirs and even intensify their relief
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activities in behalf of refugees of all categories, the more
so since U.N.B.R.A. is contemplating to cease working as from
the close of 194611.

At the request of the Italian Red Cross and in accordance with the 
spirit of the Resolutions mentioned above, the International Red Cross Com
mittee and the League sent a joint letter to National Societies on January- 
17, 1947, asking whether they contemplated the institution in their own coun
try of Legal Assistance similar to that put into operation by the Italian Red 
Cross. Annexed to this letter was documentation of a general informative na
ture, including 1. the AGIUS Bulletin; 2. a Note published in the Revue In
ternationale de la Croix-Rouge (June 1946) (*).

This joint letter also asked the opinion of the National Societies 
on the opportunity of setting up - if the principle of establishing Legal 
Assistance Sections received a favourable response - a connecting link, or 
coordinating centre between these Sections.

The International Red Cross Committee and the League received a 
relatively large number of replies to this circular, which we summarise 
below :

South Africa (letter of March 11, 1947)
The South African Red Cross is of opinion that in view, on the one hand, 

of the small number of refugees and foreigners in the Union and, on the 
other, of the fact that they all enjoy effective legal protection, there is 
no reason for organizing a system of legal assistance.

Australia (letter of May 7, 1947)
The Australian Red Cross indicates that there is a very small number of 

refugees in Australia owing to immigration and entry conditions in Australia, 
which result in their being few foreigners.

In each State of the British Commonwealth, however, there is a 
Public Administration competent to give legal advice and assistance to fo
reigners, in particular to those who have language difficulties.

Belgium (letter of May 9, 1947)
The Belgian Red Cross has noted the request made to it and indicates 

that the problem of assistance to foreigners has for a long time been taken 
up by the Belgian Red Cross. As far back as 1935, it set up a Committee for 
Assistance to Foreigners, which rendered and continues to render the greatest 
service. This assistance to foreigners is above all of a social and legal 
nature; the distribution of relief is exceptional.

The Belgian Red Cross therefore feels that it has resolved, on the 
national plane, the problem of legal assistance. The service it has set up, 
of course, is not very large, but it seems, for the moment, to meet the needs.

(*) The International Red Cross Committee and the League hold these docu
ments at the disposal of the delegations to the XVIIth Conference.
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The Belgian Red Cross adds that it is ready to continue its efforts in this 
respect.

Denmark (letter of February 6th, 1947)
The Danish Red Cross points out that in Denmark foreigners may be di

vided into three categories :

1. Germans (approximately 170,000) in camps administered by the public 
authorities;

2. Displaced persons belonging to other nations (approximately 7,000) 
who, in principle, come under the Danish Red Cross, having a freely chosen 
occupation in Denmark;

3. Old emigrants having authorisation to remain, a visa, auxiliary 
visa or legal documents issued by the Ministry of Justice.

The first group does not need legal assistance as tne German tri
bunals and lawyers are available to them and their status is satisfactorily 
regulated by the public authorities.

The second group is sub-divided into two categories :

a) the majority is in camps administered by the Red Cross and legal 
problems are settled by the Red Cross itself;

b) Approximately, 1,800 displaced persons working in Denmark whom the 
Danish Red Cross helps to a certain extent, in particular as regards salaries, 
food rations, etc.

The status of group 2 b) is nevertheless often somewhat complicated 
and the Danish Red Cross would be happy to cooperate on an international 
basis with a view to giving long-term legal aid.

The third group does not need legal assistance as all legal ques
tions are settled by the Danish authorities in cooperation with the Emigrant's 
Committee.

United States (letter of March 20, 1947)
After a close study of the problem the American Red Cross has decided 

not to carry out this plan, as it would duplicate a service already estab
lished by other organisations for the benefit of foreigners in America, the 
"National Association of Legal Aid Organization". This organization has 
branches in 100 American towns, and there are in addition other Societies 
for private legal aid.

France (letter of April 3, 1947)
The French Red Cross does not consider it worth while to organize a 

service of legal assistance. For prisoners of war legal assistance is or
ganized on a national basis by the Ministry of Ex-Combattants and War Vic
tims and comes under the social welfare section of this Department.

For refugees and stateless persons having no legal protection, the 
question is regulated by various bodies, the most important of which is the 
Intergovernmental Committee for Refugees, with headquarters in London.
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Hungary (letter of December 6, 1947)
Without making any direct reference to the circular letter from the 

International Red Cross Committee and the League, the Hungarian Red Cross 
indicated that its international Social Service frequently receives re
quests from stateless persons or those of doubtful nationality, but is un
able to solve the problems thus laid before it.

The assistance to which foreigners have a right is normally the 
task of the Legations and Consulates of the countries involved (Passports, 
identity documents, financial, material and legal help, advice, care for 
sick persons etc.) Past anu present events prove the necessity of a similar 
organization for those who are stateless.

On the supposition that other National Red Cross Societies are 
faced with similar problems, the Hungarian Red Cross considers it desirable 
to have a central organization with the necessary financial resources, 
recognized by an international convention.

The Hungarian Red Cross would like to know the difficulties and 
experiences of other National Societies in this field.

India (letter of March 5, 1947)
While pointing out that so far as India is concerned the establish

ment of a special section for legal assistance to foreigners would be little 
justified, the Indian Red Cross recognises the value, in principle, of such 
a service in countries where the problems relating to displaced persons are 
acute and complex.

Ireland (letter of February 22, 1947)
In view of the small number of foreigners in Ireland, the Irish Red 

Cross does not contemplate establishing a system of legal assistance in its 
country, but does not refuse to take part in the elaboration of an interna
tional system of legal assistance.

Japan (letter of May 21, 1947)
The Japanese Red Cross writes that the problem of legal assistance is 

of outstanding importance in its country during the post-war period, and 
that it is particularly interested therein.

It expresses its admiration of the Italian Red Cross for having 
set up this Section of legal assistance, In Japan, the Red Cross created a 
Relief Service for prisoners of war in 1942, This Service deals particularly 
with legal assistance tc displaced persons; if it were to be closed down, 
the Department for Foreign Affairs would substitute it.

The Japanese Red Cross has no intention of setting up a new Sec
tion but it keenly desires to cooperate in the legal protection of displaced 
persons, both through the intermediary of the League and the International 
Red Cross Committee, and directly with all the National Societies,

Norway (letter of May 3, 1947)
The Norwegian Red Cross has forwarded the documentation concerning the 

organizing of a Legal Assistance Section to the Department dealing with dis
placed persons and refugees in Norway, after having carefully examined this 
documentation itself, it does not, however, consider that at the present 
time a similar Section should be set up within the Norwegian Red Cross,



Netherlands (letter of January 31, 1947)
While recognizing the value of such an organization in certain 

countries and in particular cases, the Netherlands Red Cross hopes that 
such offices, which inevitably involve heavy costs, will only be of a tem
porary nature.

The Netherlands Red Cross would however view with sympathy the 
idea of a temporary centre being set up to coordinate the work of legal 
sections belonging to countries which have already considered it necessary 
or opportune to institute such services.

Switzerland (letter of April 10, 1947)
The Swiss Red Cross considers that as all the foreigners in Switzer

land enjoy effective legal protection, it is unnecessary at the present 
time to contemplate the establishment of legal assistance through the in
termediary of the Red Cross, but does not refuse to take part in an ex
change of views at a later date on this vast problem.

T' S.S.R. (letter of June 9, 1947)
The Alliance of Red Cross and Red Crescent Societies of the U.S.S.R. 

considers that the establishment of such organizations would not be oppor
tune, as most displaced persons have already been repatriated and those who 
have not soon will be.
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*  *  *

It is difficult to draw conclusions from such varying replies. 
While certain National Societies manifest a real interest in the institution 
of "Legal Assistance", others see no need for it in their countries.

The International Red Cross Committee and the League therefore 
consider it would be useful for the question to be taken up again by the 
XVIIth Conference.
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