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I

Historical Remarks

For many years past, Red Cross Societies have been 
called upon to give relief to victims of civil war.

Their activities in this field not only encounter material 
obstacles, but very serious difficulties of a moral and 
juridical character. Since the two belligerent parties belong 
to the same State, it is not firstly the rules of international 
law that are applicable, but those of national law. The 
Governmental party is thus tempted to consider its oppo
nents not as ennemies to be treated according to the laws 
of war, but as criminals whose acts are subject to penal 
laws. It follows that Governments have sometimes 
considered Red Cross assistance to victims belonging to 
the rebel party as indirect aid to law-breakers, and have 
looked upon any intervention by a foreign Red Cross 
Society as an interference in the internal affairs of the 
State.

This point of view, which is contrary to Red Cross 
humanitarian ideals, was remarkably well defended by a 
Government delegate at the Ninth International Red 
Cross Conference held in Washington in 1912, when the 
question of civil war was raised on behalf of the American 
Red Cross by Mr. Clark. He submitted to the Conference
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a report on this subject, drafted by a Committee appointed 
by the International Relief Department of the American 
Red Cross. The representative of the Imperial Russian 
Government thereupon objected, at a Commission meeting, 
to any decision, and in fact to any discussion whatever 
of this matter. He added: “ I am of the opinion that Red 
Cross Societies have no duty whatever to fulfil towards 
rebel or revolutionary troops, which the laws of my 
country can only consider as criminals.”

The Commission, whose mandate was “ to define the 
functions of the Red Cross in case of civil war ” , having 
by a large majority approved the Russian delegate’s 
opinion, the Washington Conference closed without dis
cussing the subject. Interesting suggestions may, however, 
still be found in Mr. Clark’s report, which is entitled: 
“ The Role of the Red Cross in case of Civil War or Insur
rection ” , and which includes a draft international Con
vention; further, in an'other report presented to the same 
Commission by Dr. Sanchez de Fuentes, delegate of Cuba, 
on “ Measures to be taken by the Red Cross in a country 
in state of insurrection, to enable this institution to fulfil 
its task towards the two belligerent parties, while main
taining its neutrality.” This report deals only with the 
activities of the National Red Cross of the country suffering 
from civil war, whereas Mr. Clark’s report specially applies 
to the assistance furnished by foreign Red Cross Societies.

When disturbances began in several European countries 
after the Great War, Red Cross activities in case of civil 
war were not provided for, nor safeguarded by any 
agreement.

During the Bolshevist Revolution in Russia, the 
Russian Red Cross found it necessary to enlist the help 
of neutral Red Cross representatives, as well as of a delegate 
of the International Red Cross Committee (May 1918- 
June 1919; Tenth Conference, General Report of the 
International Red Cross Committee, p. 185 sqq.).

In 1919 when the Bolshevist revolution in Hungary 
led to the institution of a Soviet Government that lasted
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over four months, the local delegates of the International 
Committee were called upon to act. Their task consisted 
chiefly in:

(a) obtaining the new Government’s authorization 
for the Hungarian Red Cross to carry on its humanitarian 
work without hindrance;

(b) care of political prisoners and hostages, improving 
their position and obtaining their release and repatriation;

(c) protection of foreigners whose lives were imperilled. 
(See International Red Cross Review, Dec. 15, 1919, p. 1427 
sqq.)

The problem of “ the International Red Cross in time 
of Civil War ”  was placed on the agenda of the Tenth 
International Red Cross Conference, held in Geneva in 1921. 
The resolution adopted by this Conference was a great 
step forward in the handling of this problem. It stated 
in effect that all victims of civil war or revolutionary 
disturbances have, without any exception, a right to 
assistance. The minutes of the Conference seem to show 
that its members thought the application of this principle 
most difficult. The Commission which studied the question 
recognized that the steps to be taken in case of revo
lutionary disturbances were an internal matter which 
concerned the national Red Cross Society, and that any 
intervention by a foreign Red Cross Society or by the 
International Committee was a very delicate and risky 
matter, to be approached with great care.

The situation considered as normal is when the National 
Red Cross Society, of its own accord, asks for outside 
assistance through the intermediary of the International 
Committee. The latter then endeavours to obtain the 
consent of the Government of the country in a state of 
insurrection.

, The resolution also foresees two exceptional cases: 
(1) when a national Red Cross cannot, or does not wish 
to, ask for, or accept, outside help; (2) when Government
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and Red Cross Society have both been dissolved. The 
intervention of the International Red Cross Committee 
may then automatically take place.

The difference between the Resolution of 1921 and 
the rules submitted by the American delegates to the 
Washington Conference lies especially in the fact that 
the former is a mere resolution, whereas the American 
rules constituted a draft international Convention. Contrary 
to these rules, the Resolution considers the mediation of the 
International Committee as obligatory. The two texts 
are similar in one respect: no intervention whatever is 
possible without the consent of the actual authorities; 
but the Resolution demands the Government’s explicit 
consent, while, the American rules state that assistance 
to rebels may be furnished by a foreign Red Cross Society, 
provided the Government does not formally express its 
opposition. Furthermore, the principles adopted in 1921 
do not draw any distinction between the relief given to 
victims belonging to the Governmental party, or to that 
of the rebels.

We must recall here Resolutions III to VI voted by the 
Tenth Conference in 1921. Resolution III gives the 
International Committee a mandate to intervene in cas 
of civil war. Resolution IV proclaims the obligation of 
respecting international law. Resolution V condemns 
the system of taking hostages, and Resolution VI declares 
that political prisoners must be treated according to the 
principles which guided the authors of the Hague Con
vention in 1907.

The Resolution of 1921 was tested for the first time 
two months after its adoption, civil war breaking out in 
the plebiscite territory of Upper Silesia and requiring the 
presence of a delegation from the International Committee, 
(See M. Lucien Cramer’s report, International Red Cross 
Review, July 15, 1921, p. 691.)

The delegates of the International Committee imme
diately recognized the fact that the political situation in 
Upper Silesia differed from that which had been fore
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shadowed by the Resolution of 1921, since this area had 
no national Government, but was placed under the pro
visional administration of an Interallied Commission. 
Moreover, neither of the two confronting forces constituted 
military formations officially recognized by the German 
and Polish Governments. The principles adopted by the 
Tenth Conference served nevertheless as the basis of the 
activities of the delegates from Geneva.

The latter succeeded in obtaining from the leaders of 
both parties permission to carry out their mission, to visit 
prisons and concentration camps, and to give relief to 
children, women and old people. Their first duty was to 
obtain the liberation of prisoners and their repatriation. 
The most interesting points was the International Com- 
mitee’s offer, which was accepted by the leaders of both 
parties, to extend the protection of the Geneva Convention 
to the medical units organized by the combatants. On the 
basis of a declaration made by the International Committee, 
and to which both parties expressly adhered, Red Cross 
armlets bearing the International Committee’s seal, were 
issued to the medical personnel. Both parties undertook 
to ensure the respect of the armlets by their forces and 
guaranteed strict observance of the provisions of the 
Geneva Convention during the civil disturbances.

In his report on his mission, M. Lucien Cramer noted 
that the agreement thus concluded formed a valuable 
precedent, which would be the starting point of a new 
activity: the intervention of the International Red Cross 
Committee whenever a disturbed political or social situation 
prevents regularly constituted governments from taking 
useful action.

In 1921 and 1922 civil strife was acute in Ireland. The 
first action of the International Committee was to request 
the British Red Cross to investigate into an alleged attack 
on a Belfast hospital. Later on, the International Com
mittee received numerous protests from Irish circles 
regarding executions of civilian prisoners which were 
alleged to have taken place in Ireland.
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In view of these protests a telegram signed by Monsieur 
Ador was sent to the Irish Government on January 20, 
1923, reminding the latter of the necessity of observing 
the spirit of all existing international Conventions.

Subsequently, the International Committee sent two 
delegates in Ireland to ascertain whether or not civilian 
prisoners were subject to ill-treatment. This step was 
taken in spite of an answer received from the Minister of 
Foreign Affairs to the Committee’s offer of mediation with 
a view to the establishment of an Irish Red Cross Society. 
This answer comprised the following sentences:

“ Refuse discuss measures considered necessary by my Govern
ment to repress rebellion . . . .  intervention attempt unfriendly 
a c t . . . .  foreign assistance not at all necessary . . . 1 ” .

This telegram faithfully reflects the non-interven
tionist principles alluded to at the beginning of the present 
report, and which prevented the Washington Conference 
from taking any decisive steps. These principles also 
constituted a serious obstacle to the work of the Interna
tional Committee’s delegates in Ireland.

It seems superfluous to describe in this Report the 
initiative which the International Committee took in the 
case of the Spanish Civil War; it will suffice to refer to the 
circulars on the subject issued by the Committee, and above 
all to the Committee’s General Report to the Sixteenth 
Conference.

It may however be noted that the International 
Committee spontaneously sent a delegate to Spain, without 
waiting for the request of the Spanish Red Cross. This 
delegate established contacts with the Central Committee 
of the Spanish Red Cross — which since the beginning 
of the civil war had replaced the old Board, which had 
been dissolved, — further with the Spanish Government, 
the Nationalist Red Cross and the “ Junta for the National 
Defence of Spain ” . In a very short time he succeeded

1 Translation.

— 6 —



in obtaining from these authorities the signature of 
agreements guaranteeing the Red Cross the possibility 
of performing its humanitarian work.

The declaration signed by the Prime Minister states 
that the task of the International Committee’s delegates 
will be “ to protect the Red Cross emblem and to ensure 
its respect by both parties. . . ” It therefore contains the 
recognition, implicitly at least of the principles embodied 
in the Geneva Convention.

The declaration of the “ Junta for National Defence ” 
is still more categorical. This body states its willingness 
“ to observe and respect, as it always has done, and is 
doing at all times, the Geneva Convention regarding the 
wounded, the sick and prisoners ” .

A further important fact is that the Spanish Govern
ment, in its declaration of September 3, 1936, accepted the 
dispatch by the International Committee of a delegation 
to Burgos and Sevilla, as well as-to Madrid and Barcelona.

From the special point of this Report, we should also 
mention the document issued by the International Com- 
mitee on November 3, 1936 concerning hostages and 
prisoners. (See Circular No. 333.) II

II

General Results

On the basis of the above, the following facts can be 
established:

1. National Red Cross Societies. — All experiences 
made since 1921 have proved the necessity of Red Cross 
activities in case of civil war. The presence of a Red Cross 
Society in a country torn by civil war is a sure means of 
relieving the victims. The advantage of founding and 
maintaining a Red Cross Society in every country is no 
longer denied, and the part it is called upon to play in case 
of revolutionary disorder is also of the greatest importance.

One has only to compare the opinion prevalent in
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Washington in 1912 and the agreements concluded with 
both sides in Spain in 1936, to appreciate the great progress 
made by the Red Cross during the war and after.

2. Foreign Red Cross Societies. — Although relief 
action is usually the concern in the first place of the Na
tional Society of the country affected by war or some other 
calamity, the solidarity between National Societies must 
also become apparent in the tragic situation created by 
civil war. In such cases, however, a foreign national 
Red Cross cannot as a rule, work under normal conditions, 
because, firstly, the proper functioning of the Red Cross 
to be assisted may be hampered, or even paralysed, by 
events, and secondly, because the Geneva Convention, 
especially its Article 11 cannot be applied. For these 
reasons a National Society may rightly hesitate to under
take work in a foreign country in time of civil war, and to 
offer its assistance to the National Red Cross.

3. Activities of the International Red Cross Committee.
a) Cooperation with the National Society. — Conse

quently the International Red Cross Committee, which 
is a specifically neutral body (see Article VII, par. 2 of the 
Statutes of the International Red Cross) may seem parti
cularly appropriate for establishing first contacts and 
subsequently organizing and co-ordinating the assistance 
furnished by Foreign Societies. Such action by the Inter
national Committee was particularly foreshadowed in 
the Resolution of 1921, which, though never applied 
in toto, has nevertheless exercized a very useful moral 
influence. This action can, however, not be exclusive, 
since the means furnished by foreign Red Cross Societies 
are necessary in order to make it really effective. Resides, 
moral, geographical or other considerations may enable 
some National Societies to give more effective help to 
the national Red Cross of the country in time of civil 
war.

b) Initiative and Independence. —  In conformity with 
the principles that govern the activities of the International
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Committee, the latter must work as far as possible in 
collaboration with, or through the intermediary of, national 
Red Cross Societies or of local Red Cross organizations 
existing in a country suffering from civil war. Owing, 
however, to the abnormal character of the situation, the 
International Committee may be led, either at the outset 
of its enterprise or later on, to get directly in touch with 
the authorities representing both parties. No general rule 
can be set up in this respect. Entire liberty must be left 
to the International Committee to act in conformity with 
its neutral and impartial character and to take suitable 
steps in order to attain the humanitarian objects of the 
Red Cross.

The League of Red Cross Societies may also offer its 
co-operation to the International Committee, as it has very 
opportunely done in recent years.

4. The initiatives taken by the International Committee 
have not always received the same welcome. The greater 
the disproportion of strength between the parties, the 
more difficult it is to make them accept such an inter
mediary. Such action is more readily agreed to, if the 
rebels have important forces at command and if the 
hostilities more closely resemble warfare between nations.

5. It appears easier to secure respect for the Geneva 
Convention than the observance of the rules for the 
treatment of prisoners of war. This fact is easily explained. 
The Convention is based on elementary humanitarian 
sentiment, and it is natural that the authorities should be 
concerned in the fate of the wounded before providing 
for the well-being of prisoners. Moreover, on the outbreak 
of a civil war, certain acts subject to criminal law are 
invariably perpetrated so that the Government may 
rightly consider some proportion of the prisoners to be 
criminals. Since, however, the number of prisoners is 
very large, many people being arrested on mere suspicion, 
and the disturbed situation of the country precluding 
immediate investigation and trial, many persons are kept
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prisoners who are not guilty of any offence and who ought 
to be released, or at least treated like prisoners of war. 
Experience however shows that this situation is some
times unduly prolonged, and that it can only be ended 
by means of exchanges, involving more or less protracted 
negotiations.

Ill

The various Forms of Civil W ar

Any attempt to adopt detailed regulations for Red Cross 
activities in time of civil war is useless, for the variety 
of such wars is infinite and always involves unexpected 
incidents. No Convention or Resolution of any kind can 
ever in so many words define the nature of the future 
action of the Red Cross. Rut we can classify under three 
headings the cases demanding the application of the 
Resolution of 1921, though it is not possible to draw hard 
and fast boundaries between them, since the Resolution 
suggests action by Red Cross not only in case of civil 
war, but also of mere political or social disturbance.

1. Disorder of secondary importance, sporadic unrest, 
strikes, a state of latent revolution by terrorist or revo
lutionary acts, riots, etc.

The National Red Cross must act if its assistance is 
required. Its position is difficult, for its help is above all 
wanted by the rioters themselves, and because it can easily 
be charged with fomenting disorder. The Resolution of 
1921 already states that the Red Cross “ must be left free 
to act in entire impartiality for the benefit of all victims.”

There will scarcely be occasion for the International 
Committee to take action, except in specific cases, such 
as the undertaking of an inquiry.

Steps on behalf of prisoners appear to be excluded 
or to have no prospect of success, as the country’s own 
penal code will alone be considered as applicable.
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2. Serious disturbances which the Government 
endeavours to suppress with the help of the police or the 
military fighting against armed and organized forces; 
civil war or revolution in the proper sense of the word, 
with street fighting, etc.

The Red Cross is always necessary. This is the most 
difficult case, because the Government will be inclined to 
insist on being master in its own country, notwithstanding 
that the sufferings caused by such disturbances are just 
as great as in a war between nations. Such was the 
situation in Ireland in 1921-1922.

The Government must leave the Red Cross Society 
free to give relief to victims belonging to the insurgent 
party. Rut the Red Cross may be prevented from doing so. 
In view of this possibility it is of the'greatest importance 
to state:

(1) the duty of the Red Cross to assist sufferers of all 
classes, irrespective of the political views held by the 
Red Cross leaders;

(2) the duty of the Government to allow the Red Cross 
to carry out its task. If the Red Cross confines itself to 
its humanitarian role, its action should never be considered 
as unfriendly towards the constitutional Government.

The International Committee may be led, irrespective 
of any outside demand, to suggest to the Government that 
relief to victims among the rebels be given by foreign Red 
Cross Societies, or that a provisional Red Cross organization 
be constituted under its own auspices. Here again, an offer 
of this kind must in no case be considered as being of a 
political nature, or as a recognition of the revolutionary 
party.

Both parties should undertake to adopt the principles 
of the Geneva Convention and, as far as possible, to observe 
the spirit of the Rules for the treatment of prisoners of war.

3. Civil war between two hostile political organizations 
(legal or otherwise), both exercising command over one
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part of the national territory and having each an army 
at its disposal.

The remarks made sub (2) are generally applicable 
in this case.

But as the two parties are separated by a fighting front, 
there must necessarily be two Red Cross Societies. One 
of these must in any case be more or less improvised, with 
the help of existing local or regional organizations, or 
with that of the foreign Red Cross Societies. The Inter
national Committee’s support may be essential, and the 
Committee must be at liberty to offer such cooperation 
spontaneously.

IV

Draft Resolution

The Conference,

Recalling the Resolution on Civil W ar adopted by the Tenth 
international Red Cross Conference in 1921, once more asserts 
the right and duty of the Red Cross to assist all victims of civil 
war, or of social and revolutionary disturbances, of any kind 
whatsoever.

Furthermore, in confirmation of the terms of the Resolution 
of 1921, the Conference draws the attention of all nations, govern
ments and parties to the necessity of observing the following 
principles, in case of civil war, or of revolutionary or social 
disturbances:

I. Sick and Wounded

The sick and wounded, whether civilian or military shall be 
cared for and safeguarded in all circumstances.

In order that the National Red Cross Society or the foreign 
Societies whose co-operation may have been accepted in obedience 
to the Resolution of 1921, may be enabled to carry out their 
duties, the constitutional Government and the responsible leaders 
of the revolutionary movement shall undertake to observe the 
provisions of the Geneva Convention, and to ensure their obser
vation, and in particular the respect of the Red Cross emblem, by 
all combatant forces.
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Retaliatory measures at the expense of the sick or wounded 
shall be absolutely forbidden.

II. Prisoners of War and Political Prisoners

Civilians and military arrested or detained for any reason 
whatsoever, shall be treated with humanity, protected against 
violence and insult and shall not be needlessly exposed to danger 
or unnecessary suffering.

Retaliatory measures at their expense are forbidden.
Persons captured during military operations or armed combats 

shall be treated like prisoners of war, according to the principles 
underlying the Hague Convention of 1907 and the Convention 
of July 27, 1929, on the treatment of prisoners of war.

In no circumstances shall political prisoners be subject to less 
favourable treatment than prisoners of war, as laid down in the 
Convention of 1929. Their detention shall be as brief as possible. 
Prisoners accused of crimes or misdemeanors shall be without 
delay the object of a regular penal enquiry, according to the law

Political prisoners shall be liberated as soon as possible, by 
means of exchanges between the two parties.

III. Non-combatants

Civilians unable to bear arms by reason of their sex, age, 
physical condition or profession (priests, physicians, etc.) shall 
be authorized, upon their request, to leave freely their place of 
residence for the part of the national territory in the hands of the 
opposite party, or for a foreign country.

Retaliatory measures at the expense of civilian non-combatants 
and the taking of hostages shall be prohibited and prevented in 
all circumstances.

Civilians shall not be deprived of the possibility of sending and 
receiving news, or of receiving relief.

IV. Red Cross Action

1. The National Red Cross Society shall endeavour, by all 
means in its power, to ensure the application of the principles 
embodied in the present Resolution, throughout the entire 
territory subjected to civil war.

The Society shall enjoy entire liberty to afford impartial assis
tance to war victims, since wounded or sick persons are no 
longer ennemies.

2. If for any reason the National Society is unable to me'et 
the requirements of its task, it shall be authorized, as in time of



international war, to cal for the assistance of foreign Societies.
Such assistance may take the shape of funds and hospital 

stores, or of medical personnel and even units.

In this last case, the authorization of the constitutional 
Government shall be requested on humanitarian grounds, and all 
steps shall be taken to enable the Red Cross to fulfil its mission 
impartially on behalf of sufferers belonging to all parties.

3. Independently of direct requests for assistance, the Inter
national Committee is empowered, when the National Red Cross 
is divided between both parties, or when foreign Societies are 
co-operating, to act as intermediary and thus facilitate the orga
nization or co-ordination of the relief action.

Acting spontaneously and on its own authority, the Inter
national Committee may also offer its services and the colla
boration of its appointed delegates, in order to ensure the best 
possible care of the sick and wounded, and assistance for prisoners 
of war and for families separated by the events of war.

Such steps shall only be taken with the consent of the interested 
parties.

The International Red Cross Committee may, as in time of 
international war, request the direct or indirect co-operation of 
foreign Red Cross Societies.

Such action, whatever the form it may take, shall in no case 
be considered as the recognition of a state of war or of belligerence, 
nor as help furnished to one or other of the hostile parties.
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