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Executive summary

The Council of Delegates has committed the Movement to addressing a range of weapons 
issues over the last decade, and further commitments were made at the 28’h International 
Conference. This report summarizes the main developments that have taken place on these 
issues and outlines opportunities for action in the period 2005-2007. A draft resolution is 
proposed for adoption by the 2005 Council of Delegates.

The First Review Conference of the Convention on the Prohibition of Anti-personnel 
Mines, held in December 2004, provided a crucial opportunity to promote implementation 
and universalization of this treaty. Through a comprehensive communication strategy, the 
ICRC and many National Societies brought renewed attention to the enormous human 
suffering still caused by anti-personnel mines and the long-term commitments needed to 
eradicate these abhorrent weapons. These commitments were reaffirmed by States in the 
Nairobi Action Plan adopted by the First Review Conference. In the coming years, it will be 
essential to ensure that mine victims receive adequate assistance, that the mine-clearance 
deadlines which start to fall in 2009 are respected and that all States join the Convention.

The ICRC and National Societies played a crucial role in the adoption in November 2003 of 
the new Protocol on Explosive Remnants of War (Protocol V to the Convention on 
Certain Conventional Weapons). While this Protocol provides a framework for reducing the 
post-conflict threat to civilian populations posed by unexploded and abandoned ordnance, 
governments are still considering further regulations, including preventive measures that 
could diminish the likelihood of ordnance not exploding, restrictions on the use of 
submunitions, and a possible new Protocol on anti-vehicle mines. The Third Review 
Conference of the Convention on Certain Conventional Weapons in late 2006 will provide 
numerous opportunities to raise awareness of this Convention, to promote adherence to it 
and to all its Protocols, and to introduce new issues for consideration.

The terrible human costs of the unregulated availability and frequent misuse of small 
arms and light weapons have received increased international attention in recent years and 
States have taken some steps to strengthen controls with the adoption of a UN Programme 
of Action and a variety of regional instruments. But further measures are needed to ensure 
that weapons do not fall into the hands of those who are likely to use them to commit 
violations of international humanitarian law. These measures could include, in particular, 
enhanced national arms transfer regulations, global controls on arms brokers and common 
standards for international arms transfers. The ICRC and National Societies can contribute to 
advancing these proposals both at the national level and at the Review Conference of the 
UN Programme of Action in July 2006.

The ICRC has continued to promote awareness of the risk that advances in the life 
sciences may be put to hostile use and of the need for preventive action in this field by a 
variety of players, including governments, industry and the scientific community. A successful 
Review Conference of the Biological Weapons Convention in 2006 will be of paramount 
importance in reaffirming States' commitment to the aims of this treaty and to agree on 
coherent preventive measures. National Societies can help by involving their governments, 
scientific associations and industry in this process.
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All States are required to ensure the legality of any new weapons they develop or 
acquire, yet very few have formal procedures in place to review such weapons. In 
consultation with government and National Society experts, the ICRC is developing a Guide 
to Legal Reviews of New Weapons, Means and Methods of Warfare, which will be published 
at the end of 2005. This will provide an additional tool with which National Societies can 
encourage more States to establish review procedures.

Introduction

Upholding the rules of international humanitarian law governing weapons requires constant 
vigilance to ensure that existing treaties are not only adopted but also ratified and fully 
implemented, that the implications of new technological developments are being considered 
and that the situation of victims is taken into account. Newer agreements, like the Convention 
on the Prohibition of Anti-personnel Mines (Ottawa Convention) and the Protocol on 
Explosive Remnants of War (Protocol V to the Convention on Certain Conventional 
Weapons), contain ambitious commitments to remedial action aimed at making affected 
areas safe and assisting victims. Fulfilling these promises requires a long-term mobilization 
of political will and resources, in which the Movement has played and will continue to play a 
crucial role.

Over the last decade, successive Council of Delegates resolutions have committed the 
Movement to addressing a range of arms-related issues, including anti-personnel landmines 
(1993, 1995, 1997, 1999 and 2003), arms availability (1997 and 1999), explosive remnants 
of war (2001 and 2003) and the interrelationship between biotechnology, weapons and 
humanity (2003). Work on these issues constituted one of the four pillars of the Agenda for 
Humanitarian Action adopted by the 28th International Conference, at which many States 
and National Societies also made pledges to undertake specific action in this respect.

Given the number of issues on which work is ongoing, the present report is unlike previous 
reports to the Council of Delegates, in which specific weapons issues were presented 
individually. Such an approach has become unwieldy. This report provides an overview of 
recent developments and ongoing work by the ICRC and National Societies resulting from 
commitments made by the Council os Delegates since 1995. It also identifies challenges and 
opportunities for advancing the Movement's humanitarian agenda in the coming years, 
including three review conferences to be held in 2006 (Convention on Certain Conventional 
Weapons, Biological Weapons Convention, UN Programme of Action on Small Arms and 
Light Weapons). Key opportunities for further efforts and commitments are highlighted in the 
draff resolution on 'Weapons and international humanitarian law" to be considered by the 
Council of Delegates. The report and resolution focus on key legal and political 
developments, and on ICRC and National Society work relevant to these. ICRC 
dissemination activities and legal advice on ratification procedures and the development of 
national legislation are not described in detail. The wide range of related operational activities 
undertaken by the ICRC and many National Societies are also excluded.1 2

Like its work to provide direct assistance to the vulnerable and to victims of war, the 
Movement's efforts to address arms-related issues on the basis of humanitarian law have 

1 This report is based on information received by ICRC headquarters units and does not present an 
exhaustive overview of National Society activities in this area.
2 These were described in general terms in a report on the Movement Strategy on Landmines presented to the 
2003 Council of Delegates.
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saved lives and prevented untold suffering. The Movement's continued commitment in this 
area is fundamental to the protection of human life and dignity.

1. Anti-personnel mines

Background
In 2003, the Council of Delegates extended the Movement Strategy on Landmines through 
2009 (Resolution 11). The Council also called on all components of the Movement to 
promote the full implementation of the Convention on the Prohibition of Anti-personnel Mines 
(Ottawa Convention) in advance of its First Review Conference in 2004, in particular through 
increased efforts to achieve mine clearance in time to meet the Convention's first deadlines 
beginning in 2009 and the mobilization of adequate resources to ensure that all the 
Convention's objectives are met.

Progress towards universalizing and implementing the Ottawa Convention has continued 
since the last Council of Delegates. Three-quarters of all countries are now party to the 
treaty, up from 141 at the end of 2003 to 146 by 1 September 2005. Since the Convention 
was adopted, the global production and use of anti-personnel mines has decreased 
dramatically, and trade in these weapons has virtually ceased. States Parties have met their 
stockpile destruction deadlines, eliminating a total of over 37.2 million anti-personnel mines. 
They have also contributed over 1.2 billion US dollars to mine action. Mine-clearance 
activities are ongoing in most of the countries concerned. Compared with the levels of the 
1980s, the annual number of new mine victims has decreased significantly in States where 
the Convention's norms are being fully applied, in some cases by over two-thirds. According 
to the Landmine Monitor Report 2004, the annual number of new mine victims dropped from 
26,000 per year in 1999 to 15,000/20,000 in 2004.

The Ottawa Convention's First Review Conference, also called the Nairobi Summit on a 
Mine-Free World, was held at the end of 2004. It represented a milestone in the life of the 
Convention. States Parties celebrated the achievements made to date, but also took stock 
of the significant challenges to be faced over the coming five years, notably with regard to 
the Convention's first mine-clearance deadlines. They reaffirmed their commitment to 
overcoming these challenges in the Nairobi Declaration on a Mine-Free World, signed by 
some 60 high-level government representatives, and in the Nairobi Action Plan 2005-2009, 
which contains 70 specific commitments relating to the universalization and implementation 
of the Convention. The Review Conference also provided an opportunity for several 
governments to renew their resource commitments to mine action.

Movement action 2003-2005
Several National Societies are promoting universal adherence to and implementation of the 
Ottawa Convention. The Finnish Red Cross was active during its government's policy review 
on anti-personnel mines in 2004 and the Polish Red Cross' efforts to encourage its 
government to ratify the Ottawa Convention were rewarded with an announcement in 2004 
that the authorities were preparing to do so. The Norwegian Red Cross is actively supporting 
its government's efforts to enhance implementation of the Convention in the area of mine
victim assistance and it is working with the ICRC to implement its newly adopted framework 
for preventive mine action operations. It also plans to set up a stand at the 2005 Council of 
Delegates where information will be available on Movement activities in favour of mine 
victims and other disabled people.

The ICRC, having been instrumental in international efforts to ban anti-personnel mines and 
promote adherence to and implementation of the Ottawa Convention, made it a major priority 
to ensure the success of the Nairobi Summit. Throughout 2004, the organization played a 
key role in the inter-governmental preparations taking place in Geneva and Nairobi, and it 
participated in meetings held in six different regions. It organized an additional two regional 
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meetings for West African and East African States. The ICRC also developed and 
implemented a global communication strategy with the aim of rekindling interest in the 
landmines issue among political authorities, the media and the general public, and eliciting 
renewed commitments to the success of the Ottawa Convention. Many National Societies 
actively contributed to these efforts, in particular by sponsoring the participation of journalists 
in three visits to mine-affected countries organized by the ICRC. Several National Societies, 
including those of Germany and the United Kingdom, urged their governments to participate 
at the highest possible level in the Review Conference. A range of new communication tools 
were developed to support the strategy and to facilitate activities by both ICRC delegations 
and National Societies.

These efforts helped raise awareness of the Review Conference in many countries. The 
Nairobi Summit received significant media coverage throughout 2004 - more than usual for 
an international conference of its kind. The ICRC and the Movement's mine-action work 
featured prominently in the media. For example, the ICRC I Red Cross and Red Crescent 
Movement were mentioned in 56 out of 59 press articles on landmines and the Nairobi 
Summit that the ICRC collected in 2004.

The ICRC, six National Societies (Austria, Cambodia, Kenya, Norway, Poland, Somalia) and 
the International Federation participated in the Review Conference in Nairobi, where ICRC 
President Jakob Kellenberger delivered a statement during the high-level segment and 
H.R.H. Princess Margriet of the Netherlands conveyed a message on behalf of the 
International Federation via video recording.

The overall results of the Review Conference were substantial, with the adoption of a strong 
Action Plan and commitments by many donor governments—including supporters of the 
ICRC's mine-action activities—to sustain or even increase their financial contributions for the 
period 2005-2009. The Nairobi Action Plan expressly recognizes the efforts of the ICRC and 
the Movement in promoting universal adherence to the Ottawa Convention and in assisting 
mine victims and mine-affected communities.

Future opportunities and challenges
The Nairobi Summit Action Plan provides another tool that the ICRC and National Societies 
can use in urging governments to enhance their mine-action efforts over the next five years 
and to mobilize sufficient resources for this purpose. Despite the substantial progress made 
towards the global elimination of anti-personnel mines through the Ottawa Convention, 
significant challenges will have to be addressed in the period ahead.

The mine-clearance deadlines of 22 States party to the Ottawa Convention will fall in 2009. 
At current rates of mine clearance, many of these States will have difficulty meeting their 
deadlines. Until clearance of mined areas is completed, it will be essential to expand mine
risk education and risk-reduction activities in mine-affected communities. While the 
Convention's preventive measures have undoubtedly saved many thousands of lives, 
progress in implementing the treaty's victim-assistance provisions remains difficult to 
measure, with most mine victims having yet to see a significant improvement in their lives 
brought about through adequate medical care and opportunities for physical rehabilitation 
and socio-economic reintegration. With several large stockpile holders remaining outside of 
the Convention, universal adherence constitutes a key challenge to be met before a world 
free of anti-personnel mines can be achieved.

Ending the suffering caused by anti-personnel mines remains a crucial objective for the 
Movement, and all its components should increase their efforts in the coming years to ensure 
that mine-affected States party to the Ottawa Convention meet their clearance deadlines, 
that mine victims receive the long-term care and assistance they need, and that all States 
join the Convention.
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2. Explosive remnants of war (ERW)

Background
The Council of Delegates extended the Movement Strategy on Landmines to cover explosive 
remnants of war in 2003 (Resolution 11). Furthermore, it welcomed the adoption in 
November 2003 of the new Protocol V to the Convention on Certain Conventional Weapons 
(CCW), on explosive remnants of war, and committed the Movement to promoting ratification 
of the Convention and all its Protocols. Finally, it urged the Movement "to work to ensure that 
States take effective measures to reduce the likelihood that ordnance will become explosive 
remnants of war, and to support ongoing efforts to prohibit the use of cluster-bombs and 
other submunitions against military objectives located in or near civilian areas."

The Protocol on Explosive Remnants of War provides the international community with a 
systematic framework intended to lessen the dangers that unexploded and abandoned 
ordnance pose to civilian populations. Twenty ratifications are necessary for the Protocol to 
enter into force and become binding international humanitarian law. As at 1 September 2005, 
the Protocol had been ratified by 11 governments: Croatia, Denmark, Finland, Germany, 
India, Lithuania, Luxembourg, the Netherlands, Sierra Leone, Sweden and Ukraine. Many 
others supported the adoption of the Protocol and have indicated that their ratification 
process has begun. The requisite number of ratifications should be reached in late 2005 or 
early 2006.

In the meantime, the Group of Governmental Experts set up in connection with the CCW has 
continued its efforts to examine ways of addressing the particular problems caused by anti
vehicle mines and submunitions (including cluster-bomb submunitions). The Group continues 
to meet for five weeks each year and is considering a variety of proposals. These include 
rules that would require anti-vehicle mines to be detectable and to have self-destruct or self
neutralization features; rules that would require submunitions to self-destruct if they failed to 
explode as intended; and a prohibition on the use of submunitions in populated areas (an 
ICRC proposal). Overall, progress on these proposals has been slow. Although many States 
support new rules, some major military powers are against further regulations with regard to 
one or both of these weapons.

Despite the lack of progress in the CCW context, significant efforts have been made in 
several countries to limit the use of submunitions. A number of governments have taken 
action to prohibit or restrict the use of these weapons by their armed forces. In June 2005, 
the Belgian Senate approved a law, which, if passed by the lower House of Parliament, will 
prohibit the use of submunitions by its country's forces. Earlier in 2005, Germany announced 
that it was prohibiting the use of certain submunitions with a high failure rate, that it would 
only use submunitions with self-destruct features and that it would restrict their use in 
populated areas. Norway, Sweden and the United States have also announced measures in 
some of these areas.

Movement action 2003-2005
The International Red Cross and Red Crescent Movement has played an active role in these 
developments. Following the adoption of the Protocol on Explosive Remnants of War, the 
ICRC prepared documents, publications and a video to raise awareness of the ERW problem, 
the requirements of the Protocol and the need for urgent ratification and implementation. 
These materials were sent to all ICRC delegations and National Societies to assist them in 
their promotional efforts. Many National Societies have used the adoption of the new 
Protocol as a way to encourage those States not yet party to the CCW to adhere to it as 
soon as possible. The ICRC is continuing to play an active role in the Group of Governmental 
Experts working on the issues of anti-vehicle mines and submunitions.
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Several National Societies have raised public awareness of the humanitarian concerns 
posed by submunitions and engaged their governments on this issue. The Norwegian Red 
Cross has been particularly active. It has participated in several sessions of the CCW's 
Group of Governmental Experts and consulted with other Nordic National Societies on a 
common approach to increasing attention to the problems caused by submunitions. The 
Belgian Red Cross has also been active in national discussions on this issue and it 
addressed the Senate during hearings on the new law prohibiting submunitions use.

Future opportunities and challenges
The coming two years (2006 and 2007) will provide several opportunities for National 
Societies to draw attention to the Protocol on Explosive Remnants of War and the CCW 
more generally. In late 2006, States party to the CCW will convene the Third Review 
Conference of the Convention. This will be an important opportunity for the international 
community to review the CCW's status and operation and to consider new proposals for 
regulating weapons that may cause superfluous injury or have indiscriminate effects. It will 
also provide an opportunity to raise awareness of the Convention itself and encourage 
adherence by States that are not yet party to it. All governments should be encouraged to 
participate in the Review Conference. States not party to the Convention can attend the 
conference as observers.

Another key event will be the entry into force of the Protocol on Explosive Remnants of War. 
It is expected that the first meeting of States party to the Protocol will be convened soon after 
the 20th ratification has been deposited with the UN Secretary-General. Although its main 
provisions will apply to ERW from future conflicts, the Protocol also contains the obligation 
for States Parties to assist countries already contaminated by ERW from past wars. The first 
meetings of States party to the Protocol will likely focus on existing ERW. These will provide 
an opportunity for affected countries to present their ERW problems and seek assistance 
from other States and organizations. This is an important argument that National Societies 
can use to encourage affected States to adhere to the Protocol as soon as possible.

A strengthening of international rules to address the humanitarian concerns posed by the use 
of submunitions will require increased action at the national level. Indeed, it was the national 
policies adopted by individual States to prohibit anti-personnel mines that helped spur the 
adoption of the Ottawa Convention. Similarly, strong national measures on submunitions will 
stimulate international discussion on these weapons. Some National Societies and other 
non-governmental organizations are becoming more active in prompting debate among 
national authorities on ways of addressing the submunitions problem. The ICRC is also 
encouraging States to adopt national policies that (1) prohibit the use of submunitions 
against military objectives located in or near civilian areas, (2) require the destruction of 
stocks of submunitions which are inaccurate or have a high failure rate, and (3) commit the 
government not to sell or transfer inaccurate or unreliable submunitions. National Societies 
should consider the extent to which they can engage in these efforts and how they can 
encourage their governments to address the humanitarian concerns posed by these 
weapons.

3. Arms availability

Background
In 1999, the Council of Delegates expressed its concerns about the proliferation of arms and 
ammunition, in particular small arms, and their frequent use against civilian populations in 
violation of basic humanitarian principles. It endorsed "the overall analysis and conclusions" 
of the ICRC study on Arms Availability and the Situation of Civilians in Armed Conflict and 
called on States to urgently review their policies concerning the production, availability and 
transfer of arms and ammunition (Resolution 12). Furthermore, it encouraged National 
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Societies to raise public awareness of these concerns. Commitments to strengthen controls 
and promote public awareness were reiterated at the 27th International Conference and 
further expanded on in the Agenda for Humanitarian Action adopted by the 28th International 
Conference.

International attention to this issue has greatly increased since 1999. At the UN Conference 
on the Illicit Trade in Small Arms and Light Weapons in All Its Aspects, held in July 2001, 
States adopted a Programme of Action promoting a range of measures on the international, 
regional and national levels. These include strengthening controls on arms production and 
transfers, ensuring the security of weapons stockpiles, implementing disarmament 
programmes in post-conflict situations, preventing violations of UN arms embargoes, and 
regulating arms-brokering activities. The ICRC participated actively in the UN Conference 
and successfully urged States to recognize that uncontrolled small arms transfers undermine 
respect for international humanitarian law and impede the provision of humanitarian 
assistance.

States meet every two years to assess implementation of the Programme of Action, and its 
first Review Conference will take place from 26 June to 7 July 2006. As part of the follow-up 
to the Programme of Action, another international agreement was concluded in June 2005 to 
enable States to more reliably identify and trace illicit small arms. Several regional 
organizations (including the OAS, EU, OSCE, ECOWAS and SADC) have also adopted 
legally binding agreements, codes of conduct or model regulations in the area of small arms 
control.

Movement action 2003-2005
An important step was taken in 2003 with the adoption of the Agenda for Humanitarian 
Action by the 28th International Conference. The Agenda contains the first explicit 
acknowledgement by States party to the Geneva Conventions that their obligation to respect 
and ensure respect for international humanitarian law entails a responsibility to control arms 
availability, so that weapons do not end up in the hands of those who may use them to 
commit violations of this law (Final Goal 2.3). The Agenda also committed States and the 
Movement to a wide range of activities, including ensuring systematic training in human 
rights and humanitarian law for armed, police and security forces, documenting the impact of 
armed violence on civilians, and reducing the demand for and misuse of weapons through 
education and awareness-raising.

Both the Council of Delegates and the International Conference have called on States to 
make international humanitarian law one of the fundamental criteria on which arms transfer 
decisions are assessed. The ICRC has urged States to include in regional arms transfer 
documents, and in national laws and policies, the obligation to assess the recipient’s degree 
of respect for humanitarian law and to deny transfers when there is a clear risk that these will 
be used to commit serious violations of the law. So far, it has succeeded in having 
humanitarian law criteria included or strengthened in the OSCE Document on Small Arms 
(2000), the EU Code of Conduct on Arms Exports (1998), the Bamako Declaration adopted 
by the OAU (2000) and the Best Practice Guidelines for the Import, Export, Transfer and 
Transit of Small Arms and Light Weapons for the Great Lakes Region and Horn of Africa 
(2005). During the formal review of the EU Code in 2004-2005, the ICRC proposed an 
amendment that would significantly strengthen the existing humanitarian law criterion by 
requiring EU Member States not to issue an export licence "if there is a clear risk that the 
proposed export might be used in the commission of serious violations of international 
humanitarian law". This amendment is expected to feature among the main improvements in 
the revised EU Code. The ICRC and National Societies have also commented on national 
arms export policies and laws being developed by various States (e.g. Germany, South 
Africa, Sweden and the United Kingdom).
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The ICRC has participated actively in the UN process on small arms, presenting the 
Movement's recommendations and submitting reports on ICRC and National Society 
activities in this area. During the negotiations on an international instrument to facilitate 
identification and tracing of illicit small arms, the ICRC emphasized how an effective tracing 
mechanism, by fostering greater accountability and responsibility among arms suppliers, 
could contribute to preventing weapons from ending up in the hands of those who were likely 
to use them to commit violations of humanitarian law. These negotiations were concluded 
successfully in June 2005, though the ICRC regrets that the instrument adopted is not legally 
binding.

The ICRC has urged States to take further steps to prevent illicit arms brokering by adopting 
an international agreement to regulate the activities of brokers. By arranging illicit weapons 
transfers into certain conflict areas, some brokers facilitate ongoing violations of international 
humanitarian law. At present, many arms brokers are able to operate outside any national or 
international legal framework. Support is growing for a global "arms trade treaty" that would 
set common standards for regulating all conventional arms transfers, with 25 governments so 
far having endorsed the idea. The ICRC has also expressed its support, while emphasizing 
that any such standards must include a requirement not to authorize arms transfers that are 
likely to be used to commit violations of humanitarian law.

Several National Societies have played an active role in efforts to promote increased controls 
on small arms in their own countries. The National Societies of Belgium, Canada, Finland, 
Germany, Iceland, Norway and Sweden are implementing pledges undertaken at the 28th 
International Conference in this field. Several National Societies, including those of Germany, 
Sweden and Norway, are taking part in discussions about national and international small 
arms controls with their governments and other civil society organizations. The Swedish Red 
Cross, together with the National Defense College and the Swedish Fellowship of 
Reconciliation, carried out an educational project on small arms aimed at students and 
teachers at police colleges, teachers schools and military academies from May 2004 to June 
2005. The Bulgarian Red Cross organized a national seminar on small arms proliferation and 
controls in November 2004, which brought together participants from the government, 
academic circles, the media, the UN, NGOs and the ICRC. The National Red Cross 
Societies of Finland, Iceland, Norway and Sweden, in cooperation with the International 
Peace Research Institute of Oslo, have proposed conducting a study on their respective 
national laws and policies on arms transfers.

Future opportunities and challenges
Despite the progress made in recent years, the efforts undertaken by States, international 
organizations and NGOs, will have to be considerably enhanced before the levels of armed 
violence against civilians can be expected to drop significantly. The UN Programme of Action, 
which is not a legally binding document, is widely perceived as only a first step towards 
reducing the human suffering resulting from the unregulated availability of small arms. 
Additional issues must be addressed if States are to effectively prevent the widespread 
proliferation and misuse of these weapons.

The UN Programme of Action Review Conference in 2006 will be crucial in determining the 
future direction of global efforts in this area. Key priorities for the ICRC include the 
development of global controls on brokers and common standards for international arms 
transfers. More emphasis should also be put on promoting compliance with international 
humanitarian law and human rights law among arms bearers, on post-conflict disarmament 
and violence-prevention strategies and on assisting the victims. National Societies can raise 
the public and political profile of this issue and promote the ICRC's recommendations with 
their governments in the lead-up to the Review Conference.
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Further efforts at the national level are also needed to prevent weapons ending up where 
they are likely to be used to commit violations of international humanitarian law. Most States 
still need to integrate humanitarian law criteria into national arms export laws and policies. To 
make it easier to apply such criteria in practice, indicators of the recipient's level of respect 
for humanitarian law should be used to help guide decisions on when there may be a risk 
that the arms in question will threaten compliance with international humanitarian law. The 
ICRC presented a list of possible indicators in its 1999 study on arms availability and it is 
currently developing these further. National Societies can play a vital role in promoting the 
inclusion of humanitarian law criteria and indicators in national arms transfer decision-making.

4. Biotechnology, weapons and humanity

Background
The 2003 Council of Delegates endorsed the ICRC Appeal on "Biotechnology, weapons and 
humanity" (Resolution 4). The resolution echoed the ICRC's concerns about the risk of 
biotechnological advances being put to hostile use and encouraged all components of the 
Movement to promote this initiative among national authorities, the scientific and medical 
communities, industry and civil society.

The ICRC's Appeal, originally launched on 25 September 2002, calls for effective controls to 
ensure that new biotechnological advances are used only for the benefit of humanity and not 
for hostile purposes. It aims to raise awareness of the responsibilities borne by a variety of 
actors to ensure that the existing prohibitions on poisoning and on the deliberate spread of 
disease are upheld in the face of these new challenges. The lack of any compliance
monitoring mechanism for the 1972 Biological Weapons Convention (BWC) further increases 
the risk that new scientific knowledge will be put to hostile use. The ICRC, in keeping with its 
mandate to protect the victims of armed conflict, is deeply concerned about this danger. 
While acknowledging that the main responsibility for preventing the hostile use of 
biotechnology lies with each State, the ICRC's approach is based on the assumption that 
preventive action is required at every level of society.

Movement action 2003-2005
As a central part of its strategy to promote the objectives of the Appeal, the ICRC has 
approached scientific and medical communities, as well as industry, to outline their 
responsibility to contribute to an effective 'web of prevention.'
Since 2003, the ICRC has participated in dozens of meetings of eminent scientific 
associations and academies to present its concerns and proposals. It has also received a 
growing number of unsolicited invitations to present its Appeal.
The British Red Cross hosted a national roundtable with the ICRC in London in May 2005. In 
addition, the ICRC organized roundtables in Moscow in June 2005 and in Kuala Lumpur in 
September 2005. These events brought together representatives from governments, the 
scientific and medical communities, industry and civil society to discuss how potentially 
dangerous biological knowledge and agents can be effectively controlled.
The scientific community, governments and industry have been urged to take a variety of 
measures, including:

■ scrutinize all research with potentially dangerous consequences and ensure that it is 
subjected to rigorous and independent peer review;

■ adopt codes of conduct for the scientific community and industry aimed at preventing 
poisoning and the deliberate spread of disease;
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■ ensure effective regulation of research programmes, facilities and biological materials 
that may lend themselves to misuse, and supervision of individuals with access to 
sensitive technologies;

■ support enhanced national and international programmes to prevent and respond to 
the spread of infectious disease; and

■ incorporate the concerns raised in the Appeal into scientific and medical education.

These messages have in general been well received by the scientific community, many of 
whose members are quite unaware that their work might be used for hostile purposes or that 
rules exist in this area.

The ICRC has also published a document on "principles of practice," entitled Preventing 
Hostile Use of the Life Sciences: From Ethics and Law to Best Practice, which sets out some 
key principles and action points with the aim of encouraging the life sciences community to 
incorporate pertinent ethics and laws into their best practice. The document was developed 
through a consultative process with experts in science and policy matters. It was presented 
to the BWC Meeting of Experts in June 2005, which discussed codes of conduct for 
scientists, and contains useful generic principles applicable to any code.
In the lead-up to the Meeting of Experts, the Swiss and French governments hosted an event 
to commemorate the 80th anniversary of the 1925 Geneva Protocol prohibiting the use of 
poisonous gases. ICRC Vice-President Jacques Forster presented a speech at this event 
and a one-page editorial entitled "Science and Prohibited Weapons" was published in the 
prominent journal Science Magazine to highlight the anniversary.
The ICRC Appeal called on governments to reaffirm, implement and reinforce the rules of 
international law prohibiting the use of biological weapons enshrined in the 1925 Geneva 
Protocol and the 1972 BWC. To complement and strengthen efforts made in the framework 
of the BWC, the ICRC Appeal urged States to adopt a ministerial-level declaration that would 
reaffirm the legal basis for the existing prohibitions on biological weapons and commit States 
to a range of preventive measures such as those described above.

The 28th Conference invited States to work with the ICRC to develop such a declaration and 
the ICRC hosted consultations with States to that end in early 2004. However, despite the 
significant level of support raised, some States felt the timing of such a declaration was not 
right and several opposed any political declaration in this field outside the BWC framework. 
At present, the idea of a ministerial declaration is not being actively pursued by the ICRC.
Together with the organization Vertic, the ICRC also prepared a draft model law that is 
intended to help States implement their obligations under the BWC and subsequent review 
conferences.

Future opportunities and challenges
As an integral part of its mission to prevent human suffering and protect human dignity, the 
International Red Cross and Red Crescent Movement can help ensure that the life processes 
at the core of human existence are never manipulated for hostile ends.

In 2006, the Sixth Review Conference of the BWC will examine the status and operation of 
the Convention in the current environment. Given the inability of States Parties at the last 
Review Conference (2001) to reaffirm the BWC's aims or to agree on a common approach to 
current challenges, a successful Review Conference in 2006 is crucial. The Conference 
should result in a reaffirmation of the BWC's importance for humanity, a commitment to 
involve scientists and industry in preventive efforts and the adoption of plans for cooperative 
preventive measures at the international level. National Societies can contribute to this 
process by involving their governments, scientific associations and industry through bilateral 
contacts and events aimed at fostering dialogue.
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5. Legal reviews of new weapons

Background
As all States are prohibited from using means and methods of warfare that would violate 
international humanitarian law, they should ensure the legality of any new weapons they 
develop or acquire. In addition, States party to Protocol I additional to the Geneva 
Conventions are required by Article 36 to determine, when pursuing the study, development, 
acquisition or adoption of a new weapon, means or method of warfare, whether its use would 
in some or all circumstances be prohibited by the Protocol or by any other applicable rule of 
international law.

In its Agenda for Humanitarian Action (Final Goal 2.5), the 28th International Conference 
urged States party to Additional Protocol I to establish review procedures to determine the 
legality of new weapons, means and methods of warfare, and encouraged other States to 
consider establishing such procedures. The Conference emphasized that review procedures 
"should involve a multidisciplinary approach, including military, legal, environmental and 
health-related considerations" and encouraged States "to review with particular scrutiny all 
new weapons, means and methods of warfare that cause health effects with which medical 
personnel are unfamiliar."

Movement action 2003-2005
The ICRC has developed a draft Guide to Legal Reviews of New Weapons, Means and 
Methods of Warfare. The draft was presented at a workshop held in February 2005 in 
Ottawa, hosted by the Canadian Red Cross and the Canadian government, which brought 
together government experts from seven countries. On the basis of comments received at 
the workshop and in consultation with government and National Society experts, the ICRC is 
currently finalizing the Guide, which will be published at the end of 2005. As mandated by 
the 28th International Conference, the ICRC will organize one or more workshops in 2006 and 
2007 for States that do not yet have review procedures.

Future challenges
As noted by the 28th International Conference, legal reviews of new weapons are especially 
important "in light of the rapid development of weapons technology and in order to protect 
civilians from the indiscriminate effects of weapons and combatants from unnecessary 
suffering and prohibited weapons" (Final Goal 2.5). Yet only a handful of States are known to 
have formal review procedures in place. National Societies should therefore encourage the 
many States that have not yet done so to establish such procedures and to exchange 
information about them.
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CD 2005 - DR 6/2 
Original: English 

Presented by 
the ICRC

DRAFT RESOLUTION

WEAPONS AND INTERNATIONAL HUMANITARIAN LAW

The Council of Delegates,

welcoming the ICRC's report on Weapons and International Humanitarian Law,

stressing that the promotion of adequate controls on the development, use and 
proliferation of weapons is essential to protecting civilians from their indiscriminate use and 
effects and combatants from unnecessary suffering;

recalling the obligation of States to ensure the legality of their weapons under 
international law;

deeply concerned about the threats that civilians face during and after conflicts 
owing to the presence of landmines and explosive remnants of war, as well as the 
unregulated availability of small arms and light weapons; and acknowledging the obstacles 
these weapons pose to post-conflict reconstruction and development;

emphasizing the urgent need for an integrated, collaborative and preventive 
approach to minimizing the risk that advances in the life sciences may be used for hostile 
purposes;

highlighting the opportunities to advance the Movement's objectives in this field 
provided by the Review Conferences in 2006 of the Convention on Certain Conventional 
Weapons, the United Nations Programme of Action on Small Arms and the Biological 
Weapons Convention;

reaffirming the commitments undertaken in resolutions on weapons adopted by 
previous meetings of the Council of Delegates and those contained in General Objective 2 of 
the Agenda for Humanitarian Action adopted by the 28th International Conference of the Red 
Cross and Red Crescent,

1. calls upon all components of the Movement to continue and, if possible, step up their 
efforts to implement the Movement Strategy on Landmines and Explosive Remnants of 
War, and in particular to strive to ensure that victims receive the long-term care and 
assistance they need, to urge mine-affected States party to the Convention on the 
Prohibition of Anti-Personnel Mines to meet their mine-clearance deadlines and to 
encourage all States to adhere to the Convention on the Prohibition of Anti-Personnel 
Mines and the Protocol on Explosive Remnants of War and to make available adequate 
resources to ensure their full implementation;
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2. urges all components of the Movement to raise awareness of the Third Review 
Conference of the Convention on Certain Conventional Weapons in late 2006, to 
encourage all States to participate in the Review Conference, and to use this event to 
promote adherence to the Convention and the amendment extending its scope of 
application to non-international armed conflicts and to its five Protocols;

3. encourages all components of the Movement to promote national measures to address 
the humanitarian concerns resulting from the use of cluster munitions and other 
submunitions, in particular by encouraging States to prohibit the use of submunitions 
against military objectives located in or near civilian areas, to eliminate submunitions that 
are inaccurate or have high failure rates, and to refrain from transferring inaccurate or 
unreliable submunitions to others;

4. requests all components of the Movement to use the Review Conference of the UN 
Programme of Action on Small Arms in July 2006 as an opportunity to encourage a more 
comprehensive approach to reducing the human suffering that results from the 
unregulated availability and misuse of small arms, in particular by encouraging States to 
make respect for humanitarian law one of the basic criteria on which arms transfer 
decisions are assessed, to develop common standards regulating international arms 
transfers and the activities of arms brokers, to promote respect for international 
humanitarian law and human rights law among arms bearers, to enhance violence 
prevention efforts and to assist the victims;

5. encourages all components of the Movement to raise awareness of the need for 
increased efforts by governments, scientists and industry to ensure that advances in the 
life sciences are not used for hostile purposes, and to urge governments to work towards 
a successful outcome of the Sixth Review Conference of the Biological Weapons 
Convention by solemnly reaffirming the Convention's aims and by agreeing on concrete 
preventive measures;

6. requests components of the Movement to encourage States that have not yet done so to 
establish formal review procedures to determine the legality of new weapons and means 
and methods of warfare, and to exchange information about these procedures with other 
States and with the ICRC, and noies the ICRC's development of a Guide for this purpose;

7. requests the ICRC to report to the 2007 Council of Delegates on the progress made in 
implementing these objectives.


