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CHILDREN AFFECTED BY ARMED CONFLICT

1. INTRODUCTION

In 1995, the Council of Delegates adopted a Plan of Action for the Movement to help children 
affected by armed conflict (CABAC).1 The Plan’s main purpose was to promote the principle 
of non-recruitment of and non-participation in armed conflict by children under 18 years of 
age and to encourage the adoption of specific measures to protect and assist children 
affected by conflict. In 1999, the Plan was quoted by and confirmed in a large number of 
pledges and resolutions made by National Societies and States.2 The Plan of Action for the 
years 2000-2003, adopted by the 27th International Conference, reiterated the importance of 
the CABAC Plan.3

In early 2003, a questionnaire was sent to all National Societies to assess implementation of 
the CABAC Plan and projects to help street children. The idea was to highlight the abilities 
acquired by various National Societies through specific projects. The purpose was also to 
make full use of those abilities and to stimulate cooperation within the Movement by devising 
solutions to the difficulties encountered by a number of National Societies in carrying out 
CABAC projects. The present report contains several examples drawn from the information 
available about those projects.

This report also refers to the recommendations of the International Coordinating Group in 
charge of «Children affected by Armed Conflict» programme,4 and those of the eight 
National Societies that took part in the February 2001 study meeting on the Movement’s 
programme to help children affected by armed conflict.5

What programmes have been set up to deal with the problem of children in war and to 
protect them?

Preventing the recruitment of children into armed groups (see following section) and 
helping children affected by war (see section 3) were the two approaches studied for the 
National Societies, the International Federation and the ICRC.

1 CABAC: Children Affected by Armed Conflict.
2 At the 27th International Conference of the Red Cross and Red Crescent, some National Societies and a few 

States made pledges to help children affected by war. Pledge 1, sponsored by Canada, was signed by
29 National Societies and 33 governments. Pledge 2, the “Nordic Pledge”, was signed by 22 National Societies 
and 11 governments. The National Societies of Canada, Germany, Spain and Sweden adopted ad hoc pledges. 
See appended « List of pledges made by Governments and National Societies on War Affected Children ».

3 Final goal 1.1, item 7 of the Plan of Action for the years 2000-2003.
4 The International Coordinating Group in charge of «Children affected by Armed Conflict» programme was 

composed of representatives from five National Societies (Columbian, Icelandic, Mozambican, Spanish and 
Swedish), the International Federation’s Secretariat and the ICRC. It met on several occasions from 1996 to 
1999. After discharging its mandate, it was dissolved by the 1999 Council of Delegates.

5 The study meeting was held on 15 and 16 February 2001 and was attended by representatives of the 
International Federation, the ICRC and the Belgian, Canadian, Danish, Finnish, French, Liberian, Sierra 
Leonean and Spanish National Societies.



2

2. PREVENTING THE RECRUITMENT OF CHILDREN INTO ARMED GROUPS

A. Ratifying the Optional Protocol to the Convention on the Rights of the Child6

By adopting the CABAC Plan of Action in 1995, the International Red Cross and Red 
Crescent Movement committed itself to supporting the Optional Protocol to the Convention 
on the Rights of the Child, which raises to 18 the minimum age for compulsory recruitment.

At the 27th International Conference, 32 National Societies pledged to promote the principle 
of non-recruitment and non-participation in armed conflicts by children under 18 years of age. 
Several of them approached their governments on the subject, which led to those 
governments becoming bound by the above-mentioned Protocol. At the time the present 
report was written, 111 States had signed the Protocol and 45 had ratified it. This is a modest 
figure. The Protocol entered into force only recently and the Movement’s work to bring about 
ratification must be pursued. The ICRC’s Advisory Service and the technical services present 
in most of its regional delegations stand ready to help States wishing to amend their 
legislation.7

B. Complying with existing rules8

The adoption of the Optional Protocol, which prohibits the compulsory recruitment of children 
under 18 years, represents progress in protecting children caught up in war. Nevertheless, 
many States and non-State armed groups are still forcing into their ranks children under 
18 years and even under 15 years, either to make up for a shortage of personnel or for 
economic or strategic reasons.

Some States will therefore not be ratifying the Protocol for many years. Promoting it is all the 
more important as it is a difficult and sensitive undertaking. That said, the rules of 
international humanitarian law prohibiting the recruitment of children under 15 years of age 
are widely recognized by the States and represent an extremely useful tool for the ICRC and 
the National Societies.

Compliance with existing international humanitarian law (IHL) remains a concern. It was 
voiced at the 2001 Council of Delegates and in the report on the meeting held by National 
Societies in February 2001 on children in armed conflict.

The rules of IHL that set 15 as the minimum age for recruitment have been ratified by most 
States. The States’ undertaking in this regard represents a major gain for compliance with 
IHL. It constitutes a sturdy argument when endeavouring to persuade States and non-State 
armed groups to implement the principle of non-recruitment of children under 15 years of 
age. In addition, the Statute of the International Criminal Court, which declares child 
conscription and recruitment a war crime, holds out the threat of international prosecution of 
those responsible for this practice.9

6 The Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed 
conflicts entered into force on 12 February 2002.

7 Appended document: « Legal protection of children in armed conflict », a fact sheet from the Advisory Service. 
This text is also distributed in the kit “Children in war* and is available on the ICRC website 
www.icrc.org/eng/children.

8 It should be remembered that in the event of international armed conflict, Article 77 of Additional Protocol I 
prohibits the States from recruiting children under 15 years of age. Recruitment of children under 15 years is 
also prohibited in non-international conflicts by Article 4(3c) of Additional Protocol II.

9 Statute of the International Criminal Court, Article 8.

http://www.icrc.org/eng/children
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It is essential that the National Societies persevere in promoting compliance by their 
respective States with existing IHL. The ICRC’s Advisory Service can support them in this 
with suggestions and documentation.

C. Raising public awareness

The results of the campaign to promote the Optional Protocol demonstrate the power that 
public opinion can have on the States. Some National Societies showed great dynamism and 
initiative in raising public awareness.10 They are encouraged not only to persevere in that 
effort but also to apply pressure to their governments to urge other States to ratify the 
Protocol.

A public aware of the dangers can be a factor in reducing voluntary recruitment since young 
people may voluntarily join armed groups (which may include the State) for psychological, 
social, economic, cultural or religious reasons, thus often making it unnecessary for those 
groups to find ways of obliging them. In many cases this volunteering is tolerated or even 
encouraged by the adults around these young people. The National Societies are able to 
raise awareness in the community of the harmful affects of children taking part in hostilities, 
for the children themselves, for their families and for society as a whole?1 The National 
Societies can work not only during conflict but also, and above aH, in peacetime to turn public 
opinion against child recruitment. To help them do this, the ICRC and the International 
Federation - who are also involved in the CABAC Plan of Action - must encourage and 
support the implementation of programmes and facilitate contacts between National 
Societies as a means of sharing experience and promoting cooperation.

3. SPECIFIC PROJECTS TO HELP CHILDREN AFFECTED BY ARMED CONFLICT

The Movement’s second undertaking in the CABAC Plan is to launch projects to help child 
victims of war. These projects must be aimed at meeting children’s physical and 
psychological needs and should, ideally, be designed in peacetime as a means of preparing 
the community to act suitably in wartime or in a post-conflict period.

A. Psychological and social rehabilitation of children affected by war

Whether or not they actually take part in the hostilities, children caught up in armed conflict 
are confronted with traumatizing experiences that have harmful effects on their psychological 
development. In the framework of the CABAC Plan of Action,12 the International Red Cross 
and Red Crescent Movement undertook to provide psychological care for children who have 
been through an armed conflict.13 Several National Societies have launched such 
programmes.14 The Movement’s Plan of Action asks the ICRC and the International 
Federation to encourage and support those programmes. It also calls on them to facilitate 
exchanges between the National Societies and to promote the sharing of ideas and skills.

10 In particular the Spanish Red Cross with its campaign entitled “La guerra no es un juego de niños” (War is not 
child’s play).

11 This is objective 1.3 of the Plan of Action CABAC: raise awareness in Society of the need not to allow children 
to join armed forces or groups.

12 CABAC Plan of Action, commitment 2, objective 2.3.
13 CABAC Plan of Action, commitment 2, objective 2.1.
14 Algerian Red Crescent programme to provide psychological care for child victims of violence and the Russian 

Red Cross programme for Chechen children in Ingushetia.
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The need to provide psycho-social rehabilitation for war-affected children is reiterated in the 
Plan of Action for the years 2000-2003 adopted at the 27th International Conference of 
the Red Cross and Red Crescent.'5

The more specific problem for children who have taken part directly or indirectly in the 
fighting presents two main challenges. One is to fill gaps in their development caused by the 
years spent in an armed group. Children who are demobilized or who leave an armed group 
of their own volition need an education or some sort of professional training in order to find 
their place in society. Several National Societies of Red Cross and Red Crescent as well as 
international and non-governmental organizations have taken initiatives. They have set up 
educational programmes, organized training workshops and provided other services to 
facilitate the reintegration into society of former child soldiers and other children who have 
taken part, directly or indirectly, in the fighting.15 16

Another challenge is the vital preparation of the community to receive these children.'17 Many 
bear psychological scars that express themselves in behaviour that is aggressive or 
dangerous for the child himself or those around him. It is important to ensure that the 
community is willing to accept these children and above all to equip it to do so in the best 
possible manner?8

Children who flee fighting and then spend long months or even years in refugee camps are 
also of concern to the Movement.19 Whether or not they are accompanied by their families, 
whether small children or teenagers, these young people who have suffered the trauma of 
exile require special attention. Here too, a number of National Societies have moved to help 
them, in some cases on the territory of their own country, in others on foreign soil.20

B. Street children

The questionnaire sent to the National Societies also concerned street children, a problem 
not limited to armed conflict. The street is an excellent place for recruiters: recruitment for 
work, recruitment for prostitution and pornography, and recruitment for national armies or 
other armed groups. Many child soldiers used to be street children, and - with no education, 
with no professional training - they return to the street once they have been demobilized or 
otherwise leave the group.

The National Societies are concerned about this problem and several projects for street 
children are under way.21

15 Plan of Action for 2000-2003, Final Goal 1.1, item 7.
16 In 2000, the Liberia National Red Cross Society helped reintegrate into society 120 child soldiers. These 

teenagers have been involved in setting up rehabilitation programmes aiming at their rehabilitation, 
reintegrating them into society and giving them an education. The Sierra Leone Red Cross Society runs the 
Child Advocacy and Rehabilitation project in conjunction with the International Federation and the Canadian 
Red Cross Society, and with support from the British and Swedish Red Cross and the ICRC.

17 CABAC Plan of Action, commitment 2, objective 2.3.
18 An example being the project in Sierra Leone mentioned in footnote 16.
19 CABAC Plan of Action, commitment 2, objective 2.2.
20 The Red Crescent Society of Azerbaijan is being supported by the Swedish Red Cross and the International 

Federation in six projects that it is carrying out for children in refugee camps, and the Russian Red Cross is 
running play rooms for children living in camps for displaced persons in the northern Caucasus.

21 For example, the Bulgarian Red Cross runs a number of reception centres for street children in several of the 
country’s cities. Some of these centres provide education and professional training. The Ethiopian Red Cross 
Society is running a computer-training programme for street children.
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Finally, urban violence - in particular gang warfare and other youth-specific violence - is 
worsening in all countries. The ICRC turned its attention to this problem in 2003 and a 
number of National Societies have designed health-care, mediation and psycho-social 
support programmes.

C. Availability of small-calibre weapons, mines and unexploded ordnance

The proliferation of small-calibre weapons in war-torn countries has been a concern of the 
Movement since 1995, when the International Conference asked the ICRC to carry out a 
study on the growing availability of weapons and the link between this and mounting 
violations of IHL and the general worsening of armed conflict. The existence of light weapons 
- easy to operate and requiring little maintenance - is a factor promoting the recruitment of 
young combatants.22 Where they think it possible, the National Societies can become 
involved in raising public awareness of this issue. Several ICRC publications may be of use 
to them in this undertaking.

Children are often the victims of accidents involving mines and unexploded ordnance. An 
ICRC study has found that about 20% of the victims of mine accidents are under 18 years of 
age and that, in Afghanistan, 50% of the victims of accidents involving mines and 
unexploded ordnance are children. National Societies have shown imagination and 
dynamism by creating safe play areas23 and carrying out awareness-raising programmes in 
schools and around the community.

4. ACTIVITIES OF THE INTERNATIONAL FEDERATION

Strategy 2010 stresses the need to concentrate on vulnerability, and the International 
Federation has looked at areas in which the Secretariat could be of greater use, for it is 
always difficult to set priorities in helping the most vulnerable people in society.

One of the International Federation’s priorities is to strengthen psychological support and to 
turn the Denmark’s Reference Centre for Psychological Support into an international centre 
where the National Societies can benefit from the pooling of knowledge, to which they 
themselves can contribute. The International Federation’s priority as an organization - the 
fight against HIV/AIDS - also extends to the CABAC Plan and to work to help street children 
in the realms of education and health.

Since it has limited resources and the Secretariat must concentrate on specific activities, the 
International Federation is unable to coordinate implementation of the CABAC Plan at the 
international level. It has recognized the lead role of the ICRC in this area.

By appealing for support for the usual operations in the field, the International Federation 
nevertheless continues to support activities undertaken by the National Societies (in their 
respective countries) in the framework of the CABAC Plan.

22 See Arms availability and the situation of Civilians in Armed Conflicts, a study published by the ICRC, Geneva, 
1999 (ICRC publications).

23 Such projects are under way, in particular in Chechnya and Nagorny Karabakh.
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5. ICRC ACTIVITIES

The ICRC has persevered in its work to help children directly or indirectly affected by armed 
conflict. One of its priorities remains making better known the rules of IHL and human rights 
law that protect children - in particular the Optional Protocol to the Convention on the Rights 
of the Child - and the needs of minors affected by armed conflict, in order to better meet 
those needs.

The ICRC has devised communication tools with which to raise awareness of IHL and the 
protection due to minors among broad sectors of the public: armed forces and police, 
academic circles, international organizations, football fans, families and young people 
themselves. It continues its traditional work to ensure that those protected by the law really 
are protected, to help unaccompanied children, to reunite separated families, to visit minors 
held in detention and to promote health. Helping children is one of the organization’s field 
objectives and it is drawing up internal guidelines on this. Financial and staff shortages have 
prevented the ICRC from developing its psycho-social activities as it had hoped following the 
2001 Council of Delegates. However, the organization’s health-care and aid units have been 
strengthened and the ICRC should be able to provide children with psychological and/or 
psycho-social support. With the exception of unusual cases, for the moment the ICRC is 
confining itself to financial support for programmes being carried out by several National 
Societies.

Given its resources, the ICRC can provide only limited information management within the 
Movement. The effort to draw up a questionnaire, with the temporary help of one Canadian 
Red Cross staff member, was a partial failure: the number of replies from National Societies 
was dismally low and some Societies confused the questionnaire sent out by the Spanish 
Red Cross with the conference being organized by that Society in Madrid for November 
2003.

The ICRC and the International Federation have joined international non-governmental 
organizations to study the problem of children affected by armed conflict. The 
complementary nature of their various contributions plus the mutual support that results are 
increasing the impact of the measures taken.

Nevertheless, though the objectives of these organizations are in some respects identical to 
those of the Movement, differences exist regarding working methods and strategy. The ICRC 
and the International Federation have therefore confined themselves to observer status in 
the meetings of the Coalition to Stop the Use of Child Soldiers.

Other contacts and forms of cooperation have been maintained with other child-aid 
organizations. Cooperation is also continuing with the Secretary-General’s Special 
Representative for Children and Armed Conflict and with UNICEF.

6. QUESTIONS RAISED AND DIFFICULTIES ENCOUNTERED

Much remains to be done to achieve a general mobilization within the Movement.

In post-conflict situations, it is vital to promote a strategy that includes psychological and 
social reintegration of all children affected by conflict and to work toward the reintegration 
into society of child combatants in particular.
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The scale of the problems must be spelled out, both in terms of the number of children 
affected and the means necessary to meet the needs of each of them and in terms of the 
financial and other resources needed to carry out these programmes. These elements 
should not be underestimated since they explain why it is particularly difficult to undertake 
operations of this type.

• On a number of occasions, several National Societies have drawn attention to the 
difficulties faced by their staff engaged in CABAC activities. Resources are 
needed to identify suitable candidates for this work, attract them and correctly 
train them. The Finnish Red Cross has studied the possibility of including 
information on the CABAC Plan of Action in its training for staff involved in other 
work.

• It is difficult to obtain financial support for CABAC activities which are still at the 
development stage in some countries and are sometimes not initiated until well 
after a conflict has ended.

• The language used by the governments (as donors) is sometimes problematic. 
The Movement tends to speak in terms of needs whereas the governments tend 
to speak in terms of rights. The Movement must also consider CABAC activities 
from the legal point of view (IHL and the Convention on the Rights of the Child).

• The Movement does not yet have harmonized guidelines for the running of 
psychological and social support programmes. Difficulties arise when National 
Societies think only of physical needs and not of psychological and social needs.

• One important question for the Movement is the specific role that National 
Societies can play in CABAC work when so many other organizations have the 
technical knowledge needed as well as vast experience in this realm. What can 
the Movement do that the others cannot?

In addition to the special protection afforded children by the law currently in force, it is 
important to ensure that children continue to have access in all circumstances to educational 
and recreational activities. In all cultures, upbringing within the family and the influence of 
schooling and society at large play a preponderant role for each child in learning how to 
behave and what attitudes to adopt. If a community wishes to preserve its humanitarian 
potential, it must do its utmost to prevent its young people from being affected by conflict, 
whether as victims or participants. By spreading knowledge of Red Cross / Red Crescent 
ideals and principles, the various components of the Movement help teach young people the 
rules that must be followed if human dignity and well-being is to be preserved in both 
peacetime and wartime. At the same time, the preventive role played by these activities must 
not be forgotten: for they help counter marginalization and outright exclusion from society, 
which can lead to violence and occur when children lose contact with their society and 
culture because they have been left to fend for themselves.
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In their work to help children, the National Societies must base their activities on the following 
principles:

-> The Movement’s work must be guided by the best interests of the child.

-> The activities must be governed by strict observance of the Movement’s Fundamental 
Principles.

-> The children benefiting from these activities should, to the extent possible, be 
involved in decisions concerning them.

-> The activities must be carried out in the framework of an operation coordinated by the 
Movement as a whole and in close conjunction with the ICRC and the International 
Federation, in accordance with the respect of mandates.

-> Work by the Movement’s components must, to the extent possible, be coordinated 
with that of other organizations helping children, in order to avoid useless duplication 
of the measures taken and instead to make those measures more effective.

-> Information exchange between the National Societies is encouraged as this 
constitutes an opportunity to share experience and skills.

-> Consultation of experts (in particular in the realm of psychological care and social 
reintegration of children affected by armed conflict) should be facilitated as a means 
of ensuring that the Movement’s activities are better targeted.

7. CONCLUSIONS AND RECOMMENDATIONS

The following measures are recommended in order to properly implement the Plan of Action.

Children in war - the need for a comprehensive approach

Protecting children affected by armed conflict is a concern of the International Red Cross and 
Red Crescent Movement. It is therefore vital that each of the Movement’s components 
include this concern in its communication, protection and assistance programmes while 
maintaining a comprehensive approach to the problem.

• All the Movement’s components should continue to promote the principle of non
recruitment of and non-participation by children in armed conflict.

• The components should help implement, and foster respect for, IHL and the 
Optional Protocol prohibiting all forms of recruitment of and participation in 
hostilities by children under 18 years of age, it being understood that this 
instrument must apply to all the parties to conflict, including non-State armed 
groups, and in all types of conflict, whether international or non-international.

• The issue of children in armed conflict is regularly raised in all the Movement’s 
publications (Red Cross/Red Crescent magazine24 and the International Review 
of the Red Cross) and should be raised in all the National Societies as a means of 
making the public aware of the problem and generating interest in it.

The issue of children affected by armed conflict should regularly appear on the agenda of 
Movement meetings (regional and sub-regional conferences, etc.).

24 An article will be published in late September in Red Cross /Red Crescent (issue 3/2003).
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Setting up a reporting system

The National Societies’ work to help children affected by armed conflict has led to the 
acquisition of many skills. A number of programmes have been under way for several years 
and the staff running them are an excellent source of information for setting up similar 
projects. It is vital that their experience be recorded, preserved and brought to the attention 
of other National Societies. This is why it would have been desirable if the National Societies 
had responded to the detailed questionnaire sent by the ICRC. Any still wishing to contribute 
are urged to do so. The ICRC will then undertake to send as complete a report as possible to 
the rest of the Movement. Owing to a shortage of funds for this, no well-developed reporting 
system has yet been devised and, for the moment, the only solution is to post the information 
received from the National Societies on the Movement website.



Annex CD2003 
"Children affected by armed conflict"

ADVISORY SERVICE
ON INTERNATIONAL HUMANITARIAN LAW

i --------------------------------------------------------------------------------------------------------------------------

Legal Protection of Children 
in Armed Conflict

International humanitarian law provides broad protection for children. In the event of armed conflict, either international or non- 
intemational, children benefit from the general protection provided for civilians not taking part in the hostilities. Non-combatant 
civilians are guaranteed humane treatment and covered by the legal provisions on the conduct of hostilities. Given the particular 
vulnerability of children, the Geneva Conventions of 1949 (hereafter GCIII and GCIV) and their Additional Protocols of 1977 (API 
and APII) lay down a series of rules according them special protection. Children who take direct part in hostilities do not lose 
that special protection. The Additional Protocols, the 1989 Convention on the rights of the child and its recent Optional Protocol, 
in particular, also set limits on children's participation in hostilities.

General protection

In the event of an international armed 
conflict, children not taking part in the 
hostilities are protected by GCIV 
relative to the protection of civilians 
and by API. They are covered by the 
fundamental guarantees that these 
treaties provide, in particular the right 
to life, the prohibitions on coercion, 
corporal punishment, torture, collective 
punishment and reprisals (Art. 27-34 
GCIV and Art. 75 API) and by the rules 
of API on the conduct of hostilities, 
including both the principle that a 
distinction must be made between 
civilians and combatants and the 
prohibition on attacks against civilians 
(Art. 48 and 51).

In the event of non-international 
armed conflict, children are also 
covered by the fundamental 
guarantees for persons not taking 
direct part in the hostilities (Art. 3 
common to the GC and Art. 4 APII). 
They are further protected by the 
principle that «the civilian population as 
such, as well as individual civilians, 
shall not be the object of attack» (Art. 
13 APII).

Special protection

GCIV guarantees special care for 
children, but it is API that lays down 
the principle of special protection: 
«Children shall be the object of special 
respect and shall be protected against 
any form of indecent assault. The 

Parties to the conflict shall provide 
them with the care and aid they 
require, whether because of their age 
or for any other reason» (Art. 77). This 
principle also applies to non
international armed conflict (Art. 4, 
para. 3 APII). The provisions setting 
out this protection may be summarized 
as follows:

• evacuation, special zones - Art. 
14, 17, 24 (para. 2), 49 (para. 3) 
and 132 (para. 2) GCIV; Art. 78 
API; Art. 4 (para. 3e) APII;

• assistance and care - Art. 23, 24 
(para. 1), 38 (para. 5), 50 and 89 
(para. 5) GCIV; Art. 70 (para. 1) 
and 77 (para. 1) API; Art. 4 (para. 
3) APII;

• identification, family reunification 
and unaccompanied children - 
Art. 24-26, 49 (para. 3), 50 and 82 
GCIV; Art. 74, 75 (para. 5), 76 
(para. 3) and 78 API; Art. 4 (para. 
3b) and 6 (para. 4) APII;

• education, cultural environment - 
Art. 24 (para. 1), 50 and 94 GCIV; 
Art. 78 (para. 2) API; Art. 4 (para. 
3a) APII;

• arrested, detained or interned 
children - Art. 51 (para. 2), 76 
(para. 5), 82, 85 (para. 2), 89, 94 
and 119 (para. 2) and 132 GCIV; 
Art. 77 (para. 3 and 4) API; Art. 4 
(para. 3d) APII;

• exemption from death penalty - 
Art. 68 (para. 4) GCIV; Art. 77 
(para. 5) API; Art. 6 (para. 4) APII.

Participation in hostilities 
The 1977 Additional Protocols

Participation by children in armed 
hostilities occurs too frequently. This 
participation may range from aiding 
combatants (bringing them weapons 
and munitions, carrying out 
reconnaissance missions, etc.) to the 
actual recruitment of children as 
combatants in national armed forces 
and other armed groups. The 1977 
Additional Protocols were the first 
international treaties to cover such 
situations. Thus, API obliges States to 
take all feasible measures to prevent 
children under 15 from taking direct 
part in hostilities. It expressly prohibits 
their recruitment into the armed forces 
and encourages Parties to give priority 
in recruiting among those aged from 15 
to 18 to the oldest (Art. 77). APII goes 
further, prohibiting both the recruitment 
and the participation - direct or indirect 
- in hostilities by children under 15 
years of age (Art. 4, para. 3c).

Despite the above-mentioned rules, 
children who take direct part in 
international armed conflict are 
recognized as combatants and in the 
event of their capture are entitled to 
prisoner-of-war status under GCIII. The 
Additional Protocols provide that child 
combatants under 15 are entitled to 
privileged treatment in that they 
continue to benefit from the special 
protection accorded to children by 
international humanitarian law (Art. 77, 
para. 3 API and Art. 4, para. 3d APII).



The 1989 Convention on the rights 
of the child

This treaty, which has been almost 
universally ratified, covers all the 
fundamental rights of the child. Article 
38 extends the field of application of 
Art. 77 API to non-intemational armed 
conflict. Article 38 urges States Parties 
to take all feasible measures to ensure 
that those aged of less than 15 years 
do not take a direct part in hostilities 
(para. 2) and that priority be given in 
recruitment to the oldest of those aged 
between 15 and 18 (para. 3). It thus 
falls short of the ban on direct or 
indirect participation laid down by API I.

Optional Protocol to the Convention 
on the rights of the child

The Optional Protocol on the 
involvement of children in armed 
conflict, adopted on 25 May 2000, 
generally strengthens protection for 
children in armed conflict:

• the States Parties must take all 
feasible measures to ensure that 
members of their armed forces 
who have not reached the age of 
18 years do not take direct part in 
hostilities (Art. 1);

• compulsory recruitment into the 
armed forces of persons under 18 
years of age is prohibited (Art. 2);

• the States Parties shall raise the 
minimum age for voluntary 
recruitment from 15 years. This 
rule does not apply to military 
academies (Art. 3);

• armed groups distinct from the 
national armed forces should not, 
under any circumstances, recruit 
(whether on a compulsory or 
voluntary basis) or use in 
hostilities persons under the age 
of 18 years, and the States Parties 
must take legal measures to 
prohibit and criminalize such 
practices (Art. 4).

Statute of the International Criminal 
Court (ICC)

The Statute, adopted in Rome on 17 
July 1998, includes in its list of war 
crimes within the Court's jurisdiction 
the active involvement in hostilities of 
children under 15 or their recruitment 
into national armed forces during an 
international armed conflict (Art. 8, 
para. 2b [xxvi]) or into the national 
armed forces or other armed groups 
during a non-intemational armed 
conflict (Art. 8, para. 2e[viij).

According to the principle of 
complementarity, the Court has 
jurisdiction in situations where a State 

is unable or unwilling to prosecute. In 
order to take advantage of this 
principle and to ensure repression at 
the national level, States should adopt 
legislation enabling them to prosecute 
the perpetrators of such crimes.

National implementation

Despite the rules laid down by 
international law, thousands of children 
are nevertheless taking an active part 
in hostilities and are themselves the 
innocent victims of those events.

States have the primary responsibility 
to put an end to this situation. They are 
therefore urged to ratify the treaties 
protecting children in armed conflict 
and to take national measures adapted 
to their legal systems in order to 
implement these treaties. Whether in 
legislative or other form, these 
measures are intended to enable 
States to respect and to ensure 
respect for the rules laid down by the 
treaties.

It is suggested that priority be granted 
to implementation of the following 
rules.

Participation in hostilities

• A State bound by the Optional 
Protocol to the Convention on the 
rights of the child should take 
legislative measures prohibiting 
and punishing both compulsory 
recruitment into the armed forces 
of children under 18 years of age 
(Art. 2 and 6) and compulsory or 
voluntary recruitment - and any 
use of - children under 18 by 
armed groups distinct from the 
national armed forces (Art. 4).

• States Party to the Convention 
on the rights of the child (Art. 
38, para. 3) or to API (Art. 77, 
para. 2) should take legislative 
measures prohibiting the 
conscription or enlistment in its 
armed forces of children under 15, 
and measures ensuring that 
priority in recruitment be given to 
the oldest among those aged 
between 15 and 18.

• States Party to APII shall take 
legislative measures prohibiting 
the recruitment of children under 
15 and any participation by them 
in internal conflicts (Art. 4, para. 
3c).

• In order to take advantage of the 
principle of complementarity, 
States party to the ICC Statute 
should ensure that their national 
criminal legislation makes it 

possible to prosecute persons who 
have recruited children under 15 
years of age or who have used 
children as active participants in 
hostilities (Art. 8, para. 2[b, xxvi, 
and e, viij).

Detention and internment

• States party to the 1977 
Additional Protocols should take 
legislative or other measures to 
ensure that any child under 15 
years of age who is arrested, 
detained or interned for reasons 
relating to conflict enjoys the 
special protection provided by 
international humanitarian law 
(Art. 77, para. 3 API and Art. 4, 
para. 3d APII).

Death penalty

• The States party to GCIV (Art. 68, 
para. 4) and the Additional 
Protocols (Art. 77, para. 5 API 
and Art. 6, para. 4 APII) should 
take legislative measures under 
penal and military law to prohibit 
the pronouncement or execution 
of a death sentence against 
anyone aged less than 18 years at 
the time of the offence, when the 
offence is related to an armed 
conflict.

Dissemination

A large-scale effort to promote 
knowledge of and compliance with 
international humanitarian law is 
required in order to ensure true respect 
for children. States are legally obliged 
to engage in dissemination activities 
(Art. 47, 48, 127 and 144 of,
respectively, GCI, GCII, GCIII and 
GCIV; Art. 83 API; Art.19 APII; and Art. 
6 of the Optional Protocol of 2000).

Thus, States should include the 
concept of child-specific protection in 
peacetime training and exercises at all 
levels of the armed and national 
security forces.

Likewise, consideration should be 
given to introducing this subject into 
the curriculum of universities and 
specialized institutions, and to 
organizing campaigns to raise 
awareness among the general public, 
in particular among children and 
adolescents.
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