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PARTICIPATION OF
RED CROSS AND RED CRESCENT WORKERS 
IN PROCEEDINGS RELATED TO VIOLATIONS 

OF INTERNATIONAL HUMANITARIAN LAW

1. INTRODUCTION

Adherence to the Movement’s principles of impartiality, neutrality and independence is a 
critical prerequisite to the ICRC’s ability to fulfil its mandate to provide protection and 
assistance to conflict victims. These principles are embodied in the ICRC’s confidential 
working method, which is respected by domestic and international tribunals. The 
confidentiality of information obtained by National Societies working in situations of conflict is 
less secure. National Societies, like the ICRC and the International Federation, are bound by, 
and benefit from, the Movement’s principles. Yet, they are also considered to be auxiliaries of 
their governments, and as such, do not benefit from the same immunity from being required 
to cooperate with tribunals, as does the ICRC. For these reasons, the components of the 
Movement must work proactively and in cooperation with one another to establish respect for 
their confidential information.

2. PROGRESS REPORT

Within the last two years:

• the ICRC has succeeded in its efforts to have the Assembly of States Parties to the 
Rome Statute of the International Criminal Court (ICC) include a provision in the Court’s 
Rules of Procedure and Evidence that recognizes the ICRC’s right to withhold testimony 
or other evidence in ICC cases if it so chooses;

• the ICRC has continued to negotiate and re-negotiate headquarters agreements with 
States granting judicial and testimonial immunity to its expatriate and local employees;

• the ICRC has developed and implemented training materials and methods for use in 
teaching its staff the operational reasons for, and the legal bases of, its testimonial 
immunity. These materials and methods are also designed to raise awareness among 
ICRC personnel of the need to maintain confidentiality, and of the lines of authority to be 
followed in dealing with requests or demands for cooperation by local and international 
judicial or investigative authorities;

• the ICRC and the International Federation have continued to provide legal and practical 
support to National Societies in individual cases giving rise to questions concerning 
confidentiality and testimonial immunity. So far two cases have been reported by 
National Societies. Appropriate solutions were found aster consultations between the 
ICRC and the National Societies;

• National Societies have continued to consult with the ICRC and the International 
Federation on strategies to enhance respect for confidential information within domestic 
legal frameworks;
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• the International Federation has adapted its Code of Conduct for its staff, specifically 
mentioning that in the event that its own staff or National Society staff working for the 
International Federation are requested to give testimony, the Secretariat must be 
immediately informed in order to give proper advice to the staff members concerned. 
Training materials for International Federation delegates have also been updated. In 
negotiations with their governments, various National Societies have emphasized the 
problems involved in giving testimony in proceedings related to the violations of 
humanitarian law, and have sought to find practical solutions at the national level; and

• the International Federation has continued to provide support to the ICRC and to 
National Societies in these matters of common interest.

3. CONCLUSION

The components of the Movement will continue their efforts to:

• raise awareness of this issue within the Movement and with public authorities, explaining 
the potential risk to the humanitarian activities of all components of Red Cross/Red 
Crescent participation in proceedings related to violations of international humanitarian 
law;

• develop appropriate briefings on this issue and take practical measures to introduce it 
into the training of Red Cross/Red Crescent workers;

• review and promote standard clauses in the contracts of Red Cross/Crescent workers in 
order to ensure that appropriate action is taken if they are asked by judicial or 
investigative authorities to cooperate; and

• consult with one another prior to taking further action in the event that delegates or 
National Society staff are asked for information obtained in the conduct of their 
professional activities, which is intended for use in national or international proceedings 
related to violations of international humanitarian law.


