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1. Introduction

At the meeting of the Intergovernmental Group of Experts for the Protection of 
War Victims in Geneva from 23 to 27 January 1995 a proposal was put forward 
by the Dutch government to establish a mandatory reporting system in the field 
of international humanitarian law. The proposal was however withdrawn 
because of lack of support among the participating States.

However, a group of like-minded representatives from National Red Cross 
Societies found it important to continue efforts to establish a reporting system 
in the field of international humanitarian law. Given the special role of the 
Movement in the field of international humanitarian law it is also natural that 
the Movement would be the organization pursuing this goal.

The group of National Red Cross Societies met to discuss the possibility of 
establishing a voluntary review procedure, in which in the initial stage only a 
few interested States would participate. These participating States would 
prepare a report on national measures taken to implement the obligations 
contained in international humanitarian law. The report could subsequently be 
evaluated by an independent international body. The aim of this cooperation 
between States would be not only to strive towards improved implementation, 
but also to inspire other States to join the initiative at a later stage.

The project of establishing a voluntary review procedure was subsequently 
presented at a meeting of the Red Cross European Legal Support Group in 
Taormina on 6 June 1996. After the meeting a Reference Group was 
established on the subject, consisting of the legal advisers from the National 
Societies of Belgium, Denmark, Germany, the Netherlands, and the United 
Kingdom, all serving in their personal capacity. The Reference Group met 
several times to discuss the project. The Reference Group has produced a 
report, “Proposal for a voluntary review procedure”, which describes the need 
for a reporting system in the field of international humanitarian law, the place 
of such a reporting system among the existing mechanisms established to 
improve national implementation of international humanitarian law, and the 
best way to achieve this goal.

The report has been presented to the European Legal Support Group on the 16th 
of June 1997 and has subsequently been presented by the European Legal 
Support Group to the ICRC and the Federation, with the request to support the 
project.

This paper is an abstract of the report, emphasising the most important issues.
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2. A reporting system

2.1. Additional value of a reporting systems

A reporting system is a method of supervising national implementation, both 
legislation and State practice, of an international agreement. States party to the 
international agreement are required to report regularly to an independent 
international supervisory body on the measures taken by them at the national 
level to give effect to the international agreement. The international 
supervisory body subsequently evaluates the report and, when necessary, gives 
recommendations to the State concerned on how to improve national 
implementation of the international agreement.

Without a reporting system enabling supervision to be given to the 
implementation of an international agreement, States might be tempted to sign 
and ratify an agreement and subsequently enjoy the public image benefits of 
signature, without the intention of actually implementing the agreement at the 
national level. And even if the intention to implement is present at the time of 
signature, this does not in itself guarantee effective implementation of the 
international agreement. A reporting system could create an incentive for 
States to implement the international agreement to the best of its abilities.

A second advantage of this kind of supervision is the fact that it also entails the 
negotiation and drafting of detailed rules, standards or practices, giving effect 
to the more general provisions of international agreements. This form of law- 
making or international regulation does not only facilitate the implementation 
of international agreements, it also gives the agreement a dynamic character 
and enables the parties to respond to new problems or priorities.

Another advantage of a reporting system is the fact that regular reporting can 
facilitate the exchange of information between State Parties on national 
implementation measures. States can take each other’s implementation 
measures, that have been praised by the international supervisory body, as an 
example for their own national system. In other words, a reporting system can 
provide the inspiration for specific measures of implementation.

Thus, the combination of regulatory and supervisory functions undertaken by 
an international supervisory body is of importance in making international 
agreements operate more effectively. The absence of any institutional 
supervision or regulation may, by contrast, be a sign that the international 
agreement in question will often be ineffective.

Today, in many areas of international law reporting system are provided for 
e.g: the United Nations human rights conventions, the Organization for 
Economic Co-operation and Development, the International Labour

1 This section is partly based on an article written by Elizabeth 
Komblum, ‘A comparison of self-evaluating state reporting systems’, 
International Review of the Red Cross (IRRC) 304 and 305, Geneva 1995. 
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Organization, the United Nations Educational, Scientific and Cultural 
Organization, and the World Intellectual Property Organization.

Even though not all of these reporting systems are equally successful, most of 
them have proven their usefulness. For instance, Vietnam has changed its 
juvenile justice system with international technical assistance, on the 
recommendation of the Committee on the Rights of the Child2 3 4 and the ILO 
supervisory bodies have registered more than 2000 cases of progress, i.e., cases 
of national legislation and practice being changed to meet the requirements of a 
ratified Convention as a result of comments by the supervisory body2.

It is noteworthy that in the field of international humanitarian law no 
reporting system has been established to date. The lack of a reporting system in 
the field of international humanitarian law can hardly be justified by referring 
to its controversial nature. States Parties to the Geneva Conventions and their 
Additional Protocols, have already accepted the obligation to implement the 
rules in their national law systems. This should already be done in peacetime, 
in order to avoid inadequate legislation in times of armed conflict. A reporting 
system is a way of supervising the fulfilment of this obligation to a common 
standard and provides the inspiration to improve the implementation, where 
necessary.

But, many efforts are already being made by the ICRC, National Societies and 
National Committees to improve the implementation of international 
humanitarian law; the ICRC’s Advisory Service and Documentation Centre 
have been set up; to date 35 national bodies for the implementation and 
dissemination of international humanitarian law have been established*, and 
many such national bodies are in the process of being so.

This raises the question of whether or not there is still a need for a reporting 
system in the field of international humanitarian law as well as all these 
existing mechanisms. This question can be answered affirmatively.

Existing mechanisms in the field of international humanitarian law do not 
provide a system supervising the national implementation of that law. The 
existing mechanisms can encourage and assist States in implementing 
international humanitarian law, monitoring improvements in this area and 
sharing information and experiences among States, but it lacks the element of 
supervision. In other words, the existing mechanisms do not provide for a 
structured system, inducing States on a regular basis to submit information on 
their implementation activities to an independent supervisory body, which has 
the power to evaluate and, subsequently, to make recommendations, on how to 
improve the national implementation of international humanitarian law.

2 Elizabeth Komblum, ‘A comparison of self-evaluating reporting systems’, IRRC
304, Geneva 1995, p 51

3 see note 2, p 59

4 end of 1996
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Establishing a reporting system in the field of international humanitarian law, 
along side the existing mechanisms, could help fill this vacuum, by 
contributing the following aspects.

First of all, a reporting system could create a commitment from States to 
submit reports on their national implementation measures at specified 
intervals to an international supervisory body, that will evaluate the report and 
give recommendations on how to improve the implementation of international 
humanitarian law in the respective State. The ICRC’s Advisory Service, on the 
other hand, is dependent on the States cooperation, in each individual case, in 
order to provide its services. This problem could be met by a more structured 
and stringent system, like a reporting system. Admittedly, even with a 
reporting system States cannot be forced to submit a report, but it can create 
several important factors inducing States to submit reports: States may be 
pressured into submitting a report by media attention, by a prestigious body, or 
by intensive follow-up of a report or the request for a report. These factors all 
influence each other, but the first two points, media attention and the prestige 
of the supervisory body are closely linked.

Secondly, it may be more effective to establish a supervisory body, independent 
of the ICRC, since any hint of criticism of a State can imperil humanitarian 
operations in the field and may even endanger the lives of personnel. Another 
factor to consider is that some States may be more willing to submit reports on 
what they have done to fulfil their obligations under the Conventions to, and to 
be evaluated by, an international body comprising highly qualified independent 
experts5. The prominence of the members of a supervisory body lends weight to 
the body’s conclusions concerning a State. High-ranking people also have 
personal contacts that may persuade a State to submit a report. The Human 
Rights Committee is a good example: it is considered as a body of high standing 
that develops human rights law, and States are willing to report to it.

2.2. Role of existing mechanisms in a reporting system

Establishing a new international supervisory body, evaluating the reports, does 
not mean that there will be no more need for the existing mechanisms in the 
field of international humanitarian law to improve implementation thereof. On 
the contrary, existing mechanisms will be indispensable.

National bodies for the implementation of international humanitarian law 
could play a key role in drafting the report, since the ministries, most directly 
involved in the implementation of international humanitarian law are 
represented in these national bodies. National bodies could for instance receive 
the request from the international supervisory body to report on a certain topic, 
then assign the topic to the ministry responsible for it and further coordinate 
the drafting process.

National Red Cross or Red Crescent Societies may also be of great importance 

5 There is also the possibility of an international body comprising government 
representatives.
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in assisting States in the drafting process of the report and in the follow-up 
phase.

Cooperation between the ICRC’s Advisory Service on international 
humanitarian law and the international supervisory body could prove to be 
extremely beneficial for both. The international supervisory body could, by 
means of making recommendations, in a very structured way indicate where 
improved implementation is needed, and the Advisory Service could 
subsequently offer States its assistance in the follow-up of the 
recommendations.

The Advisory Service Documentation Centre could benefit greatly if the State
reports and the subsequent recommendations made by the international 
supervisory body were made public. A reporting system could therefore provide 
a regular source of information for the Advisory Service Documentation 
Centre.

It can be concluded not only that there is a need for a reporting system to 
further secure adequate implementation of international humanitarian law 
(described in section 3.1), but also that a reporting system would fit in with and 
make great use of existing mechanisms in the field of international 
humanitarian law. It can not be stressed enough that a reporting system and 
all existing mechanisms in the field of international humanitarian law will 
not be mutually exclusive, but interrelated and mutually reinforcing.

3. A voluntary review procedure

Given the results of the Dutch proposal of 1995, it will be too early now to make 
another attempt to establish a mandatory reporting system involving all the 
State Parties to the international humanitarian law treaties.

However, this does not mean that nothing can be done at this time. A fact is 
that a number of States were positive towards the proposal of 1995. This opens 
the possibility to make a first step in the direction of a reporting system; a 
small-scale reporting system, involving at least those States that were positive 
towards the proposal of 1995. These States may be willing to initiate an informal 
reporting procedure, setting a good example to other States, that may at a later 
stage be encouraged to join the initiating States in this procedure.

3.1. Possible elements of a voluntary review procedure

Even though the voluntary review procedure in the beginning will most likely 
only involve States that were already positive towards the proposal of 1995, it is 
still important to pay attention to the counter-arguments brought forward 
against the proposal of 1995 in deciding on the elements of a voluntary review 
procedure.
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The most important arguments were:

1. The existing mechanisms suffice. There is no need for a new organ, or 
a new procedure.

2. Creating a reporting procedure will be too expensive.

There are two other factors that could create a problem:

3. States might consider a reporting system as giving up part of their 
sovereignty. In this particularly sensitive field that touches upon 
national security, States will not easily volunteer this.

4. States are tired of reporting (the well known reporting-fatigue).

Taking these issues into account, the voluntary review procedure could contain 
the following elements:

a. The voluntary review procedure could start on a trial basis, whereas the 
proposal of 1995 aimed at initiating a permanent reporting procedure 
(see 3.2).

b. The voluntary review procedure can be proposed on a voluntary basis, 
as a unilateral commitment, whereas in 1995 the reporting system was 
suggested to be laid down in a resolution of the International 
Conference, creating at least a moral obligation (this may be important 
in the light of factor 3; because of the voluntary character, the argument 
about the impact on States’ sovereignty is harder to maintain).

c. The voluntary review procedure may begin with a few interested States 
only. This way it will be easier to create a flexible, cost-effective system 
(argument 2; starting off with only a few States makes the system both 
more flexible and less costly).

d. The proposal of 1995 asked States to report on the implementation of 
international humanitarian law generally. It may be advisable to ask 
States to report on the implementation of very specific subjects, e.g. 
‘dissemination’ , ‘penal sanctions’ , ‘protection of the emblem’ etc. 
instead of reporting on their implementation of international 
humanitarian law generally. States already have to draw up and 
submit so many reports to various UN-organs, that one can speak of a 
reporting-fatigue existing among States. The advantage of asking States 
to report on very specific topics will be that States may be more willing to 
report, since the report does not have to be overly comprehensive (factor
4).  Another advantage is that it could improve the quality of the report, 
inducing a more fruitful and profound discussion at the hearing, 
leading to more concrete recommendations, which will be easier to 
follow-up.
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3.2. Possible stages of a voluntary review procedure

A ‘step-by-step’ approach may prove to be more successful in establishing a 
reporting system in the field of international humanitarian law, than insisting 
on a worldwide, mandatory reporting system from the start. A voluntary 
review procedure could be a realistic first step, supplementing the existing 
bodiese and perhaps boosting regional cooperation on this very important 
subject.

One of the most important characteristics of the voluntary review procedure is 
that it could start on a trial basis that grows into a more permanent procedure 
at a later stage. The following stages may then be expected:

I. The initial (trial) stage: a voluntary reporting system, operating with a 
limited number of interested States (such as States that were already positive 
towards the proposal of 1995).

II. Resolution stage: when the number of joining States is large enough, it may 
be possible to approach the International Conference of the Red Cross and Red 
Crescent and examine the possibilities of having the reporting system written 
down in a resolution of the International Conference, encouraging States to 
participate and creating a moral obligation to report, on those that do.

6 It is assumed that participating States would also remain committed to 
implementing the resolutions of the 26th International Conference of the Red Cross 
and Red Crescent; some of which (as already mentioned) relate directly to 
implementation of international humanitarian law.
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DRAFT RESOLUTION

National implementation of 
international humanitarian law

The Council of Delegates

recalling resolution I of the 26th International Conference of the Red Cross and Red 
Crescent (1995) entitled "International humanitarian law: From law to action. Report 
on the follow-up to the International Conference for the Protection of War Victims",

stressing the importance of implementation of international humanitarian law at the 
national level,

noting that all States must take national measures to implement international 
humanitarian law, including dissemination to the armed forces and to the general 
public, the adoption of legislation to punish war crimes and protect the use of the 
Red Cross/Red Crescent emblems and other relevant measures,

1) welcomes the valuable contribution of the ICRC Advisory Service in assisting 
States with the adoption of national measures to implement international 
humanitarian law, in promoting the exchange of information on such measures, 
and in encouraging the ratification of international humanitarian law treaties;

2) reaffirms the special role of National Societies in co-operating with their 
governments in implementing and disseminating international humanitarian law;

3) welcomes the work of many National Societies in drawing the attention of their 
respective governments to the need for implementing legislation and other 
measures to be adopted nationally in order to implement international 
humanitarian law, in assisting their governments in adopting such measures, and 
in promoting the ratification of international humanitarian law treaties;

4) encourages all National Societies to promote the adoption of implementation 
measures at national level and to co-operate regionally and internationally with 
other National Societies, with the International Federation of Red Cross and Red 
Crescent Societies and with the ICRC in this field;

5) notes the valuable role played by existing national committees for the 
implementation of international humanitarian law in advising and assisting their 
governments on implementation and dissemination of international humanitarian 
law;



6) encourages all National Societies to use their efforts in promoting the 
establishment of national committees, and where such committees already exist, 
to play an appropriate role in their work;

7) takes note of the proposal to establish a voluntary review procedure on national 
implementation of international humanitarian law by interested states, as 
contained in the report submitted by the Danish Red Cross in cooperation with 
the European Legal Support Group.

T:\TRANSLAT\FRENCH\NEW\C_DOCS\100145.SAM
09.10.97 ge33



Danish Red Cross

to: All National Societies
Att: Secretary General

Copenhagen, 10 October 1997

Dear colleagues,

I would like to draw your attention to a special project that is now being worked on in 
the Danish Red Cross, in cooperation with the National Societies of Belgium, 
Germany, the Netherlands, and the UK, and in consultation with the ICRC and the 
International Federation.

The project concerns the establishment of a voluntary review procedure on the 
national implementation of international humanitarian law (for more detailed 
information I refer to the enclosures).

At this moment international humanitarian law is in a process of internationalisation. 
This can be illustrated by, for instance, the growing involvement of the UN in 
international humanitarian law, and the recent discussions on establishing a 
permanent international criminal court. In this process, initiatives to establish a 
structured and systematic review of national implementation of international 
humanitarian law, comparable to the reporting systems in the field of human rights, 
should not stay behind.

In order to be able to convince States to join a voluntary review system it will be of 
great importance to have a strong support from the Red Cross/Red Crescent 
Movement when we introduce the proposal to establish such a review procedure to 
the States. The Danish Red Cross will therefore introduce a resolution on national 
implementation of international humanitarian law, with a reference to a voluntary 
review procedure at the Council of Delegates in November this year (see the 
enclosed draft resolution). The draft resolution has been prepared by the 
above-mentioned National Societies, in cooperation with the International Federation 
of Red Cross and Red Crescent Societies and the International Committee of the 
Red Cross.

National 
Headquarters

27, Blegdamsvej
P.O. Box 2600
DK-2100 Copenhagen 0
Denmark

Telephone: +45 31 38 14 44
Telefax: +45 31 38 39 66
Telex: 15726 dañero dk
Telegram: dancroix
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I would like to ask you to consider the proposal contained in the enclosed document, 
and possibly to support the resolution at the Council of Delegates.

To date, the project has been developed by a small reference group consisting of 
the legal advisers of the European National Societies mentioned above. Even 
though the actual voluntary review procedure will probably only involve a number of 
interested States at the initial stage, we feel it is important to create a platform to 
share experience and opinions on the matter within the Movement. We would 
therefore like to expand the reference group at the Council of Delegates to an 
open-ended group of legal advisers from National Societies of different regions of 
the world. We would be happy to welcome the legal adviser from your National 
Society in this open-ended reference group, which hopes to have its first meeting at 
the Council of Delegates. Unfortunately, the Danish Red Cross is not in a position to 
carry the financial implications, that joining this reference group might have for your 
National Society.

We would appreciate it if you could report your position regarding the project and the 
draft resolution to us before 5 November 1997. If you have any questions 
concerning this matter, you can contact our project-worker, Ms Heleen Fockens, tel: 
004535259207, e-mail: Heleen Fockens@redcross.dk. An English document 
containing elaborate background information on the project is available at request at 
the Danish Red Cross.

Kind Regards,

Secretary General

enclosures: 

1 ) summary of the English document 

2) draft resolution

mailto:Fockens@redcross.dk

