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INTRODUCTION

Anyone who takes an interest in the news regularly hears or reads 
about human rights. Newspapers, radio and television daily give details 
about violations of human rights in one country or another, quote the 
contents of reports by non-governmental organizations, and comment on 
debates in the United Nations or on statements made by experts or 
politicians on the subject. In countries where human rights are denied, 
awareness of them is much more rudimentary. For all those suffering 
physically or psychologically under the abuse of power, for those who are 
without food or medical care, and those who are destitute, human rights 
represent at one and the same time a myth and a ray of hope promising 
recognition and protection of their human dignity, hitherto trampled 
underfoot. For all who are imbued with solidarity towards their fellow 
beings, human rights are an ideal which must become reality in order to 
build a peaceful world where everyone may freely flourish.

It is not surprising, therefore, that the Red Cross plans, on the 
occasion of the October 1983 Council of Delegates, to examine its own 
contribution to the defence and promotion of human rights. The Red Cross 
movement, now well over a hundred years old, sprang from the wave of 
compassion felt by one man for the suffering of the wounded and sick 
abandoned on a battlefield; its fundamental principle is humanity, in 
other words, the desire, in all circumstances, to prevent and alleviate 
human suffering, to protect life and health, to ensure respect of the 
human person and to promote mutual understanding, friendship, 
co-operation and lasting peace between all peoples.

It may seem surprising to some that such a fundamental issue 
should not have been discussed earlier within the movement; but the fact 
is easy to explain: silently and efficiently, the various components of 
the International Red Cross have exerted themselves, each in its own 
fashion, to help all human beings, especially the least fortunate, to 
obtain full enjoyment of certain rights. The time has now come to assess 
what these separate lines of conduct have achieved and to draw from them 
guidelines for the future applicable to the movement as a whole.

Furthermore, it is not only through the activities of the 
National Red Cross and Red Crescent Societies, the ICRC and the League 
that the movement has demonstrated its interest in human rights: the 
International Conference of the Red Cross has also made known its views. 
It will be recalled that the 1969 Istanbul Conference issued a 
Declaration which, stating that the human family is one and indivisible, 
proclaimed that man had a right to enjoy lasting peace and a full and 
satisfactory life founded on respect of his rights and of his fundamental 
liberty. The Istanbul Declaration stressed that this aim could be 
achieved "only if human rights as set forth and defined in the Universal 
Declaration of Human Rights and the Humanitarian Conventions were 
respected and observed".
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Finally, after having referred to the right to be free from all 
fears, acts of violence and brutality, threats and anxieties, and the 
right to equal enjoyment of the benefits of contemporary civilization 
without discrimination, the Declaration expressed the hope that the rule 
of law would be effectively guaranteed everywhere and young people would 
be brought up with humane principles. It concluded "the common fate of 
mankind depends on solidarity, co-operation and sincere friendship 
between nations" 1).

We should also remember that that same International Conference 
of the Red Cross, in a resolution on the Red Cross as a factor in world 
peace 2), called for "respect of the internationally accepted fundamental 
rights of all persons and of all human societies" and requested the 
leaders of the International Red Cross "to maintain constant and close 
contact with the United Nations in respect of activities on behalf of 
peace and human rights". In addition, it drew the attention of the 
International Red Cross to "the need to have further recourse to all 
media of information 
freedoms, and to the 
principles of the Red

in support of peace, human rights and fundamental 
need of extensive dissemination of the humanitarian 
Cross".

It is plain that the Red Cross, through its principle of 
humanity, in its activities for the benefit of the victims of conflicts 
and natural disasters, and in its' declarations, has demonstrated its 
concern for human rights. The purpose of this paper is to determine the 
extent of its present contribution to respect of these rights, to examine 
whether or not it can go further on the same course, and to define the 
limits beyond which it cannot go without compromising its principles or 
exceeding its mandate. It is not, therefore, an examination of a number 
of specific situations, but rather a theoretical and, at the same time, 
concrete analysis of a general problem.

To achieve that objective, the paper has been conceived as 
follows: the first part contains some basic information on the overall 
question of human rights, in particular their nature and the means of 
their implementation. Some of these notions, often of a legal character, 
may be familiar to readers. Recapitulation, however, was considered 
essential for understanding the later sections. The second part of the 
study examines the contribution made by the International Committee of 
the Red Cross to human beings' enjoyment of their rights. The emphasis, 
of course, will be on situations of international and non-international 
armed conflict and internal troubles and tension, in which the ICRC, in

1) Istanbul Declaration, Resolution XIX, XXIst International Conference 
of the Red Cross, Istanbul, 1969.

2) The Red Cross as a Factor in World Peace, Resolution XX,
XXIst International Conference of the Red Cross, Istanbul, 1969. 
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its capacity as neutral intermediary, is empowered to take action. The 
third and the fourth parts will deal more particularly with the 
activities of the National societies and of the League of Red Cross 
Societies in the sphere of human rights. The fifth and last part of the 
paper will examine the contribution of the Henry Dunant Institute to 
respect for human rights as a body of study, research and training in all 
Red Cross activities.

Before embarking on this study of the rights to which every 
person can lay claim solely by being human, we should bear in mind the 
following lines written by Max Huber, former President of the 
International Committee of the Red Cross:

"From the strictly legal point of view, a real body of humanity 
law has come into being, whereby the human person, its integrity, 
its dignity are protected, in the name of a moral principle far 
transcending the limits of national law and politics. How may 
this law be harmonized with existing legal systems and embodied 
in jurisprudence? The question is of secondary importance. The 
paramount consideration is to ensure that a minimum level of 
humanity be safeguarded in all circumstances" 1).

1) HUBER, Max. La pensée et 1*action de la Croix-Rouge, Geneva, 
ICRC, 1954, pp. 290-291.
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I. BASIC FACTS ABOUT

HUMAN RIGHTS

Before studying the contribution to human rights made by the 
ICRC, the National Societies, the League and the Henry Dunant Institute, 
it seems appropriate to recall some basic facts relating to human rights 
and necessary for understanding the study. To that end, the following 
points will be considered: the origin of the notion of "human rights"; 
the instruments in which human rights are embodied; their content at 
various stages of development; their applicability; their implementation, 
and their relation to international humanitarian law.

A. ORIGIN OF HUMAN RIGHTS

Although the concept of "human rights" is modern, the rights 
themselves have roots spreading far and wide in every continent and 
reaching down to the depths of human history.

In a remarkable book entitled "Le droit d'etre un homme" 1), 
UNESCO has illustrated the universality of the respect of the human 
person in all ages and all places. In this collection of thoughts culled 
from a great diversity of cultures - the Koran, the Bible, the Analects 
of Confucius, African proverbs, European poems and folk-songs, to name 
but a few - three particularly striking sayings may be quoted:

"Man alone matters; I speak to gold and it answers me not;
I speak to cloth and it answers me not; man alone matters"

Akan proverb, Ghana

"He who lives without human principles is but filth and ashes"

Nahuatlan saying, Mexico

1) Le droit d'etre un homme, collection of texts, compiled under the 
direction of Jeanne Hersch, Paris, UNESCO, 1968, 588 p.
See quotations on pp. 43, 32 and 21-22.
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"Man, 0 Mani
Behold the bee,
You also sting, sting the heart;
Give some sweetness all the same,
To him who is your brother:
For such is the role of man"

Lithuanian daino

These few maxims illustrate the variety and richness of the 
currents of thought which have made their contribution to human rights 
and testify to mankind's common heritage, whether philosophical, moral or 
religious.

recognition of
"Magna Carta" 
generated 

England: the 
establishing 

"Habeas Corpus Act

The
already expressed in 
fundamental texts 
seventeenth-century 
royal prerogatives and 
Parliament; and the 
to prevent any one being detained without legal 
were thus 
marked out 
needed for 
Declaration of Independence
Rights" passed by the American states (1776-1780), probably inspired by 
earlier events
French philosophers, gave 
while in 1789 the French 
was to give human rights 
of the country which gave

human dignity 
in 1215, 
by 

"Bill 
the

the
of Rights" 
supreme 
(1679),

and of equality among men, 
was further confirmed in the 

humanist doctrine of 
(1689), limiting the

authority of the British 
the purpose of which was 
process. The first bounds 
autorities 
guarantees 
rights.

set to the arbitrary power of the 
for the introduction of essential 
effective implementation of human

(1776), followed by the various

and 
of
The

in Britain and by the writings of the eighteenth-century 
added prominence to the rights of human beings, 
Declaration of the Rights of Man and of Citizens 
a moral force spreading 
it birth.

far beyond the frontiers

It was not, however, until 1948 that a decisive step was taken 
towards the universal protection of human rights, when the United Nations 
General Assembly adopted the Universal Declaration of Human Rights 1), 
itself the source of numerous international legal instruments (see Annex 
1), gradually introducing international procedures to safeguard those 
rights.

However, the implementation of such procedures has been slow, 
because of the sensitivity shown by States on anything affecting their 
sovereignty.

1) Universal Declaration of Human Rights, adopted and proclaimed by the 
General Assembly, in its resolution 217 A (III) of 10 December 1948.
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3. LEGAL INSTRUMENTS

The majority of the instruments relating to human rights are 
derived from the United Nations Charter 1). In its Preamble, the peoples 
of the United Nations reaffirm their "faith in fundamental human rights, 
in the dignity and worth of the human person, in the equal rights of men 
and women and of nations large and small", and are resolved "to promote 
social progress and better standards of life in larger freedom”. One of 
the purposes of the United Nations, set forth in article 1 of the 
Charter, expresses similar sentiments: "To achieve international 
co-operation in solving international problems of an economic, social, 
cultural or humanitarian character, and in promoting and encouraging 
respect for human rights and for fundamental freedoms for all without 
distinction as to race, sex, language or religion". Furthermore, Article 
55 of the Charter stipulates, inter alia, that to promote the conditions 
of stability and well-being necessary for peace the United Nations shall 
promote "universal respect for, and observance of, human rights and 
fundamental freedoms for all without distinction as to race, sex, 
language or religion". In this way, the link between peace and human 
rights was established.

There are so many instruments relating to human rights that it is 
not possible to enumerate them all in the context of this study. It will 
be sufficient to quote some of them, which will be referred at times 
later in this paper 2). It should of course be understood that the choice 
made in no way imputes less importance to the other Conventions not 
referred to, for example those adopted by the General Conference of the 
International Labour Organisation.

1. Texts drafted in the United Nations

- Universal Declaration of Human Rights (1948)

- International Covenant on Economic, Social and Cultural Rights 
(New York, 1966), ratified by 75 States, entry into force in 1976

- International Covenant on Civil and Political Rights (New York, 1966), 
ratified by 72 States, entry into force in 1976

- Optional Protocol to the International Covenant on Civil and Political 
Rights (New York, 1966), ratified by 28 States, entry into force in 1976

1) The Charter of the United Nations, signed at San Francisco on
26 June 1945, came into force on 24 October 1945.

2) Human Rights, A Compilation of International Instruments, New York, 
UNITED NATIONS, 1978, 132 p. (ST/HR/l/Rev.1).
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- Convention on the Prevention and Punishment of the Crime of Genocide 
(1948), ratified by 89 States, in force since 1951

- Convention relating to the Status of Refugees (1951), ratified by 91 
States, entry into force in 1954

- International Convention on the Elimination of all Forms of Racial 
Discrimination (1965), ratified by 117 States, in force since 1969.

It is generally accepted that within the United Nations the 
Universal Declaration constitutes the essential document for the cause of 
human rights, even though its legal worth is subject to controversy. That 
it should be a non-mandatory declaration, without possibility of 
enforcement and having merely a moral value, or a document the force of 
which is only slightly greater than that of a recommendation (since under 
Article 56 of the Charter the States undertake to co-operate for the 
respect of human rights) does not really matter. The fact is that the 
Declaration is recognized to be a keystone of the United Nations 
structure 1).

Like the Declaration, the Covenants, which entered into force in 
1976, are applicable to the whole of human rights, even though each 
Covenant deals more particularly with a specific category of rights, the 
boundary between them being at times somewhat blurred.

The special Conventions aim to protect specific categories of 
human beings, or to provide safeguards for certain human rights in 
particular. Three such Conventions have been referred to here. Many 
others exist 2).

2. Texts drafted in the Council of Europe

- Convention for the Protection of Human Rights and Fundamental 
Freedoms (Rome, 1950)

- European Social Charter (Turin, 1961)

1) SZABO, Imre, "Historical Foundations of Human Rights and Subsequent 
Developments", in The International Dimensions of Human Rights, Paris, 
UNESCO, 1982, pp. 11-39.

2) MARIE, Jean-Bernard, "Instruments internationaux relatifs aux droits 
de l'homme - Classification et état des ratifications
au 1er janvier 1983", Human Rights Law Journal, offprint from 
volume 3 (1982), pp. 433-455.
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The European Convention on Human Rights, which came into effect
in 1953 and to which six protocols were added, is the first multilateral
treaty on human rights. The Convention and Protocols 1 and 4 list the 
human rights which are protected, all of them civil and political.
Protocols 2, 3 and 5 relate to the competence and procedure of the 
European Commission and Court of Human Rights. The sixth Protocol,
prohibiting the death penalty in peacetime, was signed in April 1983 1).

The European Convention has been supplemented by an agreement 
providing safeguards for economic and social rights: the European Social 
Charter.

3. Texts drafted by the Organization of American States

- Charter of the Organization of American States (Bogota, 1948), 
amended by the Buenos Aires Protocol of 1967

- American Declaration of the Rights and Duties of Man (Bogota, 1948)

- American Convention on Human Rights (Costa Rica, 1969).

The American Convention entered into force on 25 July 1978. It 
lists a number of civil and political rights that must be guaranteed 
(Articles 3 to 25). There is a brief reference to economic, social and 
cultural rights in Article 26, the States Parties to the Convention 
undertaking to work towards the progressive attainment of their full 
implementation.

4. Text drafted by the Organization of African Unity

In 1981, the Organization of African Unity (O.A.U.) adopted at 
Nairobi the African Charter on Human and Peoples' Rights 2). The Charter 
represents a significant contribution to the development of African 
regional law, in so far as it seeks to fill numerous gaps in respect of 
the protection of individual and collective rights.

1) Additional Protocols to the Convention for the Protection of 
Human Rights and Fundamental Freedoms:
- No. 1, Paris, 1952,
- No. 2, Strasbourg, 1963,
- No. 3, Strasbourg, 1963,
- No. 4, Strasbourg, 1963,
- No. 5, Strasbourg, 1966.
- No. 6, Strasbourg, 1983.

2) FENET, Alain, Droits de l'homme, Droits des Peuples, 
Etudes réunies, Paris, PUF, pp. 209-220.
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Although it has not yet entered into force, the African Charter on 
Human and Peoples' Rights provides for the setting-up of a Commission 
whose members shall be elected by secret ballot by the O.A.U. Conference 
of Heads of State and of Government. The Commission may conduct inquiries 
and gather information and, in contrast to African regional law, which is 
based on the principle of the State's exclusive sovereignty, may authorize 
individuals or groups of individuals to submit communications to members 
of the Commission (Articles 30 to 59).

5. Text drafted by the Islamic Council for Europe

The Universal Islamic Declaration of Human Rights was proclaimed 
in 1981, in Paris, in the UNESCO building, on the initiative of the 
Islamic Council for Europe 1). This Declaration is the outcome of a moral 
urge expressed by a group of Muslim scholars and jurists, who based their 
action on the Koran and the Sunna.

The originality of the Declaration lies in its consideration of 
human rights from a definitely Islamic viewpoint. In addition to 
recognizing individual rights (the right to life, liberty, justice, etc.), 
its contains provisions relating to the economic, social and cultural 
rights which the community must protect, just as it must protect 
individuals within the community. Such rights include, for example, the 
rights of married women, the right to education, to social security, to 
the status and dignity of workers and to protection from torture (Articles 
XX, XXI, XVIII, XVII, and VII).

C. HUMAN RIGHTS : A NOTION IN FULL DEVELOPMENT

The notion of human rights is far from being static. Like the 
society which fashioned it and which has since grown to a remarkable 
extent, this notion has developed to the point where several "generations" 
of human rights are perceptible 2). Such a theoretical and scholastic 
classification has no formal, and still less an official character, but it 
demonstrates the evolution of thought in the matter of human rights. This 
study will however take into consideration the fact that the 
classification of human rights in several "generations” is viewed by some 
experts as having a connotation of getting old or passing away, and is

1) Idem, pp. 228-235.

2) VAN BOVEN, Theodoor C., "Distinguishing Criteria of Human Rights", 
in The International Dimensions of Human Rights, Paris, UNESCO, 1982, 
pp. 43-57.
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subject to various interpretations. For these reasons, the study will 
preferably use the term "category” instead of the word "generation", or 
indicate the latter in quotation marks, whenever suitable 1).

1. First category : civil and political rights

Some experts hold the view that the first category of human 
rights, born of the French Revolution in 1789, sought to restrain the 
State's arbitrary power by asserting the fundamental freedoms of the 
individual, in particular in respect of his relations with the political 
authority and his life in society. The State, therefore, had the 
obligation to hold back from action and not to intervene in a sphere 
affecting the freedom of the human person.

The first "generation" of human rights comprises civil and 
political rights, at present defined as those rights designed to protect:

- the physical and moral integrity of the human person
(the right to life; recognition as a person before the law and 
the right to a nationality; prohibition of torture and of 
cruel, inhuman and degrading treatment or punishment;

respect of family life, the right to have children and the 
right to be free from interference with privacy, home or 
correspondence)

prohibition of slavery, 
labour)

servitude and forced or compulsory

- liberty (freedom of movement and right to asylum)

- right to the proper administration of justice (the right to
take legal action, to a fair trial, and to guarantees to
accused persons)

- the family and privacy (the right to marry, the right to

- intellectual activity (freedom of thought, conscience and
religion, freedom of opinion, expression, information and
communication)

1) Let us further add that the three categories of human rights, as 
described below, are first the result of a historic evolution, and 
that none of them has, today, any precedence over the two others. They 
co-exist, each one keeping its body of rights intact, at least for the 
first two categories; the third category of "rights", that will be 
examined later, is being contested on the grounds that these "rights" 
are not of a truly legal nature.
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- political and trade union activity (freedom of assembly and 
association, freedom to join trade unions, to take part in the 
conduct of public affairs, including voting and being elected)

- the product of individual economic activity

all the above rights being based on the principles of equality and 
non-discrimination 1).

2. Second category : economic, social and cultural rights

Subsequently, a wider concept of human rights was evolved, 
particularly under the impact of socialists ideas and Marxist thought. 
Those rights would no longer be restricted to freedoms; they would be 
considered as debts acknowledged by society to be due to man. These are 
second-generation human rights, involving benefits provided by the State, 
in the form of practical measures allowing mankind to enjoy economic and 
social well-being. While "first-generation" rights constituted rights of 
individuals as opposed to the State, in whom rested the obligation to 
refrain from various acts - from torture, from obstructing the normal 
path of justice, etc. - "second-generation" rights could be exercised 
only with the co-operation of the State.

Economic, social and cultural rights arising from the second 
category of human rights include:

- the right to work
- the right to enjoy just and favourable working conditions
- trade-union rights
- the right to social security, including social insurance
- the right to protection and assistance for the family, mothers 

and children
- the right to an adequate standard of living
- the right of everyone to enjoy the highest attainable standard 

of physical and mental health
- the right of everyone to education
- cultural rights.

Everyone may lay claim to all economic, social and cultural rights 2).

1) This classification is based on Karel Vasak’s list in the following 
article: VASAK, Karel, "Analytical Examination of Civil and Political 
Rights", in The International Dimensions of Human Rights,
Paris, UNESCO, 1982, pp. 142-166.

2) KARTASHKIN, Vladimir, "Economic, Social and Cultural Rights", in 
The International Dimensions of Human Rights, Paris, UNESCO, 1982, 
pp. 111-132.
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3. Third category : "solidarity rights"

According to this classification, economic and social rights 
share common characteristics with civil and political rights. However, 
the former do not directly confer on individuals rights such as those of 
the first "generation", even if they may foster their implementation in 
the sphere of civil and political rights. These two categories of rights 
can therefore not be placed on an equal footing. They may both be invoked 
against the State, but in different ways: civil and political rights are 
subjective rights accorded to individuals, while economic and social 
rights create an obligation for the State to legislate along certain 
lines. The rights of the third category, which have still to be included 
in positive law, mark a turning-point, the scope of which is apprehended 
differently by the experts. For some of them, the "rights" of the third 
category are only at the very beginning of their inception and 
formulation.

The origin of the "new human rights" may be traced to a 
perception of international relations arising from an awareness of the 
interdependence of States from all points of view. These "solidarity 
rights", which form part of the new international economic order, are, 
above all, collective rights. On the one hand, the "right" to peace, the 
"right" to development, the "right" to mankind's common heritage, the 
"right" to a protected environment, are all claimed by social groups, 
even though some of them have also an individual dimension. For example, 
the "right" to a protected environment may be viewed as a right of the 
group, and at the same time as a benefit owed by society to every human 
being. On the other hand, such rights may be claimed no longer only 
against the State, but also against the whole international community, 
against organized groups and even against the individual claiming them. 
The rights in question are likewise obligations. To take the example just 
referred to above, the individual is responsible in respect of his own 
environment and, thereby, of others’ environment.

the relations between the new human 
previous "generations", should the 
collectivity threaten the freedom of 

It should not be forgotten that the essential task of the 
contradictions may arise 

third-generation" rights. Although the "right" to a 
implies restrictions affecting individual freedoms, 
conflict with the exigencies of development.

There may be conflict in
rights and those of the two 
implementation of the right of a 
individuals.
State is to promote collective rights. Moreover, 
between different ------ "
protected environment 
it may also come into

In brief, the notion of human rights has become a meeting-point, 
and sometimes a bone of contention between different cultural traditions, 
which have gradually altered the concept to such an extent that some 
specialists fear that it may lose its coherence. Their argument is that 
by describing as "rights" a number of aspirations which, while they may 
be legitimate, are not certain of fulfilment, might give rise to a 
general scepticism likely to weaken the fundamental rights incumbent on 
all societies, such as respect for the physical and mental integrity of 
the human person. Moreover, the critics add, collective rights must not 
depart from the concept of "human” rights: they must help the group to 
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achieve a level enabling it to be of service to the human race. 
Otherwise, there is a real danger of individual freedoms being trampled 
underfoot in the name of a collective right. The temptation would be 
great for a dictatorship to allege reasons of national security and the 
right to live in peace in order to justify repressive measures contrary 
to human rigths in stifling the slightest opposition I

To such arguments, other experts reply, first, that although the 
new human rights are indeed aspirations, without any specific aim, the 
same accusation may be levelled at certain rights of earlier 
"generations"; secondly, that all human rights possess an individual 
dimension which makes them indivisible and complementary; and thirdly, 
that the absence of a system for the legal implementation of these rights 
should not cause them to be doubted; there are other means - political, 
in particular - to ensure that they are observed.

It is not our task here to settle a controversy arising out of 
differing ideological concepts and interests, and it is mentioned only so 
that readers are aware of its existence, when they come to later sections 
of this paper, where "rights” of the third category are discussed in the 
same way as the others.

D. APPLICABILITY OF HUMAN RIGHTS

The subject now to be examined is particularly important for the 
subsequent understanding of the relationship between human rights and 
international humanitarian law. The question is to determine the 
situations in which human rights are applicable.

While international humanitarian law is relevant in exceptional 
situations, human rights, on the contrary, are applicable in principle at 
all times, some of them at least, even though numerous derogations may be 
allowed in the event of unusual public emergency threatening the life of 
the nation, in situations either of armed conflict or of internal 
disburbances. The International Covenant on Civil and Political Rights
1),  the American Convention on Human Rights and the European Convention 
for the Protection of Human Rights and Fundamental Freedoms all provide 
that, in time of grave crisis, States may take measures derogating from 
their obligations under the Conventions, except for certain rights which 
may never be abrogated.

It should not be forgotten, however, that although there is often 
a convergence between situations of armed conflict and the provisions 
permitting derogations, that convergence is not an automatic process. 
Derogation may be waived when armed conflict breaks out, just as it may 
be applied in situations other than those of armed conflict.-

1) Hereafter sometimes referred to as Covenant II



-14-

We shall now examine successively the situations in which States 
may derogate from at least part of their obligations, what conditions 
must be fulfilled by the derogation measures, to whom such measures must 
be notified and what fundamental rights are to be reserved in derogation 
provisions.

1. Application of derogation provisions

The circumstances in which States may derogate some of their 
obligations vary slightly depending on the instruments:

- International Covenant on Civil and Political Rights, Article 4: 
"In time of public emergency which threatens the life of the 
nation and the existence of which is officially proclaimed ...”

- American Convention, Article 27: "In time of war, public 
danger, or other emergency that threatens the independence or 
security of a State Party, ..."

- European Convention, Article 15: "In time of war or other 
public emergency threatening the life of the nation ..." (see 
Annex 2 for the full text of these Articles).

Although the term "war" is not expressly mentioned in Covenant 
II, since war is prohibited in contemporary international law, this 
situation is covered by the Covenant 1) which, it should be said, also 
introduces an explicit provision: the public emergency must be officially 
proclaimed.

It is more difficult to define the notion "public emergency which 
threatens the life of the nation". In the jurisprudence of the European 
Court of Human Rights, public emergency must be of an exceptional 
character, it must be imminent, it must affect the whole population, and 
it must constitute a threat to the organized life of the community 
forming the State 2). The American Convention refers to a fairly wide 
range of situations, which include not only "war" and "public danger", 
but also "crisis".

1) CALOGEROPOULOS-STRATIS, Aristidis S., Droit humanitaire et droits de 
1’homme. La protection de la personne en période de conflit armé, 
IUÏÏEI, Geneva, Collection de Droit International, 7, 1980, p. 78, 
(hereafter, CALOGEROPOULOS-STRATIS).

2) Idem, p. 81, with respect to the Lawless case
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2. Conditions to be fulfilled by derogation measures

All three of the above-mentioned instruments provide, in slightly 
different terms, that the States Parties to them may take measures 
derogating from their obligations only:

- to the extent strictly required by the exigencies of the 
situation (the American Convention employs the expression 
"strictly required by the exigencies of the moment"), and

- provided that such measures are not inconsistent with their 
other obligations under international law.

Article 4 of Covenant II and Article 27 of the American 
Convention add that such measures must not involve discrimination solely 
on the grounds of race, colour, sex, language, religion or social origin.

3. Notification of derogation

The State availing itself of the right of derogation must inform:

- other States Parties, through the intermediary of the 
Secretary-General of the United Nations (for Covenant II), or 
of the Secretary-General of the Organization of American States 
(for the American Convention) or,

- the Secretary-General of the Council of Europe, in the case of 
the European Convention.

Without giving details of the subtle differences between the 
three above-mentioned instruments, we note that the States must 
communicate :

- the provisions from which they have derogated or, in the case 
of the European Convention, the measures taken,

- the grounds, and

- the date on which they terminate such derogations (Covenant II) 
or the date fixed for the suspension of certain provisions 
(American Convention) or the date on which the measures taken 
ceased to be in force and the Convention's provisions are once 
again fully applicable (European Convention) 1).

1) Idem, pp. 89-93, for an interpretation of Article 15 of the European 
Convention.
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4. Fundamental rights which are reserved in derogation clauses

It has been seen that, in the event of war or other public 
emergency which threatens the life of the nation, Covenant II, the 
European Convention and the American Convention authorize the suspension 
of certain provisions, except those of a fundamental nature. Yet the 
striking fact is that those three instruments do not give identical lists 
of the unassailable rights (see comparative table, Annex 3).

Only four rights - the right 
and of inhuman or degrading treatment 
slavery and servitude, and 
non-retroactivity 1) - must not
accordingly, they are applicable 
internal troubles and internal tension,

to life,
or punishment 

principle 
subjected f 
situations 
well

the
be 
in

as

the prohibition of torture 
;, the prohibition of 

of
to
of
time of peac

legality and 
any restriction; 
armed conflict,

as in

In 
additional 
recognition 
thought,

the case of Covenant 
fundamental rights 
as a person before 

conscience and religion.

II 
include 
the

and
the 

law and

the 
right 

the

American Convention, 
of everyone to 

right to freedom of

Certain rights from which no derogation may be made are referred 
to only in a single instrument, Covenant II: these are the prohibition of 
imprisonment merely on the ground of inability to fulfil a contractual 
obligation; in the American Convention, protection of the family, the 
right to have a name, the rights of children, the right to acquire a 
nationality, and political rights.

This brief outline of the fundamental rights reserved in 
derogation clauses indicates that the European Convention is the least, 
and the American Convention the most, generous concerning such 
provisions, since the latter Convention even includes "political rights" 
among those from which no derogation may be made.

E. IMPLEMENTATION OF HUMAN RIGHTS

The implementation of human rights is a vast subject; like the 
matter dealt with in the previous section, it is of relevance in this 
paper in so far as it may be compared subsequently with the implementation

1) Under this principle, no one shall be held guilty of any criminal 
offence on account of any act or omission which did not constitute, at 
the time when it was committed, a criminal offence under national or 
international law.
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of international humanitarian law. The procedures referred to in the 
International Covenant on Civil and Political Rights, the European 
Convention and the American Convention will therefore be successively and 
briefly examined 1).

There are, of course, other systems whose aim is the protection 
of human rights. Tor instance, within the United Nations, irrespective of 
the procedures provided for in the Covenants, there are the debates among 
Member States, consultations with non-governmental organizations, 
conciliation techniques, including the good offices exercised by the 
Secretary-General, and the procedure relating to gross and systematic 
violations of human rights which is the subject of resolution 1503 
(XLVIII) adopted by the Economic and Social Council (ECOSOC) 2). It is 
unfortunately not possible within the limited scope of this study to 
discuss these various subjects.

1. International Covenant on Civil and Political Rights

The States Parties undertake to submit reports on the measures 
adopted to give effect to the provisions in the Covenant and to indicate 
the difficulties encountered, if any 3). These reports are submitted to 
the Human Rights Committee established by the Covenant, consisting of 
eighteen nationals of the States Parties to the Covenant. The members of 
the Committee are elected and serve in their personal capacity 4).

1) Readers wishing to know more about these procedures may refer to 
CALOGEROPOULOS-STRATIS, pp, 201-228.

2) The procedure provided for in ECOSOC Resolution 1503 (1970) rests on 
the examination of complaints considered as information, with a view 
to assessing overall situations which appear to reveal gross and 
systematic violations of human rights. After a preliminary phase, the 
Commission on Human Rights is requested to consider such "situations”, 
and, subject to the consent of the State concerned, may decide to 
appoint an ad hoc commission of inquiry. Only a very small number of 
cases are subsequently brought before the Economic and Social Council.

One of the characteristics of this procedure is the wide range of 
procedurals rights accorded to the State concerned, as compared with 
those of the author of communications relating to the violations; 
another is its confidential nature which, in principle, is maintained 
until it reaches ECOSOC.

3) Covenant II, Article 40.

4) Covenant II, Article 28. The Human Rights Committee should not be 
confused with the Commission on Human Rights set up by the Economic 
and Social Council (ECOSOC) of the United Nations.
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The Committee studies the reports submitted to it periodically 
and transmits to the States Parties such general comments as it may 
consider appropriate.

The Committee may receive a communication to the effect that a 
State Party claims that another State Party is not fulfilling its 
obligations, provided that the State making the communication has made a 
declaration recognizing in regard to itself the competence of the 
Committee 1). If a matter referred to the Committee is not resolved, 
after a long and complex procedure, the Committee may, with the prior 
consent of the parties concerned, appoint an ad hoc conciliation 
Commission, whose good offices are made available to them with a view to 
reach an amicable solution. The Commission shall submit its report to the 
Committee, not later than twelve months after having been seized of the 
matter, giving its findings and the settlement reached, or, if it has not 
been possible to reach a settlement, its views on the possibilities of an 
amicable solution. In the latter event, the States Parties concerned have 
three months in which to decide whether or not they accept the contents 
of the report of the Commission.

The Committee must submit to the General Assembly of the United 
Nations, through the Economic and Social Council, an annual report on its 
activities 2).

Finally, every State Party to the Covenant may become a party to 
the Optional Protocol to the International Covenant on Civil and 
Political Rights and recognize in this way the competence of the Human 
Rights Committee to receive and consider communications from individuals 
subject to its jurisdiction, who claim to be victims of a violation of 
any of the rights set forth in the Covenant.

The Committee shall ascertain that such communications are not 
being examined under another procedure of international investigation or 
settlement and that their authors have exhausted all available domestic 
remedies. The Committee shall then forward its views to both the State 
Party and the individual concerned.

2. The Convention for the Protection of Human Rights
and Fundamental Freedoms

The European Convention contains a very elaborate procedure for 
implementing the rights set forth in it 3). The European Commission and

1) Covenant II, Article 41.

2) Covenant II, Article 45.

3) cf: VASAK, K., "The European Convention on Human Rights: a useful 
complement to the Geneva Conventions", International Review of the Red 
Cross, August 1965, Fifth year, No. 53, pp. 399-410.
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the European Court of Human Rights, and the Committee of Ministers of the 
Council of Europe are the three bodies responsible for ensuring the 
respect of the rights protected by the Convention.

The Commission is an investigatory and conciliatory body. Any 
contracting Party (Article 24), or person, non-governmental organization 
or group of individuals (Article 25) may refer to the Commission. In the 
latter case, the Commission's competence to receive individual petitions 
must have been recognized beforehand by the State implicated.

The procedure before the Commission is a lengthy and complicated 
affair. When conciliation fails, the Commission draws up a report stating 
its opinion on whether the facts found disclose a breach by the State 
concerned of its obligations under the Convention. The opinions of all 
the members of the Commission on this point may be stated in the report.

The report is transmitted to the Committee of Ministers. If the 
case has not been submitted within three months to the Court, the 
Committee of Ministers decides whether or not there has been a violation 
of the Convention and, if so, fixes a period of time for the accused 
State to take the measures required. If satisfactory measures are not 
taken within the prescribed period, the Committee of Ministers decides on 
"what effect shall be given" to its original decision (Article 32) and 
publishes the Commission's report.

It may also happen that the case is brought before the Court, 
either by the Commission, or by one of the High Contracting Parties, 
provided that the jurisdiction of the Court has been recognized as 
binding by the High Contracting Party or Parties concerned, or accepted 
by them in a specific case. The Court issues its judgement and the 
reasons for which it must be given. Its ruling is final and is mandatory 
on the High Contracting Parties. The execution of the judgement is 
supervised by the Committee of Ministers.

3. The American Convention on Human Rights

In the American system, provision is made for only two bodies: 
the Inter-American Commission and the Inter-American Court of Human 
Rights.

It differs from the European system in that individual petitions 
do not require any prior declaration (Article 44)'. On the other hand, the 
Commission does not accept any communication against a State Party which 
has not made a declaration recognizing the Commission's competence to 
examine complaints from another State Party (Article 45).



-20-

In the American system, which has no body similar to the 
Committee of Ministers, the Commission has the possibility, at a later 
stage, to give its views on the matter submitted to it for examination, 
to formulate pertinent recommendations and, on expiry of the time limit 
for the State to take the measures required, to decide whether or not the 
State has taken appropriate measures and whether the Commission will 
publish its report.

In serious and urgent cases, the Commission may conduct an 
investigation subject to prior consent by the State on whose territory 
the alleged violation has been committed, merely on presentation of a 
petition or a communication fulfilling the formal requirements of 
admissibility (Article 48).

Finally, it should be mentioned that the Court must submit to the 
General Assembly of the Organization a report on its activities during 
the previous year, specifying the cases in which a State did not comply 
with its judgements, and making any pertinent recommendations.

To conclude this 
implementation of human 
observations :

brief description of the machinery for the 
rights, it is necessary to make a few

- First, because of the lengthy procedures required, this 
machinery is essentially corrective and not preventive. Thus, 
the finding a posteriori of the violation of a human right 
committed in the course of an armed conflict or in a situation 
involving troubles has an accusatory character. However, once 
several months have passed, it is difficult to say that this 
finding has prevented other violations being committed during 
that period, even though it might have later a preventive 
effect. During armed conflicts, the system established by 
international humanitarian law may at times remedy this
weakness of human rights, but in situations of internal 
troubles and tension, to which international humanitarian law 
is not applicable, this slow procedure is to be regretted 1). 
It is then in such cases that the ICRC's right of initiative 
assumes its entire significance.

- Secondly, while the application of international humanitarian 
law implies the active collaboration of the State concerned, as 
much for the operation of the Protecting Power system as for 
ICRC intervention, or for the competence of the International 
Fact-Finding Commission referred to in Article 90 of Protocol I, 
the machinery for the implementation of human rights cannot be 
totally paralysed by the refusal of the State concerned to take 
part in its operation.

1) CALOGEROPOULOS-STRATIS, pp. 227 - 228
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- Lastly, although the procedures laid down at regional, European 
or Inter-American level are rather elaborate, the only sanction 
provided for in the International Covenant on Civil and 
Political Rights is the submission of the Human Rights 
Committee's report to the General Assembly of the United 
Nations, through the channel of ECOSOC. The latter may possibly 
adopt a resolution condemning gross and numerous violations of 
human rights committed in a country.

?. RELATIONSHIP BETWEEN INTERNATIONAL HUMAN IT ARI Ari LAN 
AND HUMAN RIGHTS

International humanitarian law 1) and human rights pursue a 
common aim: the protection of the human person. But these two branches of 
law developed along quite different lines. The origin of human rights was 
outlined in an earlier section of this paper, while the development of 
international humanitarian law, since the adoption of the Geneva 
Convention of 1864 for the Amelioration of the Wounded in Armies in the 
Field, is familiar to all members of the Red Cross and need not be 
retraced here.

After the end of the Second World War, the United Nations decided 
not to discuss the law of war, since war had been outlawed. Its essential 
task was to maintain peace. As far as the Red Cross was concerned, it 
pursued its efforts as a source of inspiration for international 
humanitarian law until the adoption of the 1949 Geneva Conventions. At 
that time, it seemed that human rights focused essentially on the 
relationship between the State and its nationals and namely in peacetime 
situations, while the treatment of enemies in time of war fell within the 
scope of international humanitarian law.

The subsequent development of human rights, in the regional 
Conventions and the Covenants, and of international humanitarian law, in 
the Protocols additional to the Geneva Conventions does not warrant such 
a categorical assertion. The purpose of the next few pages is to give an 
account of :

1) In the context of this study, international humanitarian law is 
defined as the corpus of international rules, established by treaties 
or custom, which are specifically intended to be applied in 
international and non-international armed conflicts. These rules 
restrict, on humanitarian grounds, the right of the parties to the 
conflict to employ means and methods of warfare of their choice, or 
protect persons and property which are, or could be, affected by the 
conflict.



-22-

the increasingly numerous connections between those two branches of 
law, especially since the Conference on Human Rights held at Teheran 
in 1968, and the adoption of the Protocols Additional to the Geneva 
Conventions in 1977, and

the various theses evolved regarding the relationship between human 
rights and international humanitarian law, and more particularly the 
one adopted in this paper, namely, the necessity of maintaining two 
distinct yet complementary systems.

1. Convergence between human rights and 
international humanitarian law

The links between human rights and international humanitarian law 
are real and growing stronger. In certain situations, those two branches 
of law have a cumulative effect; in addition, the circle of persons 
protected by international humanitarian law under the Conventions has 
widened and therefore increasingly overlaps the circle of those protected 
by human rights; furthermore, both branches have common fundamental 
norms, a phenomenon which has become more noticeable since the Diplomatic 
Conference on the Reaffirmation and Development of International 
Humanitarian Law Applicable in Armed Conflicts (Geneva, 1974-1977). 
Indeed, in the past fifteen years, the United Nations has shown 
increasing interest in the law of armed conflicts, under the title "human 
rights in time of armed conflict".

A large number of seminars and conferences, too, have considered 
together various questions relating to human rights and problems 
concerning international humanitarian law. Dissemination activities of 
this kind should be continued and developed in the future.

a. Possibility of a simultaneous application of human rights and of 
international humanitarian law

International humanitarian law is applicable in armed conflicts, 
whether international or non-international. It does not cover situations 
of internal disturbances and tension.

We have seen that human rights are applicable at all times since, 
in the event of war or in time of public emergency threatening the life 
of the nation, such as war, serious internal disturbances, etc., Covenant 
II, the European Convention and the American Convention authorize the 
States Parties to take measures derogating from certain of their treaty 
obligations, except for a number of fundamental provisions from which no 
derogations may be made by the High Contracting Parties.
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In an armed conflict, international humanitarian law - in its 
entirety in the case of international conflicts, and in part in 
non-international conflicts - and the whole set of human rights are 
applicable simultaneously for certain categories of persons, if the State 
concerned has not invoked the derogation clauses. Even • if the State has 
availed itself of such clauses, which have no incidence on the applicable 
international humanitarian law, it is still bound by certain fundamental 
provisions of human rights. The precedent most frequently quoted is that 
of the conflict in the Dominican Republic in 1965, in which the ICRC and 
the Inter-American Commission on Human Rights intervened.

furthermore, it may happen a State invokes the derogation clause 
in situations which are not armed conflicts, especially in the event of 
internal disturbances. But here too, of course, the "hard core” of human 
rights remains in force.

b. Extension of the circle of persons protected by international 
humanitarian law in the direction of human rights.

Human rights must be guaranteed by States to all individuals, 
including their own nationals.

The Geneva Conventions adopted ' in 1949 covered essentially the 
protection of various categories of persons, such as the wounded, sick 
and shipwrecked members of armed forces who had fallen into enemy hands, 
prisoners of war, and civilians, both aliens and stateless persons, in 
the territory of a belligerent State or in a territory occupied by it. 
With the exception of cases covered by Articles 13 and following in Part 
II of the fourth Convention relative to the general protection of 
populations against certain consequences of war - articles covering the 
whole populations of the countries in conflict, with no adverse 
distinction - the Geneva Conventions did not protect the State's own 
nationals in the event of an international armed conflict. But, of 
course, the minimum rules of humanity binding on States in the case of 
armed conflict not of an international character and contained in common 
Article 3 of the four Geneva Conventions, were applicable without any 
distinction as to nationality.

The recent Diplomatic Conference (Geneva, 1974-1977) succeeded in 
making further progress with respect to human rights: first of all, by 
extending the applicability of the whole of humanitarian law to conflicts 
hitherto considered as non-international; by adopting a Protocol relating 
to the protection of victims of non-international armed conflicts, as a 
supplement to common Article 3; and by stating in Article 75 of Protocol 
I the fundamental guarantees which a State taking part in an 
international conflict must observe with regard to persons affected by 
the conflict who are in its power and who do not benefit from more 
favourable treatment, irrespective of whether they are aliens or are the 
State's own nationals.
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There is thus an increasing overlap in the groups of persons 
benefiting from international humanitarian law and those benefiting from 
human rights.

c. Principles common to human rights and to international humanitarian 
law.

A rapid comparison of the rights guaranteed by the Universal 
Declaration of Human Rights with those contained in the Geneva 
Conventions of 1949 reveals three common fundamental principles defined 
by Mr. Pictet as follows 1):

- The principle of inviolability. (Every individual is entitled to 
respect of his life, of his physical and mental integrity and of the 
inseparable attributes of his personality), which may be explained by 
the following principles of application:

1) PICTET, Jean, Le droit humanitaire et la protection des victimes de la 
guerre, Genève, Henry-Dunant Institute, 1973, pp. 36-46.
PICTET, Jean, The Principles of International Humanitarian Law, 
Geneva, ICRC, 1966, pp. 34-47.
PICTET; Jean, "Les principes du Droit international humanitaire et son 
universalité”, Collection of Lectures: Texts and Summaries, Thirteenth 
Study Session organized by the International Institute of Human 
Rights, Strasbourg, 5-29 July, 1982, 26 p.

See also:

PILLOUD, Claude, "La Déclaration universelle des droits de l'homme et 
les conventions internationales protégeant les victimes de la guerre", 
Revue internationale de la Croix-Rouge, No. 364, April 1949, pp. 
254-258.

KNITEL, Hans G., "Le rôle de la Croix-Rouge dans la protection 
internationale des droits de l'homme", La protection internationale 
des droits de l'homme, 8, Brussels, Editions de 1'Université de 
Bruxelles, 1977, pp. 154-156.

Regional and other multilateral treaties and agreements, the Geneva 
Conventions of 12 August 1949, Yearbook on Human Rights for 1949, New 
York, United Nations, 1951, pp. 299-309 (contains articles of the 
Geneva Conventions significant from the human rights aspect).
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. A man who has fallen in combat is inviolable; an ennemy 
surrendering shall have his life spared.

. Torture and cruel or degrading treatment and punishment are 
forbidden.

. Everyone is entitled to recognition as a person before the law.

. Everyone has the right to respect of his honour, his family 
rights, his convictions, and habits.

. Anyone who is suffering shall be sheltered and receive the care 
which his condition requires.

. Everyone has the right to exchange news with his family and to 
receive relief parcels.

. No one may be arbitrarily deprived of his own property.

- The principle of non-discrimination (All individulas shall be treated 
without any distinction based on race, sex, nationality, language, 
social standing, wealth, political, philosophical or religious 
opinions, or on any other similar criteria), whose principle of 
application nevertheless requires that differences in treatment should 
be made for the benefit of individuals, in order to counter 
inequalities resulting from their personal situation, their needs or 
their distress.

- The principle of security (Every individual has the right to security 
of person), which may also be defined by four principles of 
application:

. No one can be held responsible for an act which he has not 
committed.

. Reprisals, collective punishments, the taking of hostages and 
deportations shall be prohibited.

. Everyone shall benefit from legal guarantees recognized by 
civilized peoples.

. No one can abrogate the rights which the Conventions of 
international humanitarian law accord him, and in no 
circumstances may anyone abrogate fundamental human rights as 
laid down in the Covenants and Conventions on human rights.

Although several principles are common to human rights and to 
international humanitarian law, it must be acknowledged that a large 
number of human rights have a more limited application in time of 
conflict. To take two examples, the right of prisoners of war to keep in 
their possession certain effects and articles of personal use, and the 
rules restricting the Detaining Power's right to take away from them sums 
of money and articles of value, fall under the right of property, but it
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is only in peacetime that this right can be fully exercised. The same is 
true of the right to education which civilian internees may claim in the 
event of conflict, since the Detaining Power must encourage intellectual 
and educational activities amongst them, and grant facilities to those 
who wish to take up or continue studies. In other words, many norms 
contained in the Geneva Conventions are derived from the same spirit as 
human rights but, because of the circumstances in which they apply, their 
effect is less.

Article 75 
fundamental
Article 6 
provisions,

This analysis would not be complete if it omitted to mention
of Protocol I and Article 4 of Protocol II, which lay down 
guarantees for the treatment of the human person, and also 
of Protocol II concerning penal prosecution. All three 
in fact, are derived directly from human rights and even

employ some of the same terminology.

d. United Nations Interest in human rights in armed conflicts

We have now come to the end of this summary outlining the 
increasingly numerous connections between international humanitarian law 
and human rights since the adoption of the Protocols Additional to the 
Geneva Conventions. Mention should be made, at the same time, of the 
.growing interest shown by the United Nations in "human rights in time of 
armed conflict", dating from the United Nations Conference on Human 
Rights, held in Teheran in 1968.

Resolution XXIII of this conference 1) is particularly 
interesting in this respect: after having underlined that "peace is the 
underlying condition for the full observance of human rights and war is 
their negation” and that even during the periods of armed conflict 
humanitarian principles must prevail, the Conference requested the 
General Assembly of the United Nations to invite the Secretary-General to 
study steps which should be taken to secure the better appplication of 
humanitarian rules in all armed conflicts and to examine the need for 
revision of such rules to ensure the better protection of combatants and 
non-combatants and the prohibition and limitation of the use of certain 
methods and means of warfare; it also requested the Secretary-General, 
after consultation with the ICRC, to draw the attention of all States to 
the rules in force and urge them to see that persons in armed conflicts 
were treated humanely.

1) Respect for human rights in time of armed conflict, Resolution XXIII 
of the International Conference on Human Rights, Teheran,
22 April - 13 May 1968, 25th plenary meeting, 12 May 1968'.
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That same year, the General Assembly of the United Nations, in 
its resolution 2444 (XXIII) 1) adopted Teheran resolution XXIII and 
included in it some of the provisions of resolution XXVIII adopted in 
1965 at Vienna by the International Conference of the Red Cross 2). Since 
then, the General Assembly has adopted a series of resolutions on respect 
for human rights in armed conflicts, and the United Nations 
Secretary-General has written several reports on this question.

United Nations interest in human rights in time of armed conflict 
testifies to the favourable attitude of Member States in this regard and 
has encouraged the ICRC, which has fostered the development of 
international humanitarian law for over a century to continue and 
intensify its efforts in this field. If therefore set in motion the 
events which led to the Diplomatic Conference of 1974-1977 and the 
adoption of the Protocols Additional to the Geneva Conventions, some of 
whose articles, as we saw, were derived from human rights.

The convergence of human rights and international humanitarian 
law has been hailed by some experts and sharply criticized by others, the 
relationship between these two branches of law being, as will appear 
subject to controversy.

2. Theories concerning the relationship between international 
humanitarian law and human rights

Three schools of thought exist, usually described as 
”integrationist” , "separatist” or "complementarist”.

1) Respect for human rights in time of armed conflict, Resolution 2444 
(XXIII) of the General Assembly, 23rd session, 1748th plenary meeting, 
19 December 1968.

2) Protection of the civilian population against the danger of 
indiscriminate warfare, Resolution XXVIII of the XXth International 
Conference of the Red Cross, Vienna, 1965, which proclaimed four 
principles, three of which are contained, in very similar terms, in 
the resolution 2444 (XXIII) of the General Assembly:

- the right of the parties to a conflict to adopt means of injuring 
the enemy is not unlimited;

- it is prohibited to launch attacks against the civilian 
populations as such;

- distinction must be made at all times between persons taking part 
in the hostilities and members of the civilian population, to the 
effect that the latter be spared as much as possible.
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The " integration! st." theory favours the merger of international 
humanitarian law and human rights. Some authors hold that humanitarian 
law is merely a part of human rights. Others, on the contrary, consider 
that international humanitarian law in its widest sense, having 
chronological precedence, is at the basis of human rights.

The "separatist" theory is founded on the idea that the two 
branches of law are completely different and that any coming together of 
these two branches causes harmful confusion 1).

The "complementarist" theory is that human rights and
international humanitarian law are two distinct systems which complement 
each other. International humanitarian law comprises the law of The
Hague, which determines the rights and duties of belligerents in the 
conduct of operations and limits the choice of the means employed to harm 
the enemy, and the law of Geneva, which aims at protecting, military 
personnel placed hors de combat and persons who do not take part in 
hostilities. Legislation on human rights, which some authors have called 
"human rights law" - since it comprises a body of rules governing the 
rights which each person may claim for himself in the midst of society - 
is intended "to guarantee at all times for individuals the enjoyment of 
their fundamental rights and freedoms and protect them from social evils"
2).

What is it that makes human rights and international humanitarian 
law two distinct branches of law?

International humanitarian law has more limited objectives than human 
rights.

International humanitarian law is an emergency law, while human rights 
are applicable at all times, although they may have a greater chance 
to be fully implemented in peacetime.

International humanitarian law contains much more detailed rules than 
human rights for the protection of human beings in situations of armed 
conflict - for instance, the rules governing the conduct of maritime 
warfare.

- International humanitarian law remains essentially a law which is 
binding on two parties to a conflict. It takes military interests into 
account, at the same time as it undertakes to protect the conflict 
victims. For example, captured combatants are not generally 
repatriated before the end of hostilities, while foreign civilians may 
be interned during the conflict if considered dangerous.

1) , Mr. Meyrowitz, in particular, argues in favour of this theory.
See CALOGEROPOULOS-STRATIS, p. 236, who quotes: MEYROWITZ, "Le droit 
de la guerre et les droits de 1’homme", Revue Française du Droit 
Public et de la Science Politique en France et à 1'Etranger, 1972, 
pp. 1053 and following.

2) PICTET, Jean, Le droit humanitaire et la protection des victimes de 
la guerre, Geneva, Henry-Dunant Institute, 1973, p. 16.
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Human rights comprise provisions which are not easily applicable in 
practice during armed conflict, for example, the right to freedom of 
assembly and of association, and certain economic, social and cultural 
rights.

The procedures for the application of these two branches of law are 
different, as are the institutions responsible for developing and 
promoting them - the ICRC in the case of international humanitarian 
law, and the international organizations, including the United Nations 
in the case of human rights.

Nevertheless, it should be emphasized that international 
humanitarian law and human rights complement each other. We have seen how 
they are inter-connected. On a more philosophical plane, it may be added 
that these two branches of law are impelled by a single conviction: 
respect for the dignity of the human person, which must be protected 
against any harm. Beyong legal considerations which are after all of only 
relative significance, it is essential to engage all possible means to 
achieve this common purpose.
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II. I C R C CONTRIBUTION TO RESPECT

FOR HUMAN RIGHTS

By describing ICRC activities, first in armed conflicts, then in 
situations of internal disturbances and tension, and finally at all 
times, we will attempt to distinguish the human rights which the 
International Committee helps to protect and those which appear to lie 
outside its sphere of competence.

A. ICRC ACTIVITIES IN ARMED CONFLICTS

Article 6, paragraph 4, of the Statutes of the International Red 
Cross, the tenor of which is repeated in Article 4, para, l.c of the 
Statutes of the International Committee of the Red Cross, stipulates that 
the ICRC's role shall be "to undertake the tasks incumbent on it under 
the Geneva Conventions, to work for the faithful application of these 
Conventions and to take cognizance of any complaints regarding alleged 
breaches of the humanitarian Conventions" 1).

Thus the ICRC not only performs the specific tasks entrusted to 
it by the international community in the realm of humanitarian law, but 
also fulfils the more general mandate of contributing to the application 
of that law. In particular, it may be called on to act as a substitute 
for the Protecting Power when the designation of the latter encounters 
insurmountable obstacles. Although the International Committee has never 
yet assumed such a mandate de jure, it has in fact already performed most 
of the tasks incumbent on Protecting Powers.

We will examine, in order, the three forms of ICRC activities in 
armed conflicts as described in the above-mentioned article.

1. Specific tasks assumed by the ICRC by virtue of the Geneva 
Conventions and Protocol I

In an international armed conflict, the Geneva Conventions and 
Protocol I attribute precise tasks to the ICRC, namely:

1) Statutes of the International Red Cross adopted by the International 
Conference of the Red Cross at The Hague in 1928 and revised at 
Toronto in 1952.

Statutes of the International Committee of the Red Cross of 21 June 
1973, revised 6 December 1973, 1 May 1974, 14 September 1977 and 29 
April 1982, published in Manuel de la Croix-Rouge internationale, 
12th edition, ICRC/LRCS, Geneva, February 1983, pp. 425 and 438.
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a. To visit prisoners of war and civilian internees and 
interview them without witnesses.
(Art. 126, Third Convention, and Art. 76 and 143, Fourth 
Convention)

During an international armed conflict, the delegates of the ICRC 
must be authorized to go to all places where prisoners of war or 
protected persons may be, to interview them without witnesses and to 
repeat such visits.

The ICRC delegates' duty is to ascertain the treatment and the 
detention conditions of prisoners of war and civilian internees. The 
interview without witnesses is particularly important in this respect, 
since torture does not always leave visible traces and the detainee may 
prefer not to report ill-treatment in front of his gaolers, for fear of 
reprisals. The ICRC delegates set down their observations in detailed 
reports which are sent to the Detaining Power and the Power on which the 
detainees depend. The contents of these reports is not made public. 
Nevertheless, the ICRC reserves the right to publish reports in their 
entirety if any government takes the liberty of publicizing certain 
passages containing favourable comment while omitting criticisms.

This task of the ICRC qualified by some as a "protective 
function", is first and foremost a contribution to the right to life and 
the right not to be subjected to torture or to cruel, inhuman or 
degrading treatment 1). We recognize here two rights which are common to 
international humanitarian law and to human rights, described by
Mr. Pictet as the "principle of inviolability" 2).

If, in addition, the ICRC, in the course of its visits, provides 
assistance to the military and civilian victims of conflicts, it is 
likewise contributing to the right to health 3). For it is true that 
supplying food, warm clothing, blankets, soap, medicines, etc., enables 
detainees to improve their living conditions and also serves to prevent 
or treat disease. Gifts of study materials or of books to form a library 
in the prison, and efforts which may be made by the ICRC to enable 
detainees to take examinations, could similarly be considered as a 
contribution to the right to education 4). Finally, the provision of

1) Universal Declaration of Human Rights, Art. 3 and 5; International 
Covenant on Civil and Political Rights, Art. 6 and 7.

2) PICTET, Jean, Le droit humanitaire et la protection des victimes de 
la guerre, Geneva, Henry-Dunant Institute, 1973, p. 36.

3) International Covenant on Economic, Social and Cultural Rights, 
Art. 12.

4) Universal Declaration of Human Rights, Art. 26. 
International Covenant on Economic, Social and Cultural Rights, 
Art. 13.
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balls, playing cards, chess sets, etc. comes within the context of the 
right to rest and leisure 1).

b. To provide relief to the population of occupied territories
(Art. 59 and 61, Fourth Convention)

If the whole or part of the population of an occupied territory 
is inadequately supplied, relief schemes consisting in consignments of 
foodstuffs, medical supplies and clothing may be undertaken either by 
States or by an impartial humanitarian organization such as the ICRC. The 
Occupying Power is bound not only to accept them but also to facilitate 
their passage and distribution. In some circumstances, distribution may 
be delegated to the ICRC.

This type of ICRC activities contributes to everyone's right to a 
standard of living adequate for the health and well-being of himself and 
his family 2), in addition to the right to health already mentioned in 
the previous section. When the ICRC supervises the distribution of relief 
consignments and especially ensures that no distinction is made among the 
beneficiaries in relation to nationality, race, creed, social status or 
political affinity, it is ensuring respect for a principle common to the 
Red Cross movement and human rights: the principle of no discrimination 
which appears in the list of the fundamental principles of the Red Cross 
under the title "impartiality" 3).

c. To collect information on prisoners of war and civilians protected by 
the Fourth Convention, particularly those who are interned, and to 
forward family messages
(Art. 123, Third Convention and Art. 140, Fourth Convention)

The Central Tracing Agency (CTA), constituted by the ICRC, has 
among its functions:

- to obtain, record, process and transmit information on persons 
such as combatants taken prisoner, deceased prisoners of war, 
displaced persons and civilian internees;

- to transmit news of and to families when the usual channels of 
communication have been cut owing to the prevailing situation.

1) Universal Declaration of Human Rights, Art. 24.

2) Universal Declaration of Human Rights, Art. 25.

3) Universal Declaration of Human Rights, Art. 2.
International Covenant on Economic, Social and Cultural Rights, 
Art. 2.
International Covenant on Civil and Political Rights, Art. 2.
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It may perhaps appear presumptuous to speak, of protection of the 
family when its members have been separated and some, whether military or 
civilian imprisoned. Nevertheless, as we have seen, human rights, most of 
which can be fully implemented only in peacetime, are applicable to all 
situations unless the State concerned has expressed its intention to 
suspend them, if only in part. For this reason we consider that the 
Central Tracing Agency's activities relating to the collection of 
information capable of telling families what has happened to their 
relatives and the forwarding of family messages may be regarded as a 
contribution to the protection of the family, by maintaining the links 
between its members.

d. To search for missing persons 
(Art. 33, para. 3, of Protocol I)

Protocol I provides that each Party to the conflict is bound, as 
soon as circumstances permit, and at the latest from the end of active 
hostilities, to search for the persons reported missing by an adverse 
Party. Information on missing persons and requests for such information 
may be transmitted through the Central Tracing Agency or, if this is not 
the case, each Party to the conflict should ensure that such information 
is also supplied to the CTA 1).

We shall have the opportunity 
missing persons when we deal with the 
particularly the CTA - in situations 
tension. For it is most frequently in 

to return to the problem of 
activities of the ICRC - and 
of internal disturbances and 
such situations that persons

disappear against their will, such disappearances being connived at or 
consented to by Governments.

Our brief here is limited to the case of searches for persons 
reported missing in the event of conflict, such searches being the 
responsibility, under Protocol I, of the Parties to the conflict, the 
CTA's role being essentially that of intermediary and information centre. 
While not going as far as to say that this function of the CTA 
contributes to the protection of the family, since the persons sought and 
of whom their families have no news are often deceased, we would like to 
stress its importance from the human aspect. The uncertainty suffered by 
the parents, children and friends of missing persons is especially 
painful. Even if the CTA brings tragic news, it frees them from their 
anxiety.

1) The International Conference of the Red Cross has invited Parties to 
armed conflicts to co-operate with the ICRC and the Central Tracing 
Agency in the accomplishment of the humanitarian mission whose 
purpose is to discover what has happened to deceased persons and 
those reported missing. See The Missing and Dead in Armed Conflicts, 
Resolution V, XXIInd International Conference of the Red Cross, 
Teheran, 1973.
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e. To evacuate children
(Art. 78, para. 1, of Protocol I)

Protocol I stipulates that "no Party to the conflict shall 
arrange for the evacuation of children, other than its own nationals, to 
a foreign country except for a temporary evacuation where compelling 
reasons of the health or medical treatment of the children or, except in 
occupied territory, their safety, so require”. In the event of an 
evacuation the State concerned must conform to detailed rules.

If, in any case, an evacuation takes place, provision is made, in 
order to facilitate the evacuated children's return to their families and 
their country, for the ICRC's Central Tracing Agency to receive, for each 
child, a card with photographs and precise particulars, when these 
involve no risk of harm to the child.

This is undoubtedly a contribution to the child's right to 
special care and assistance 1).

f. To offer its good offices to facilitate the institution of hospital 
and safety zones and localities
(Art. 23, First Convention and Art. 14, Fourth Convention)

In the event of international armed conflict, the Protecting 
Powers and the ICRC are invited to lend their good offices to facilitate 
the institution and recognition of hospital and safety zones and 
localities to protect the following persons from the effects of war:

- the military sick and wounded and the personnel responsible for 
organizing and administering these zones and localities and for 
the care of the persons therein (First Convention),

- the sick and wounded civilians and the specially vulnerable 
categories of persons - invalids, aged persons, children under 
fifteen, expectant mothers and mothers of children under seven 
(Fourth Convention).

This important activity for the ICRC contributes, in our opinion, 
to a number of rights: the right to life and to security of person,
since the zones in question are intended to protect certain sections of 
the population against the dangers which might be a consequence of the 
hostilities; the right to health, since care is provided for those 
needing it; the right of motherhood and childhood to special care and 
assistance.

1) Universal Declaration of Human Rights, Art. 25, Para. 2.
International Covenant on Economic, Social and Cultural Rights, Art. 
10, para. 3.
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g. To undertake relief operations in favour of persons protected by the 
Fourth Convention in response to their requests for assistance 
(Art. 30, Fourth Convention)

Protected persons may request the ICRC, which is particularly 
well placed, in its capacity as a neutral intermediary and an independent 
body, to respond to their appeals and take action to assist them.

Depending on the nature of the assistance requested of the ICRC, 
it may perform functions contributing to one or more human rights, 
especially the right to life and the right to health.

Here, in a few pages, is a summary of the most important specific 
tasks entrusted to the ICRC in the event of international armed conflict. 
We may add that in non-international armed conflict, the ICRC's right to 
take any humanitarian initiative is fully reserved under Article 3 common 
to the four Geneva Conventions of 12 August 1949. Basing its actions on 
this right of taking humanitarian initiatives, the ICRC has done its 
utmost to assist the victims of such conflicts by carrying out relief 
activities similar to those it undertakes in the event of international 
armed conflicts.

2. Initiatives taken by the ICRC to ensure the faithful application of 
international humanitarian law

We saw that one of the activities entrusted to the ICRC under its 
own Statutes and those of the International Red Cross is that of working 
for the faithful application of the Geneva Conventions - and, by 
extension, of the Protocols additional to these Conventions.

By the very fact that certain human rights are also embodied in 
international humanitarian law, all that the ICRC may undertake to ensure 
that these common rights are observed is a contribution to respect for 
human rights. For example, if the ICRC takes steps to ensure respect for 
the relevant provisions of the Geneva Conventions and their Protocols 
when, persons who, under these provisions, should have their lives spared, 
have been sentenced to death and are awaiting execution, it is 
contributing to the right to life. What it does, in fact, is to save 
individuals protected by international humanitarian law - expectant 
mothers, mothers of small children, young people under 18 - from being 
arbitrarily deprived of their lives.

Another example is that of the general protection of the civilian 
population against the effects of hostilities. Articles 48 to 60 of 
Protocol I introduce into the law of Geneva something which was 
previously part of the law of The Hague. They are the reflection of three 
general principles:

- The parties to the conflict should distinguish at all times 
between the civilian population and civilian property, on the one 
hand, and combatants and military objectives on the other.
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The civilian population as such, civilian persons and property of 
a civilian character should not be the object of attacks or used 
to safeguard combatants and military objectives from attack.

- The parties to the conflict should take all practicable 
precautions to avoid or reduce to a minimum loss and damage to 
civilians.

- The parties to the conflict should refrain from any attacks 
likely to cause loss and damage to civilians which would be 
excessive in relation to the expected specific direct military 
advantage.

These rules were called to mind by the President of the ICRC,
Mr. Alexandre Hay, in his report to Commission I of the XXIVth 
International Conference of the Red Cross (Manila, 1981) 1). He stressed 
that the ICRC regarded them as of prime importance, that he intended to 
give reminders of them whenever necessary, and that he reserved the right 
to take all steps capable of ensuring or improving respect for them. One 
of the resolutions adopted at the Manila Conference, inviting "the ICRC 
to follow these matters and to keep the International Conference of the 
Red Cross informed" 2), testifies that the President’s statement had 
received an attentive hearing.

Any action the ICRC may take to prevent civilian persons and 
property suffering from the effects of hostilities and, in so doing, to 
cause the relevant articles of Protocol I to be respected represents a 
contribution to the right to life and health of the civilians spared in 
this way and even to their right to a satisfactory standard of living, 
since this could hardly be guaranteed in shattered houses and insanitary 
conditions.

From the two preceding examples it is clear that by working for 
the application of international humanitarian law, the ICRC contributes 
to respect for human rights. The principal way in which it does so, we 
feel, is in visiting places of detention and making official or 
unofficial approaches to the authorities:

- by their visits, the ICRC delegates are able to check whether the 
authorities are correctly fulfilling their obligations towards 
the detainees, draw attention to the problems encountered and 
ascertain that action has been taken concerning matters raised;

1) Report on ICRC Activities, Item 2 of the Provisional Agenda of 
Commission I, XXIVth International Conference of the Red Cross, 
Manila, 1981, (CPA/Z/1).

2) Conventional weapons, Resolution IX of the XXIVth International 
Conference of the Red Cross, Manila, 1981.
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- by its representations, confidential in principle, to the 
authorities, the ICRC may bring an end to violations of 
international humanitarian law or prevent such violations being 
committed. It takes a stand publicly on such violations only if 
they are serious and repeated, if the Committee's attempts to 
stop them have failed, if publicizing them is in the interest of 
the persons or population groups affected or threatened, and if 
the delegates have actually witnessed the facts or if their 
existence and extent have been established through reliable and 
verifiable sources 1).

In other words, the ICRC's main aim is not to make charges 
against governments which may not comply with the obligations laid upon 
them by international humanitarian law, but to use every means to bring 
help to the persons whose rights are being flouted.

There is still another area in which the ICRC works for the 
application of international humanitarian law: that of respect of rules 
relating to the fundamental principles of justice and legal guarantees 2). 
In the event of an international armed conflict, verification of the 
application of the relevant standards is essentially the responsibility 
of the Protecting Power, but if the ICRC acts as the substitute for the 
Protecting Power, or on the basis of the mandate conferred on it under 
the Statutes of the International Red Cross to work for the application 
of the Conventions, it also has a role to play in ensuring that these 
provisions are respected. In the case of a non-international armed
conflict, Article 3 common to the four Geneva Conventions of 1949 
prohibits the subjection of protected persons to "the passing of
sentences and the carrying out of executions without previous judgement 
pronounced by a regularly constituted court, affording all the judicial 
guarantees which are recognized as indispensable by civilized people". It 
adds that an impartial humanitarian body such as the ICRC may offer its 
services to the parties to the conflict.

1) "Action by the ICRC in the event of breaches of international 
humanitarian law". Extract from International Review of the Red 
Cross, March-April 1981, p. 6. Red Cross principles add the following 
specific rule: "The ICRC does not in principle give an opinion on 
the use of specific weapons or methods of combat. But this does not 
prevent it undertaking action and, if necessary, making its voice 
heard if it considers that the employment of a specific weapon or 
type of warfare, or the threat to employ it, gives rise to a 
situation of exceptional gravity".

2) Geneva Conventions of 1949: Art. 99, 103, 105, 106 of the Third 
Convention; Art. 64 to 75 of the Fourth Convention; Art. 3, para. 1, 
common to the four Conventions. Art. 75 of Protocol I and Art. 6 of 
Protocol.II.
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Finally, if the ICRC works for the faithful application of the 
Geneva Conventions and the Protocols additional to them, it should be 
stressed that it is concerned not only for the letter of these 
instruments but also for their spirit. When the International Connin' tree 
becomes aware of an urgent humanitarian need which it is in the best 
position to satisfy, it may make use of its right to take humanitarian 
action as acknowledged in the Geneva Conventions and Protocol I 1) and 
embodied in the Statutes of the International Red Cross. Obviously, it is 
impossible to define the content of a right to take action; but it allows 
the ICRC, for example, to provide relief for categories of persons not 
mentioned in the Conventions, to organize the exchange of prisoners and 
to reunite families, to ask for truces to bring care to the wounded, to 
help refugees, etc. 2). All these activities contribute to one or other 
of the human rights previously mentioned.

3. Ability to receive all complaints concerning alleged breaches of 
international humanitarian law

Article 6, para. 4, of the Statutes of the International Red 
Cross, empowers the ICRC to take cognizance of complaints regarding 
alleged breaches of the humanitarian Conventions.

In a document laying down its principles in the event of breaches 
of international humanitarian law, 3) the ICRC makes a distinction 
between two categories of complaints:

"The first category includes complaints or communications 
concerning the non-application or inadequate application of one or 
several provisions of the Conventions by the responsible Power in respect 
of persons protected by those Conventions, in circumstances where the 
ICRC can take direct action in favour of such persons". The ICRC then 
approaches the authorities to prevail on them to correct any shortcomings 
notified on the spot and reported by its delegates.

"The second category includes protests against grave breaches of 
international humanitarian law committed in circumstances where the ICRC

1) Article 9 of the First, Second and Third Conventions, Article 10 of 
the Fourth Convention and Article 81, para. 1 of Protocol I.

2) BUGNION, François, "Le droit humanitaire applicable aux conflits
armés internationaux. Le problème du contrôle", Annales d'études 
internationales, Volume 8 : Droit humanitaire et protection de
l’homme, Geneva, IUHEI, 1977, pp. 29-61.

3) "Action of the International Committee of the Red Cross in the event
of breaches of international humanitarian law", Extract from
International Review of the Red Cross, March-April 1981, 8 p.
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is unable to take direct action to help the victims” 1). The breaches 
may, for example, have taken place on the scene of hostilities to which 
the ICRC has no access. The procedure followed by the Committee is not to 
forward the protests, unless there is no other regular channel for doing 
so and a neutral intermediary is necessary and where such protests do not 
come from third parties.

In the case of the first category of complaints, it is 
indisputable that the actions taken by the ICRC, for example, to put an 
end to ill-treatment inflicted on protected persons, represent a 
contribution to respect for human rights in the same way as the action 
taken by the Committee on its own initiative and mentioned in the 
previous section. As for the second category of complaints, the ICRC 
plays a very limited part, as noted by the International Conference of 
the Red Cross, after it had recognized that the procedure laid down 
between the two world wars had given no appreciable result.2) The 
function of the ICRC as forwarding agent seems rarely to lead to any 
improvement in the situation, since the complaints usually refer to 
events in the past which can no longer be put right.

In other words, the ICRC does not aim at punishing even by 
records, cases of non-application of international humanitarian law but, 
because of its compassionate character, at coming to the aid of the 
individuals who are the victims.

We have now surveyed the ICRC's activities in the event of armed 
conflicts and we have seen that almost all of them exert some influence 
on respect for human rights such as the right to life, the prohibition of 
torture, the right to health, the protection of the family, of motherhood 
and childhood, etc. This is not in the least surprising, since the duties 
of the institution proceed from the same humanitarian spirit which 
inspired the building up of human rights, which in turn comprise all 
facets of the human personality.

Before concluding this brief survey, it seems appropriate to
emphasize once again that armed conflicts are the very type of
exceptional situation in which it is virtually impossible to implement 
human rights in their entirety. As Mr. Jacques Moreillon has said, "The
enjoyment of all human rights postulates a sine qua non condition, namely
peace", and "it is generally to attain or retain such rights that internal 
or international war is waged" 3). Then international humanitarian law,

1) Idem, pp. 3-4.

2) Protests regarding Alleged Violations of the Humanitarian Conventions, 
Resolution XXVII of the XXth International Conference of the Red 
Cross, Vienna, 1965.

3) MOREILLON, Jacques, "The Fundamental Principles of the Red Cross, 
Peace and Human Rights", International Review of the Red Cross,
No. 217, Twentieth year, July-August 1980, p. 182.
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by imposing limitations on States which have broken the international 
legal order, confirms, on the one hand, the obligation to observe certain 
human rights (those which cannot be derogated) even in wartime, and to 
specify and supplement, on the other hand, the States' obligations in 
areas such as the use of the red cross sign, which are outside the 
context of human rights. In other words, if all human rights were 
implemented, international humanitarian law would be unnecessary; and 
conversely, the less they are observed, the more essential becomes the 
application of international humanitarian law to safeguard the victims of 
conflicts and the more vital becomes the work of the ICRC.

B. ICRC ACTIVITIES IN INTERNAL DISTURBANCES AND TENSIONS

What is the meaning of the expressions "internal disturbances" 
and "internal tensions"? The ICRC has defined them as follows:

Internal disturbances are "situations in which there is no 
non-international armed conflict as such, but there exists a 
confrontation within the country, which is characterized by a certain 
seriousness or duration and which involves acts of violence. These latter 
can assume various forms, all the way from the spontaneous generation of 
acts of revolt to the struggle between more or less organized groups and 
the authorities in power. In these situations, which do not necessarily 
degenerate into open struggle, the authorities in power call upon 
extensive police forces, or even armed forces, to restore internal order. 
The high number of victims has made necessary the application of a 
minimum of humanitarian rules" 1).

Internal tensions present some or all of the following 
characteristics:

- sequel to a civil war or internal disturbances;

- state of serious political, religious, racial or social tension;

- the suspension of legal guarantees, recourse to emergency measures 
and procedures as a result of which the rule of law normally 
guaranteeing individual freedom under the State constitution is not 
or is no longer applied;

1) Conference of Government Experts on the Reaffirmation and Development 
of International Humanitarian Law Applicable in Armed Conflicts, 
Geneva, 24 May - 12 June 1971, Documentation submitted by the ICRC, 
Volume V: Protection of Victims of Non-International Armed Conflicts, 
Geneva, January 1971, p. 79.
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- administrative internment or deportation of persons considered a 
danger to States security;

- particularly heavy penalities for relatively minor offences;

- apparently justified complaints of inhuman treatment;

- disappearance of detainees”. 1)

International humanitarian law does not cover such situations, in 
which the ICRC acts on the basis of its right to take humanitarian 
initiative. Protocol II even excludes such situations explicitly from its 
field of application.

The ICRC was not slow to concern itself with the plight of the 
victims of internal disturbances and tensions who are usually called 
"political detainees". It offered its services to many States beset by 
such troubles and often succeeded in visiting persons detained, although 
the authorities were under no formal obligation to accept its services. 
In addition, the Committee sought the means to strengthen the legal 
protection of individuals affected by such situations.

Three times it convened commissions of experts for this purpose:

- in 1953, the "Commission of Experts for the Examination of the
Question of Assistance to Political Detainees" stressed the
importance of the ICRC's beneficial action in situations not 
explicitly covered by international humanitarian law and pointed out 
that "it was not the role of such an agency to appreciate whether the 
measures taken were well-founded but merely to see that these 
measures, however strict, were nevertheless accompanied by a minimum 
of material and moral guarantees in conformity with the principles of 
the Universal Declaration of Human Rights". 2)

- in 1955, the "Commission of Experts for the study of the question of 
the application of humanitarian principles in the event of internal 
disturbances" considered that, since Article 3 common to the four 
Geneva Conventions of 1949 were not applicable in such circumstances,

1) The ICRC, the League and the Tansley Report, Considerations of the 
International Committee of the Red Cross and of the League of Red 
Cross Societies on the Final Report on the Reappraisal of the Role of 
the Red Cross, Geneva, August 1977, p. 34.

2) Commission of Experts for the Examination of the Question of 
Assistance to Political Detainees (Geneva, 9-11 June 1953), Geneva, 
ICRC, 1953, pp. 5-6.
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the ICRC could base its action not only on its general mission to 
alleviate human suffering but also on its right of initiative in the 
humanitarian field 1).

- Finally, the "Commission of experts for the study of the question of 
aid to the victims of internal conflicts” emphasized that 
humanitarian protection could and should apply for political 
detainees, if only by virtue of the United Nations Charter and the 
Universal Declaration of Human Rights 2).

The experts therefore appeared to have been of the opinion that 
situations of internal disturbances and tensions were not covered by 
Article 3 common to the four Geneva Conventions - the provisions of 
which, incidentally, should be considered simply as a minimum standard, 
to be exceeded whenever circumstances might permit - but belonged in the 
realm of human rights.

In the documentation submitted to the "Conference of Government 
Experts on the Reaffirmation and Development of International 
Humanitarian Law Applicable in Armed Conflicts" which met in Geneva in 
1971, the ICRC reported a consultation it had made during 1970. At that 
time the Pacts concluded in 1965 had not yet taken effect and many feared 
that their ratification would require considerable time - a fear which 
proved justified, since it was not until 1976 that the Covenants came 
into force. This meant that there was a lacuna in humanitarian law to the 
regret of many experts.

Some were of the opinion that "occurrences of internal 
disturbances are situated outside the non-international conflict and 
that, even if the Covenants on Human Rights have not yet come into force, 
people are not abandoned to the arbitrary action of governments, for the 
general principles of law carry with them standards of civilization which 
governments must respect at all times". Furthermore, they pointed out 
that "several States are bound by the European Convention on Human 
Rights". From this they concluded that everything possible should be done 
to encourage the States to ratify the Covenants 3).

1) Commission of Experts for the study of the question of the 
application of humanitarian principles in the event of internal 
disturbances (Geneva, 3-8 October 1955), ICRC, Geneva, 1955, p. 5.

2) Commission of Experts for the study of the question of aid to the 
victims of internal conflicts (Geneva, 25-30 October 1962), ICRC, 
Geneva, 1962, p.8.

3) Conference of Government Experts on the Reaffirmation and Development 
of International Humanitarian Law Applicable in Armed Conflicts, 
Geneva, 24 May - 12 June 1971, Documentation submitted by the ICRC, 
Volume V: Protection of Victims of Non-International Armed Conflicts, 
Geneva, January 1971, p. 84.
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The others wished the ICRC to continue its activities and to 
offer its services to governments faced with situations of internal 
disturbances. They also noted that the protection granted by Article 3 to 
the wounded and sick, who should be collected and cared for, did not 
exist in the instruments relating to human rights. They therefore 
suggested that "the ICRC draw up proposals on the medical aid to be 
afforded to victims of internal disturbances" 1).

On the strength of this suggestion, the ICRC presented to the 
Conference of Government Experts in 1971 a draft "Declaration of 
Fundamental Rights of the Individual in Time of Internal Disturbances or 
Public Emergency” (see Annex 4), which laid down certain basic principles 
pending the application of more detailed regulations. The declaration was 
based on the fundamental standards of the Geneva Conventions and the 
International Govenant on Civil and Political Rights and prohibited 
certain practices such as torture, collective punishment, retro-active 
laws, sentencing without previous trial, etc. As far as we know, such a 
declaration, intended by its authors to be adopted by a diplomatic 
Conference, was not approved by the government experts, who were 
apprehensive of interfering in the internal affairs of States.

The Covenants came into force in 1976, which meant that a number 
of States had committed themselves to respecting certain fundamental 
rights maintained in the derogation clauses, even in time of public 
emergency threatening the life of the nation - hence, even in the event 
of internal disturbances and tensions, if they should be considered as 
emergencies. The ICRC, however, continued its activities in favour of the 
victims of internal disturbances and tensions; in fact it was encouraged 
to do so by the XXIVth International Conference of the Red Cross in a 
resolution which noted that "the International Committee of the Red Cross 
is not always able to discharge its humanitarian activities in internal 
disturbances and tensions", and made a solemn appeal for all facilities 
to be granted to the ICRC to enable it to discharge its humanitarian 
mandate 2).

Why is the presence of the ICRC regarded as indispensable in 
internal disturbances and tensions when such situations are now covered 
by human rights? First, by reason of its character as an impartial 
humanitarian institution whose interventions - traditionally discreet - 
could in no way be interpreted as harmful to State security or as a means 
of conferring privileged status on the persons assisted; then, because of 
its efficacity, for, even though it does foster respect for all human 
rights reserved under the derogation clauses (some being outside its 
competence), its role in combating torture and ill-treatment of detainees

1) Idem, p. 85.

2) Respect for international humanitarian law and for humanitarian 
principles and support for the activities of the International 
Committee of the Red Cross, Resolution VI of the XXIVth International 
Conference of the Red Cross, Manila, 1981.
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is of vital importance for protecting the human person; finally, owing to 
its ability to act quickly in emergencies to help persons whose rights 
have been violated and who, in the immediate future, cannot place any 
hope in the procedure instituted by the International Covenant on Civil 
and Political Rights, useful as it may prove in the long term.

In internal disturbances and tensions, which may give rise to 
summary executions and disappearances, the role of the ICRC even seems 
likely to increase, on the basis of Resolution II of the Manila 
Conference 1). This resolution, which deals with forced or involuntary 
disappearances perpetrated, connived at or consented to by governments 
and which is not limited to internal disturbances and tensions, points 
out that "such disappearances imply violations of fundamental human 
rights such as the right to life, freedom and personal safety, the right 
not to be submitted to torture or cruel, inhuman or degrading treatment, 
the right not to be arbitrarily arrested or detained, and the right to a 
just and public trial". It recalls, moreover, that "families have a right 
to be informed of the wherabouts, health and welfare of their members, a 
right which is laid down in various resolutions of the United Nations 
General Assembly", and "recommends that the ICRC take any appropriate 
action which might reveal the fate of missing persons or bring their 
families relief and urges that the ICRC Central Tracing Agency and any 
other impartial humanitarian organization be granted the facilities 
necessary to take effective action in this matter". In view of the fact 
that alleged disappearances represent one of the criteria enabling the 
ICRC to describe a situation as internal disturbances or tensions, it 
seems that this Resolution gives the Committee a general mandate for a 
task which is not unfamiliar but which it is called on to develop.

Briefly, internal disturbances and tensions are situations in 
which the ICRC has taken the initiative of acting, even though they are 
outside the sphere of application of international humanitarian law, 
since for the Committee a legal lacuna cannot justify inaction when human 
beings are suffering. This gap has been filled to some extent by the 
entry into force of the Covenants, but this has not prevented the ICRC 
from continuing its activities, moreover without referring to the human 
rights instruments. Would it not be useful to invoke these from time to 
time? The question is worth asking.

C. PERMANENT TASKS OF THE ICRC

In addition to the activities we have already mentioned, the 
Statutes of the International Red Cross (Article 6) confer on the ICRC a 
number of duties of a permanent nature: maintaining the fundamental 
principles of the Red Cross, announcing the recognition of National 
Societies, contributing to the preparation and development of medical

1) Forced or involuntary disappearances, Resolution II of the XXIVth 
International Conference of the Red Cross, Manila, 1981.
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personnel and medical equipment, working for the improvement and 
dissemination of the Geneva Conventions, and accepting the mandates 
entrusted to it by the International Conference of the Red Cross.

Some of these activities could be considered as an indirect 
contribution to human rights. We will survey them briefly:

1. Maintenance of the fundamental principles

Although the three components of the Red Cross movement are bound 
to observe its fundamental principles, the ICRC is however entrusted with 
the specific and statutory task of ensuring their maintenance. This 
responsibility of the ICRC is of vital importance for the future of the 
movement. It raises the interesting problem of the parallels between 
these principles and human rights.

With the exception of those principles relating to the very 
nature of the Red Cross (neutrality, independence, voluntary service), 
the links between the foundations of the institution and the underlying 
philosophy of human rights seem self-evident: for example, the principle 
of humanity, by virtue of which the Red Cross fosters respect for the 
human person and encourages mutual understanding, friendship, 
co-operation and lasting peace among all nations, appears to correspond 
to the Preamble of the Universal Declaration of Human Rights, which 
affirms that "recognition of the inherent dignity and of the equal and 
inalienable rights of all members of the human family is the foundation 
of freedom, justice and peace in the world". The close link between 
respect for the human person and peace is stressed by the Red Cross as it 
is by the authors of the Declaration.

The principle of impartiality, which calls on the Red Cross to 
make no distinction based on nationality, race, religion, social standing 
or political opinion, responds to every individual's entitlement to all 
the rights and freedoms set forth in the Universal Declaration of Human 
Rights, without any distinction such as "race, colour, sex, language, 
religion, political or other opinion, national or social origin, property 
birth or other status" (Article 2, para. 1).

The unity of the Red Cross, which is open to all and which 
extends its humanitarian activities all over the world, likewise brings 
to mind the corollary of everyone's right to enjoy human rights without 
discrimination, as mentioned in the Universal Declaration: "No 
distinction shall be made on the basis of the political, jurisdictional 
or international status of the country or territory to which a person 
belongs, whether it be independent, trust, non-self-governing or under 
any other limitation of sovereignty" (Article 2, para. 2). Just as the 
Red Cross tries to come to the help of all human beings who suffer, human 
rights are an attribute of all human beings wherever they may be.

Finally, the universality of the Red Cross, an institution within 
which all the member Societies have equal rights and the duty to help 
each other, might be set beside a truth serving as a foundation for the 
whole philosophy of human rights: "All human beings are born free and 
equal in dignity and rights. They are endowed with reason and conscience 
and should act towards one another in a spirit of brotherhood” (Article 1 
of the Universal Declaration of Human Rights).
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By working to maintain and disseminate the fundamental principles 
of the Red Cross, the ICRC contributes to each individual's awareness of 
his or her dignity as a human being, of the rights and duties deriving
from this state, of the fact that he or she is the equal of all other
human beings, and of the solidarity which should follow from this for the
general good. These are major concepts in the instruments relating to
human rights.

2. Recognition of National Societies

The ICRC takes part in the development of National Societies in 
process of formation, in collaboration with the League; it gives them 
help in drafting suitable statutes; it announces their recognition when 
they fulfil the ten conditions stipulated by the XVIIth International 
Conference of the Red Cross in Stockholm, in 1948. In so doing, it 
encourages the establishment of bodies which take an active part, at 
national level, in protecting human rights, as we will see in Section III 
of this study.

3. Contribution of the ICRC to the preparation and development
of medical personnel and material

This task, which should be carried out in collaboration with 
other Red Cross organizations - namely, the League and in particular 
within its strategy for development - the armed forces medical services 
and other competent authorities, has perhaps not been given the attention 
it deserves. Nevertheless, the ICRC realizes the importance of National 
Societies being well prepared for their activities in the event of armed 
conflict, so that they are not taken by surprise, and has drafted a guide 
for them, to be published shortly.

All that the ICRC may undertake in the sphere of training and 
development of medical personnel and material is a contribution to the 
right to education of the persons receiving such training and to the 
right to life and health of those who will be efficiently taken care of, 
if and when armed conflict breaks out.

4. Development and dissemination of international humanitarian law

This has been one of the permanent preoccupations of the ICRC 
since it was founded more than a century ago. Like the Geneva 
Conventions, the Protocols additional to them, the latest instruments 
adopted in the context of international humanitarian law, are the outcome 
of deep and thorough study by the ICRC legal experts, in collaboration 
with other experts, both private and governmental. We have seen the 
significance of these instruments in relation to human rights, 
particularly because of the fundamental guarantees which may benefit any 
person in the power of a Party to a conflict.
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Owing to the numerous connections between international 
humanitarian law and human rights, each time the ICRC makes efforts to 
develop and disseminate the former it is contributing to respect for some 
of the fundamental human rights.

5. Fulfilment of the mandates entrusted to it by the 
international Conference of the Red Cross

Everything depends, obviously, on the mandate given to the ICRC. 
The XXIVth International Conference of the Red Cross, for example, 
profoundly concerned that persons seeking asylum continued to be attacked 
by pirates at sea, called on all the States, the UNHCR and the ICRC, as 
well as concerned governmental international organizations, to co-operate 
in efforts to eradicate piracy 1).

Fulfilment of such a mandate is a contribution by the ICRC to the 
right to life, the elimination of torture and ill-treatment, and the 
right to asylum. Before the resolution was adopted, the Committee, on its 
own initiative, had already attempted to assist the victims of pirates. 
The resolution was helpful support in its efforts.

Not all mandates entrusted to the ICRC necessarily exert an equal 
influence on respect for human rights. Some of them, such as the 
continuing efforts, in collaboration with the League, to set up a Red 
Cross international Radio Communication network, 2) are too technical in 
nature to have a direct impact of respect for human rights. Nevertheless, 
the basic thought prompting all the resolutions of the International 
Conference remains the same: protection of the human person.

D. GENERAL ASSESSMENT OF THE ICRC'S CONTRIBUTION TO
RESPECT FOR HUMAN RIGHTS

Several of the ICRC’s activities as described in the Statutes of 
the International Red Cross and of the ICRC itself have been discussed in 
an attempt to assess, for each of them, their influence on respect for 
human rights. Within the limited scope of this study it is unfortunately 
not possible to be exhaustive, if in fact this is ever possible, since 
the Committee’s right to take humanitarian initiatives enables it 
constantly to undertake new- tasks. Among activities not yet mentioned 
whose importances should not be under-estimated are those in favour of:

1) Anti-piracy efforts, Resolution V of the XXIVth International 
Conference of the Red Cross, Manila, 1981.

2) Red Cross International Radio Communication Network, Resolution XV of 
the XXth International Conference of the Red Cross, Vienna, 1965.
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- refugees and displaced persons (protection in the camps, assistance, 
help provided by the ICRC Central Tracing Agency in reuniting 
dispersed families, exchanging family news and tracing missing 
persons, as well as in enabling National Societies to set up and 
develop their own tracing and mailing services, participation in 
efforts to find permanent solutions to the problem, etc.). 1)

- disabled persons (workshops for making prostheses for persons disabled 
as a result of conflicts, with disabled staff). 2)

- persons taken hostage in aircraft hijacking or kidnapping (aid in the 
form of medicines or medical treatment, food or moral support, 
evacuation of those suffering most severely from the situation, in 
exceptional cases acting as neutral intermediary for transmitting 
messages between the protagonists).

- separated families (reuniting families, repatriation, evacuation of 
civilians).

- unaccompanied children 
tracing parents or other

(taking them to safety, 
relatives, etc.).

identification,

of the activeMention should also be made 
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- right to life and security of person,
- prohibition of torture and of cruel, inhuman or degrading treatment,
- right to return to one's own country, 3)
- right of asylum,
- protection of the family, of motherhood and childhood,
- right of everyone to a standard of living adequate for 
himself/herself and family, including food, clothing and housing,

1) The work of the International Red Cross in favour of refugees was the 
subject of many resolutions, the last of which is specially 
important, as embodying the movement's policy in relation to aid to 
refugees: International Red Cross aid to refugees, Resolution XXI of 
the XXIVth International Conference of the Red Cross, Manila, 1981.

2) International year of disabled persons, Resolution XXVII of the 
XXIVth International Conference of the Red Cross, Manila, 1981.

3) A reference to the ICRC's work of repatriation.
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- right of everyone to enjoy the highest attainable state of physical 
and mental health,

- right to education,
- "right" to peace.

On the other hand, it appears that the ICRC has abstained from 
contributing directly to respect for certain rights such as:

- the right of nations to self-determination,
- freedom of opinion and expression,
- freedom of peaceful assembly,
- freedom to associate with others, and the right to form trade unions,
- right to take part in public affairs, to vote and to be elected,
- right to marry and to have a family,
- right to social security,

to avoid being drawn outside its mission and into political, religious or 
social controversy which might imperil its neutrality and cause it to 
lose the general trust which it tries to engender. The most it has done 
has been to bring protection and assistance to persons in detention who 
are victims of the violation of one or other of the rights quoted, 
especially those included among the guarantees provided for prisonners of 
war and civilian internees under the Geneva Conventions, for example, the 
right to practise their religion, freedom of opinion, and regulations 
concerning their work.
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III. CONTRIBUTION OF NATIONAL SOCIETIES

TO RESPECT FOR HUMAN RIGHTS

To what extent do the National Societies contribute to respect 
for human rights? Which are the rights concerned? How do National 
Societies ensure that the persons they assist enjoy these rights? This 
section will attempt to answer these questions and a number of others.

The first part of the section contains a description of the 
National Societies’ activities which make a contribution to respect for 
human rights, on the basis of a list of these rights. There follows, in a 
second part, an analysis of the facts, to provide instruction for the 
future and to deduce from them useful guidelines for Red Cross and Red 
Crescent Societies wishing to increase their efforts in the field of 
human rights.

A. DESCRIPTION OF NATIONAL SOCIETIES' CONTRIBUTIONS

TO RESPECT FOR HUMAN RIGHTS

In order to describe these activities, it seemed useful to begin 
this sub-section by listing those human rights to whose respect the 
National Societies contribute, with specific examples. The second half 
discusses recent action taken by some National Societies which have 
undertaken the direct promotion of human rights as such.

1. The human rights to which the National Societies contribute

and in what way they do so

The sources used for information are:

- the results of a survey made within the context of the study for 
the Re-Appraisal of the Role of the Red Cross and entitled
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"Red Cross at national level : A Profile" 1).

- the reports submitted by approximately forty Societies to the 
XXIVth International Conference of the Red Cross in Manila in 
1981, and

- recent information on National Societies' activities as 
contained in the files of the ICRC and the League.

Reading this material gave a general view of the very varied 
activities of the National Societies over the past ten years. Naturally 
we make no claim to provide an exhaustive view: a more thorough than the 
one we have had time to make would require systematic research of a much 
wider range of documents, and even the consultation of National Societies.

It is apparent, nevertheless, that as time goes by the Socieites' 
tasks change in response to local needs; and since there is no standard 
portrait, the picture we have been able to make, imperfect as it may be, 
seems sufficient for the requirements of this report.

Examination of the Societies' activities on the basis of the 
sources mentioned leads to the conclusion that they contribute, directly 
or indirectly to one or more human rights, sometimes several, including:

- right to life,
- prohibition of torture and of cruel, inhuman or degrading 

treatment - treatment of detainees,
- right of everyone to the enjoyment of the highest attainable 

standard of physical and mental health,
- right to a satisfactory standard of living,
- right of family, motherhood and childhood to special aid and 

protection
- right to education,
- right to work and right of everyone to enjoy just and 

favourable conditions of work,
- right to rest and leisure,
- right freely to participate in the cultural life of the 

community, to enjoy the arts and to share in scientific 
advancement and its benefits,

- right to return to one's own country,
- right of asylum,
- right of minorities,
- "right" to peace,
- "right” to a protected environment,
- "right" to development.

In addition, all the humanitarian activities of the National 
Societies performed out of respect for the fundamental principles of the 
Red Cross reflect the principles underlying human rights as formulated in 
the first two articles of the Universal Declaration:

1) Red Cross at national level: A Profile, Background document No. 5 for 
the Joint Committee on the Re-Appraisal of the Role of the Red Cross, 
Geneva, September 1975, 82 p.
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- the freedom and equality in dignity and rights of all human 
beings, who are endowed with reason and conscience and should 
act towards one another in a spirit of brotherhood;

- everyone’s entitlement to all the rights and freedoms set forth 
in the Declaration without distinction of any kind, such as 
race, colour, sex, language, religion, political or other 
opinion, national or social origin, property, birth or other 
status.

We will now look in greater detail at the list of rights 
mentioned and examine which of the National Societies' activities 
contribute to them, taking one right at a time, the order having no 
bearing on their relative importance.

a. Right to life

The assessment of National Societies' contribution to respect for 
the right to life, mentioned in Article 3 of the Universal Declaration of 
Human Rights and in Article 6 of the International Covenant on Civil and 
Political Rights depends on the interpretation given to this right.

If it is defined strictly, then it is a right which may be in fx 
opposition to the State, the right not to be deprived of life h 
arbitrarily. This implies that a death sentence should be surrounded by 
guarantees and that all courses capable of preventing execution of the 
sentence should be retained (pardon, commutation of the sentence, 
amnesty). Under this interpretation it appears difficult to determine in 
what measure the National Societies contribute to the protection of the 
right to life. For example, when persons in a country suffering 
disturbances are condemned to death for minor offences and deprived of 
the right to ask for a reprieve or commutation, what can a National Red 
Cross Society do, other than inform the ICRC? Assuming that the Society 
itself takes action, this would be done discreetly, in view of the risks 
involved, and would probably not be included in a report of activities. 
So, since our sources are limited to official information, we are unable 
to express a view on the matter.

However, if the right to life is interpreted as widely as 
possible and considered as the safeguard against everything threatening 
survival of the individual, then many of the National Societies' 
activities deserve mention:

- In international armed conflicts, the Red Cross Societies of 
belligerent or neutral countries, in conformity with their original 
mission, are called upon to go to the aid of the wounded and sick on the 
battlefied, with no distinction of nationality. The Societies make 
available medical personnel and equipment, take part in the evacuation of 
servicemen incapable of fighting, under the supervision of the armed 
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forces medical services, and collaborate with the civil defence 
administration, if any, to give first aid to wounded civilians. In the 
event of internal conflict or disturbances the Societies likewise relieve 
the suffering of the wounded, without any discrimination, and may 
establish first-aid posts for the purpose. By coming to the aid of 
categories of the population not or no longer participating in 
hostilities and thus requiring protection, the National Societies are 
instrumental in saving many people from death.

- Apart from the specific tasks they assume when fighting occurs, the Red 
Cross and Red Crescent Societies carry on various activities constituting 
contributions to the protection of the right to life - emergency relief 
in accidents or natural disasters, first aid services, cyclone detection 
and alarm systems, etc.

b. Prohibition of torture and of cruel, inhuman or degrading treatment or 
punishment. Treatment of detainees.

The ban on torture, embodied in Article 5 of the Universal 
Declaration and in Article 7 of the International Covenant on Civil and 
Political Rights, is supplemented by the right of persons deprived of 
liberty to be treated with humanity and the respect due to the human 
person in conformity with Article 10 of the above-mentioned Covenant.

In this regard, some National Societies carry on two types of 
action: visits to internees, and campaigns of information on torture.

- Visits to internees

The phenomenon of people held in institutions is a situation 
which holds potential or actual dangers. Not only prisons, but also 
hospitals, old people's homes and mental hospitals are among the places 
where defenceless persons may be the victims of ill-treatment or even 
cruelty by the administrative authorities or unscrupulous individuals 
abusing their power. The National Societies, by visiting penal-law 
detainees, hospital patients and old people, living together in a closed 
community, can prevent such abuses the origin and consequences of which 
would deserve ethical reflection.

In the specific case of a country in the throes of armed conflict 
or internal disturbances or tension, the ICRC is best placed to assume 
the protective function, by reason of its independence, but the National 
Society may also plan an extremely useful role alonside the Committee. As 
the ICRC pointed out in a document presented to the XXIIIrd International
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Conference of the Red Cross,1) the National Society in a country affected 
by a conflict or similar situation can not only put an assistance
programme into effect but can also:

- have its government ensure that the Geneva Conventions are
fully respected and implemented;

- make its government aware of the paramount importance of
protection by the ICRC;

- make occasional visits to detainees pending ICRC visits and in 
close liaison with the ICRC.

In the past, a few National Societies have made visits to 
political detainees, usually to bring them aid in the form of food, 
medicines or moral support. Repeated visits to the prison by members of 
the National Society is a factor which may help to obtain better 
treatment for the persons held there.

- Information campaigns

The XXIVth International Conference of the Red Cross appealed to 
the National Societies and the league to enhance public awareness of and 
support for the struggle against torture and to support all efforts, in 
particular those of the International Committee of the Red Cross, 
designed to prevent and eliminate torture 2). This appeal has already had 
a response.

c. Right of everyone to the enjoyment of the highest attainable standard 
of physical and mental health

Under Article 12 of the International Covenant on Economic, 
Social and Cultural Rights, the exercise of this right should be 
guaranteed by steps aimed at:

- reduction of the stillbirth rate and of infant mortality, and healthy 
development of the child;

1) The ICRC, the League and the Tansley Report, Considerations of the 
International Committee of the Red Cross and of the League of Red 
Cross Societies on the Final Report on the Reappraisal of the Role of 
the Red Cross, Geneva, August 1977, p. 19.

2) Torture, Resolution XIV of the XXIVth International Conference of the 
Red Cross, Manila, 1981.
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- improvement of all aspects of environmental and industrial hygiene;
prevention, treatment and control of epidemic, endemic, occupational 
and other diseases;
creation of conditions which would assure to all medical service and 
medical attention in the event of sickness.

What do National Societies do to promote health? In addition to 
providing courses in health education, first aid and environmental 
protection, to be discussed more thoroughly under other headings, the 
National Societies' activities are so numerous that it would be difficult 
to mention them all. Some examples are described below:

Child health is a concern shared by most Red Cross and Red 
Crescent Societies, which act in time of war or natural disaster to 
establish social centres in the communities affected, accommodate 
children at least during the daytime, distribute relief to them in the 
hospitals, orphanages, urban districts and rural villages, as well as 
give medical attention through the first-aid workers. In peacetime, 
Societies have shown originality in their choice of activities: for 
instance, one of the methods used by the Red Cross to prevent accidents 
to children has been to collaborate with the efforts made to show 
children the consequences of road accidents, to urge them to take care 
when playing, and to make them aware of the importance of swimming, with 
posters and cartoons on these themes displayed in places frequented by 
children. Other Societies have concentrated on specialized centres (e.g., 
for children with heart conditions or handicapped children), and one of 
them even h,^s a bus to take the patients and their mothers from their 
homes to thè' centre. A last example is the work of some Societies in the 
circumcision of small boys belonging to needy families, to prevent 
infection and avoid later complications.

Environmental and industrial hygiene, though less often mentioned 
by National Societies' reports, are not neglected. Some of the activities 
are ensuring clean conditions in areas around water reservoirs, 
especially those for drinking water, work relating to health and 
environmental protection in industry and agriculture, collection and 
reclamation of materials for recycling, participation in programmes for 
cleaning houses, residential areas and whole neighbourhoods. These are a 
few of the achievements which contribute to a more healthy working 
environment.

Prevention, treatment and control of epidemic, endemic, 
occupational and other diseases are objectives which many Societies have 
set for themselves. One of them not only takes an active part in courses 
on general hygiene, street sweeping, sewer cleansing, campaings to 
exterminate flies, mosquitoes and rats, but also helps the health 
services to carry out programmes of preventive vaccination and to trace 
and treat the first cases of epidemic disease. Production of vaccines and 
serums, which among other things involves breeding various types of 
snakes, also represent an original contribution to the right to health.
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of the 
varied

Finally, the creation of conditions ensuring medical services and 
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d. Right to an adequate standard of living

This right is covered by Article 25 of the Universal Declaration 
of Human Rights, which stipulates that "everyone has the right to a 
standard of living adequate for the health and wellbeing of himself and 
of his family, including food, clothing, housing and medical care and 
necessary social services, and the right to security in the event of 
unemployment, sickness, disability, widowhood, old age or other lack of 
livelihood in circumstances beyond his control".

Article 11 of the International Covenant on Economic, Social and 
Cultural Rights also lays down the right of everyone to an adequate 
standard of living, including adequate food, clothing and housing, while 
acknowledging the right to the continuous improvement of living 
conditions and the fundamental right of everyone to be free from hunger. 
It urges all the States Parties to the Covenant to take various steps 
both individually and through international co-operation.

We have already surveyed the activities of the Rational Societies 
in relation to health. Wow we will see what they do in relation to 
nutrition, clothing and housing.

- Nutrition

To provide better nutrition for the population and to combat famine, 
Societies have undertaken the following activities, among others: 
distribution of milk to children, preparation of tea by Youth Red 
Cross groups for distribution in railway stations to children going to 
holiday camps; vegetable gardens in schools; community centres 
providing courses, especially in nutrition and gardening; training of 
voluntary workers who, after completion of their courses, work with 
government health workers in various rural communities.

We should add that many National Societies have participated most 
actively, by sending gifts and personnel, in major food relief 
campaigns in favour of population groups affected by war.

- Clothing

The collection and storage of gifts of clothes is an activity 
practised by most Societies, who are thus able to give clothing to 
disaster victims or sell them cheaply to needy persons.

- Housing

In natural disasters, the National Societies may set up tended cities. 
One Society organized a nationwide contest for the design and supply 
of light prefabricated houses, able to be erected rapidly, to replace 
tents, and received hundreds of entries.
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Where a housing shortage results from an influx of refugees, a 
National Society may accommodate them in transit camps organized in 
co-operation with the authorities.

One Society has opened a hostel for young people unable to find 
permanent lodgings because they are unemployed.

e. Right of the family, of motherhood and childhood to the widest 
possible assistance and protection

The right of motherhood and childhood to special assistance, as 
stated in Article 25, para. 2, of the Universal Declaration of Human 
Rights, is set forth in more detail in Article 10 of the International 
Covenant on Economic, Social and Cultural Rights and Article 24 of the 
International Covenant on Civil and Political Rights. This right includes 
protection and assistance to be granted to the family, 1) the requirement 
of full and free consent to marriage of the intending spouses, as 
stipulated in Article 16 of the Universal Declaration and Article 23, 
para. 3, of the second Covenant, special protection for mothers during a 
reasonable period before and after childbirth, and special measures of 
protection and assistance on behalf of all children and young persons, 
who should be protected from social and economic exploitation.

Here we should also mention the Declaration of the Rights of the 
Child proclaimed by the General Assembly of the United Nations on 20 
November 1959 [Resolution 1386 (XIV)] and the work of the Human Rights 
Commission in drafting a Convention on the Rights of the Child.

Only some aspects of this right, as far as we know, have given 
rise to special activities by National Societies. For instance, the 
requirement of full and free consent to marriage would appear to be 
outside their competence. On the other hand there are areas where their 
efforts deserve to be noted:

- Protection of the family

The painstaking searches undertaken to trace missing persons and the 
exchange of messages between refugees or persons separated by war, 
disaster or other crisis from their relatives represent the most 
striking contribution of the Red Cross to the protection of the 
family. Growing numbers of National Societies are setting up tracing 
services which collaborate with the ICRC Central Tracing Agency, and 
their effective work often leads to families being reunited.

1) Considered as the natural and fundamental group unit of society in 
Article 23, para. 1, of the International Covenant on Civil and 
Political Rights.
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Apart from the crisis situations, the Red Cross performs specific 
services for old people, parents of handicapped children, expectant 
mothers without relatives or in difficulties, and young couples 
expecting a child. All these activities contribute to the protection 
of the family. Among unusual undertakings by the Red Cross, there is 
the operation, by a National Society in an industrialized country, of 
a telecommunications centre using the national defence communications 
system to exchange news between members of the armed forces at sea or 
overseas and their families. When a child is born or a member of the 
family is sick or dies, or when other family problems arise, this 
service is particularly appreciated.

family planning is a subject on which there is no unanimous opinion 
within the Red Cross, some Societies taking no interest in it, because 
the national policy towards population increase is not birth control 
but improved economic development to cope with it, or because family 
planning is considered as a public health matter for which the
government is responsible, or for other reasons. Not all Societies,
however, refrain from action in this field and 
active.

Protection of mothers and children

some are extremely

The subject has already been touched on in dealing with the matter of
health. We need merely add to the activities previously described the 
administration of day nurseries and nursery schools, and assistance to 
orphans and gipsy children.

In 1977 the National Societies were called on to intensify their 
efforts to promote the health and wellbeing of children. The XXIIIrd 
International Conference of the Red Cross, bearing in mind that 1979 
would be the "Year of the Child", made the following recommendations:

- "Red Cross, Red Crescent and Red Lion and Sun Societies 
contribute to the work of the National Commissions which 
governments have been requested to set up with a view to 
devising long-term programmes for the benefit of children;

- where such Commissions do not exist, the National Societies 
consider the possibility of causing a joint plan of action to 
be formulated for the purpose of alerting the authorities and 
public opinion to the needs of children with a view to the 
drawing up of long-term programmes, and even to the enactement 
of laws, adapted to those needs;

- the League Secretariat help National Societies establish 
long-term programmes for child welfare with emphasis on the 
priority needs for underprivileged and handicapped children;
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- the League Secretariat assist the National Societies, and 
particularly their Youth sections, to participate in the 
International Year of the Child" 1).

f. Right to education

Article 26 of the Universal Declaration of Human rights lays down 
the right of everyone to education, which should be directed "to the full 
development of the human personality and to the strengthening of respect 
for human rights and fundamental freedoms. It shall promote 
understanding, tolerance and friendship among all nations, racial or 
religious groups, and shall further the activities of the United Nations 
for the maintenance of peace". Articles 13 and 14 of the International 
Covenant on Economic, Social and Cultural Rights give details of this 
right and the measures to be taken by the States Parties to the Covenant.

In education, the National Red Cross and Red Crescent Societies, 
and their youth sections in particular, play an active role by 
encouraging solidarity between nationals of different countries. Evidence 
are the following activities:

- public health education (courses on hygiene, diet and health, 
home nursing, child health, first-aid),

- training voluntary workers of the National Soociety (especially 
for duty in the event of conflict or natural disaster),

- training nurses,

- grants to exceptional students with no resources enabling them 
to study,

- receiving visitors (members of Youth Red Cross sections, 
specialists interested in such subjects as blood transfusion),

- schools and libraries for the blind,

- workshops for physically and mentally handicapped persons,

- evening courses for people unable to read or write, and

- occupational training for girls wishing to learn manual skills, 
particularly dressmaking.

1) International Year of the Child, Resolution XXII of the XXIIIrd 
International Conference of the Red Cross, Bucharest, 1977.
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Emphasis should be given to the work done by most National 
Societies for disseminating international humanitarian law and Red Cross 
principles, through the production, translation and publication of 
documents, attendance at seminars, organization of courses, and 
distribution of special booklets.

g. Right to work and right of everyone to just and favourable conditions 
of work

The Red Cross and Red Crescent Societies contribute slightly, if 
at all, to the right to work as enunciated in Article 23 of the Universal 
Declaration of Human Rights and Article 6 of the International Covenant 
on Economic, Social and Cultural Rights. The only example known is that 
of a few Societies which give assistance to the unemployed, as relief to 
persons in difficulties and not as protection against unemployment, an 
area which is normally the State’s responsibility.

The same is true of the right to enjoy just .and favourable 
conditions of work, covered by Article 7 of the International Covenant on 
Economic, Social and Cultural Rights. In the specific field of industrial 
hygiene, some Societies have made a contribution. The problems of 
remuneration and promotion do not seem to come within their purview, and 
rightly so.

h. Right to rest and leisure

Relevant to this right, which is covered by Article 24 of the
Universal Declaration of Human Rights and Article 7, para. 1 d) of the
International Covenant on Economic, Social and Cultural Rights, are the 
numerous activities of the Red Cross to entertain the lonely, old or sick 
and in this way to renew their taste for life and possibly as a 
consequence improve their health.

Holiday camps and cruises for handicapped persons, library 
services for the housebound and handcrafts exercised with help from Red 
Cross volunteers are some examples.

The first-aid posts manned at cultural or sporting events allow 
all participants to enjoy their leisure in security.

i. Right of everyone freely to participate in the cultural life of the 
community, to enjoy the arts and to share in scientific advancement 
and its benefit

By their scientific research into subjects such as blood 
transfusion and by their involvement in cultural life, the National 
Societies enable people to enjoy the benefits of progress and to fulfil 
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themselves within society. This represents a contribution to cultural 
rights, in conformity with Article 27 of the Universal Declaration of 
Human Rights and Article 15 of the International Covenant on Economic, 
Social and Cultural Rights. When contacts are developed at international 
level, the resulting solidarity helps to establish a climate of peace.

Striking examples are the production of plays or "Son et Lumière" 
shows to raise funds, the organization of film festivals on the themes of 
health, ecological questions or other humanitarian mattters, literary and 
art competitions on the Red Cross annual theme, and music therapy in 
hospitals and homes. There are certainly many other such activities which 
testify to the creative vitality of the Red Cross.

j. Right to return to one's own country

Among the rights connected with freedom of movement, the one to 
which the Red Cross has contributed indirectly is that of everyone to 
return to his or her own country, proclaimed in Article 13 of the 
Universal Declaration of Human Rights and guaranteed by Article 12, 
para. 4, of the International Covenant on Civil and Political Rights.

Why "indirectly"? Because, 
attempted to guarantee nationals 
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On this subject the reader is referred to Resolution XXI of the 
XXIVth International Conference of the Red Cross in Manila in 1981 (see 
Annex 5), a text which will be commented on briefly in the next section.

k. Right of asylum

Energetically proclaimed in Article 14 of the Universal
Declaration, the right of eveyone to seek and to enjoy in other countries
asylum from persecution was not included in the text of the International 
Covenant on Civil and Political Rights; however, it is guaranteed in the 
Inter-American code. Refugees - that is, persons enjoying asylum and, to 
some extent, those requesting it - are protected by the 1951 Convention 
relating to the Status of Refugees.

On the basis of more than sixty years’ experience, the Red Cross 
set down its policy on refugees during the XXIVth International 
Conference, in the resolution already mentioned, which provides a role 
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for each component body of the movement. Without going into details, it 
is interesting to note that the National Societies, in agreement with the 
public authorities, may undertake relief operations of an auxiliary 
character, to be phased out as soon as other organizations are in a 
position to provide the assistance required. Also, whenever possible, 
they "should use their influence to encourage their Governements to 
accept refugees for resettlement, as well as to participate as 
appropriate by assisting with welfare programmes in the resettlement 
process in close co-operation and co-ordination with their Governments" 
1).

The work done by National Societies for refugees is of many kinds: 
registration, transport, reception, financial assistance, housing, food, 
clothes, medical services, finding homes for minors with no relatives, 
legal advice and aid for those wishing to integrate themselves into the 
national social and economic system or to emigrate elsewhere.

1. Right of minorities

The National Societies do not contribute directly, as far as we 
know, to the right of ethnic, religious or linguistic minorities to enjoy 
their own culture, to profess and practise their own religion and to use 
their own language (Article 27 of the International Covenant on Civil and 
Political Rights). Nevertheless, when persons are deprived of this right 
and even imprisoned for belonging to such minorities, it is not unlikely 
for a National Society to come to their help, in co-operation with the 
ICRC. This represents a contribution not to the promotion or respect of a 
right, but to the relief of suffering of victims of the violation of this 
right.

m. "Right" to peace

The field of action opened up to National Societies by this 
"third-generation” right is huge. In the limits of this study it is not 
possible to describe all the possible forms of contribution made by 
National Societies to the "right" to peace. The Programme of Action of 
the Red Cross as a Factor for Peace, adopted in Belgrade in 1975 by the 
World Red Cross Conference on Peace 2), gives a fairly complete view of 
the variety of tasks the Societies are requested to undertake for the 
promotion of peace. The reader interested in the subject may also refer to

1) International Red Cross aid to refugees, Statement of Policy, Point 6 
in International Red Cross aid to refugees, Resolution XXI of the 
XXIVth International Conference of the Red Cross, Manila, 1981.

2) Programme of Action of the Red Cross as a Factor for Peace and 
interpretative texts, in Manuel de la Croix-Rouge Internationale, op. 
cit., pp. 587 - 606.
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the numerous resolutions adopted 
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n. "Right" to a protected environment

Since the beginning of the 1970, the role of the Red Cross in 
relation to the environment has been explicitly emphasized in several 
international meetings 2). The World Conference on the Environment, held 
in Stockholm in 1972, probably had an influence on the movement's 
increased interest in ecological problems.

What is the justification of the National Societies' activities 
in the realm of the environment? The reply is simple: not only do natural 
disasters and armed conflicts hit hardest at those suffering from a bad 
environment which fosters epidemics and malnutrition, but also the World 
Health Organization stresses that health should not be thought of merely 
as the absence of sickness or infirmity, but as a complete state of 
physical, mental and social well-being. "Concern for health is concern 
for human well-being as a whole, and for environment in which that 
well-being is possible" 3).

The ecological activities of National Societies are manifold. 
Reference has been made in previous sections to some of these: cleaning 
public places and areas surrounding reservoirs, collecting materials for 
recycling, street cleaning. Nature conservation may be added - for 
example, the protection of alpine flora or the planting of trees in the 
Sahara to prevent the spread of the desert; also the cultivation of 
vegetable gardens, at times for instructional purposes; and the 
organization of summer camps for young people to teach them respect for 
the environment.

The Youth Red Cross plays an important role in these activities 
in many National Societies.

1) Idem, pp. 576-609.
A particularly interesting resolution is the following: Contacts 
between National Societies in cases of Conflict, Resolution XXI of the 
XXIst International Conference of the Red Cross, Istanbul, 1969.

2) For example:
- Environment, Resolution XVII of the XXIInd- International Conference 

of the Red Cross, Teheran, 1973;
- Environment, Resolution XXI of the XXIIIrd International Conference 

of the Red Cross, Bucharest, 1977.

3) Environment, document submitted by the League of Red Cross Societies 
to the XXIIIrd International Conference of the Red Cross,(Bucharest, 
October 1977), Geneva, August 1977, p. 4.
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o. "Right" to development

The "right" to development, like the "right" to peace or a 
protected environment, is a collective right of the third category.

All the medical, social, educational and health activities of 
National Societies in the third world should be considered as 
contributing to development. Two examples from many illustrate this: in 
co-operation with the Ministries of Health and Agriculture, one African 
National Society has established community centres which provide 
instruction in first aid, nutrition, gardening, hygiene, etc. A Red 
Crescent Society has set up a co-operative for potters, whose products 
are sold to the national enterprise for artisan production which is 
responsible for marketing them within the country and elsewhere.

National Societies in developed countries frequently give 
financial aid or help in the form of goods or services to Societies in 
developing countries, through the League. The funds supplied, for 
example, may be used in a community development project, or to build a 
women's training centre or improve a blood programme. One Red Cross 
Society had the original idea of setting up within its own country a 
training centre for officials of Red Cross and Red Crescent Societies in 
developing countries.

This sector of activities, which implies solidarity between those 
Societies possessing the necessary funds and those in developing 
countries, will be required to expand in the years ahead.

2. Activities undertaken by National Societies for the direct promotion 
of human rights as a whole

The object of this section is not to provide a comprehensive 
survey of present and past activities of National Societies for the 
direct promotion of human rights as a whole. The debate on the Red Cross 
and human rights which will take place in the Council of Delegates in 
1983 could be the opportunity, for those who so wish, to inform the 
movement of their experiences in this respect.

Here the aim is simply to mention some recent initiatives of 
interest, even if a number raise problems:
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- creation of a centre for studying and disseminating human 
rights,

- participation in a government commission for the promotion of 
human rights,

- organization of conferences on the subject of human rights.

a.- Creation of a centre for studying and disseminating human rights

A precedent exists: the centre established by one of the European 
Red Cross Societies, which chose a multi-disciplinary approach to enhance 
public awareness of human rights. The action programme shows the 
following main aspects: 1)

- Research on subjects of social psychology 
Spain", "Existential feelings with respect 
etc.),

- Study days devoted to subjects such 
responsibilities in defending human rights",

("To be old in 
to the future",

as "Collective

- Seminars and conferences which, under a more general theme such
as "human rights for peace", may deal with specific themes, for 
example, "20 years of Amnesty International", "Picasso", 
"Poetry for peace”, "Indigenous thought and reality of
America", "Terrorism", "Miguel de Unamuno”,

- Publication of collections of poems and reflections
("Terrorism", "On ethics"), which may contain contributions by 
intellectuals from all over the world,

- Organization of painting competitions,

- Production of records on human rights ("Conscientious 
objection", "Elegy on the deaths of three Spanish poets"),

- Production of films ("The Red Cross and the human rights 
centre"), etc.

The creation of this centre is an ambitious undertaking, 
culturally and humanly speaking, capable of stimulating young people's 
interest in the Red Cross movement. However, what is valid in one country 
may involve risks in others where the National Society might, depending on

1) "Nosotros en la Cruz Roja", Ano III, Numero 21, Diciembre 1982 
pp. 17-18. Cruz Roja Española, Memoria 1981, pp. 120-123. 
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the subjects dealt with, become implicated in philosophical or political 
controversies, and thus lose some of its public support.

b. Participation in a government commission for the promotion of human 
rights

Two National Societies in Europe, for instance, take part in 
commissions under government auspices for the promotion of human rights. 
The meetings are also attended by other non-governmental organizations 
and by human rights experts. In one of the countries in question, the 
Human Rights Committee, set up by the Ministry of Foreign Affairs, has 
various sub-groups. The Red Cross Society follows the work of two of 
these, one dealing with education in human rights, the other with 
violations. In the other country during informal meetings of the 
commission the Red Cross is able to voice its views on measures proposed 
by the government and on the positions it intends to take on human rights 
in the UN General Assembly.

While a National Society's membership of a commission formed 
under government auspices to encourage the exchange of views on human 
rights is a source of useful information and contacts for the Society, 
there is nevertheless a limit to its participation. If the commission, 
for example, undertook inquiries into assaults on human rights within the 
country (cases of torture or disappearance, for example), the National 
Society would find itself in a very awkward situation. We will return 
later to the question of whether a National Society is able to contribute 
to the tracing and denunciation of those who violate human rights in its 
own country 1).

c. Organization of conferences on the theme of human rights

The most recent example reported to us is the Nordic Red Cross 
Conference on Red Cross and Human Rights, held in Copenhagen in August 
1983, with the aim of defining the role of the Red Cross movement in 
relation to the protection of human rights. This event was attended by 
members of the Nordic Red Cross Societies and by representatives of the 
ICRC and the League.

This ends the description of National Societies’ activities which 
contribute to respect for human rights. Now it is time to draw 
conclusions for the future.

1) See pages 70 and 74
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B. COMMENTS AND THOUGHTS

ARISING FROM THE DESCRIPTION OF NATIONAL SOCIETIES' ACTIVITIES

CONTRIBUTING TO THE IMPLEMENTATION OF HUMAN RIGHTS

On the basis of the. description just completed, it is possible to 
make an overall comment on the type of rights to which the National 
Societies contribute and the nature and extent of this contribution. 
Afterwards it will be appropriate to give thought ot the possible 
expansion of the Sociétés' activities in relation to human rights, by 
asking which rights should be promoted, with what aim, adhering to what 
principles and by what means.

1. Comments

The following attempt to summarize does not of course raise to 
the status of dogma remarks merely indicative of tendencies. Exceptions 
could probably be quoted for each of them, by one National Society or 
another out of the total of 130. None the less, the comments below 
reflect as faithfully as possible the attitudes prevalent within the 
movement.

a. Type of rights promoted

Most activities of the National Societies contribute to economic, 
social and cultural rights. This contribution may be direct, as in the 
case of the right to health or the right to education. Sometimes it is 
also indirect. For example, as we have seen, some Societies contribute to 
the right to work chiefly by protecting victims of unemployment, 
apparently not concerning themselves with matters of pay (right to equal 
pay for equal work, right to equitable and satisfactory remuneration).

However, some rights included under economic, social and cultural 
rights are seemingly not among those to whose implementation the Red 
Cross contributes: trade-union rights (right to form and to join a union, 
right of unions to function freely, right to strike 1), and everyone's 
right to social security, including social insurance.

1) At the time of the Tansley Report, one Red Cross Society stated that 
in the event of hospital strikes it was capable of taking the place of 
the striking staff for a short period. This, in our opinion, 
constitutes a humanitarian action and not a contribution to the right 
to strike.
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Civil and political rights, comprising above all the rights 
intended to protect the freedom, safety and physical and moral integrity 
of the human person, are not without interest to the National Societies, 
as proved by their relief programmes and the support which they give to 
the ICRC in cases of conflict, also by their opposition to torture and to 
cruel, inhuman or degrading punishment.

Yet as far as we know they have abstained from taking direct 
action in areas which, unless there are acute humanitarian problems, are 
apparently outside the competence of the Red Cross (freedom of assembly 
and association, right to take part in the direction of public affairs, 
including the right to vote and to be elected, right to a nationality, 
right of anyone within the territory of a State to move freely in it and 
to choose his place of residence, etc). The assistance some of them 
provide in the prisons helps to bring relief to persons detained in 
violation of these rights - that is all.

We have not sufficient information to determine to what extent 
the Societies contribute to the following civil and political rights: the 
right not to be held in slavery or servitude, to be subjected to forced 
or compulsory labour, the right to freedom and security of the person, 
including the right not to be arbitrarily arrested or detained and the 
right to a fair trial. In fact, any approaches by a National Society to 
the competent bodies in its country would probably be made unofficially 
and would not be made public or mentioned in a report. Even so, we think 
it unlikely that many National Societies make such approaches, especially 
during internal disturbances and tensions, since any action taken to 
assist persons considered as enemies of the State and of existing 
institutions might not only cause the State to withhold from the 
Societies the trust which is essential for them to carry out their 
numerous statutory duties, but might give rise to controversy both within 
the Society itself and among the public.

Finally, we have seen that the National Societies contribute 
energetically to some of the "third-generation" rights, more especially 
the "right" to peace, but also the "right" to development and the "right" 
to a protected environment.

To sum up, the National Societies' contribution to the 
implementation of human rights is concerned most closely with economic, 
social and cultural rights, particularly those least likely to involve 
them in political controversy. This proves the Societies' attachment to 
the fundamental principles of the movement and their discernment in 
choosing fields of activity.

b. Nature of the National Societies' contribution to the promotion of 
human rights

It is striking to note to what degree the National Societies 
prefer practical action to theorizing. Efficiency is their basic concern.



-70-

In the question we are dealing with, they have two kinds of activities, 
one enabling human beings to enjoy the rights conferred on them and which 
the State is not always able to guarantee completely, the other assisting 
victims of violations of human rights.

As a rule, National Societies make no political statements 
implying an attitude, especially in the case of rights which are disputed 
at national level. Nor do they make a contribution to human rights the 
pretext to intervene in discussions which divide society. Thus, a 
National Society would not take a stand against abortion by invoking the 
right to life, or in favour of the introduction into the constitution of 
a clause on equality of the sexes by basing its arguments on the 
principle of no discrimination and the right to equal pay for equal work.

When a National Society undertakes a campaign to promote one of 
the human rights, it is generally a right widely if not universally 
accepted (right not to be suject to torture, right of children to special 
protection).

c. Context in which the National Societies contribute to the promotion of 
human rights

It is mainly on national level, through activities whose 
beneficiaries are subject to no discrimination, that the Red Cross 
Societies contribute to the promotion of human rights.

However, on the international level, several of them give help to 
other, less developed Societies in implementing projects connected with 
health, education or development, either by financial assistance or by 
sending equipment or experts, often through the League. Essentially this 
contributes to economic, social or cultural rights.

When civil and political rights are violated in a country 
suffering from internal disturbances or tensions, National Societies in 
other countries react in two ways. Some feel it their duty to condemn 
these violations and the perpetrators publicly, at the price of damaging 
the principle of neutrality, justifiably in their view, given the gravity 
of the situation. But this viewpoint is not shared by the movement as a 
whole, and the great majority of Societies refrain from expressing public 
judgements. A large number of them concentrate on assisting the victims 
by giving moral, political and financial support to the work of the ICRC.

2. Thoughts on the possible expansion of National Societies1 
activities in relation to human rights

At this point, it is appropriate to ask a few questions on the 
overall conclusions we have been able to draw from the study of National 
Societies' activities which contribute to human rights.
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a. Nature of rights to be promoted

During the meeting held at the ICRC headquarters in Geneva on 8 
October 1980 for National Societies attending the League Executive Board, 
the President of one Red Cross Society pointed out that human rights were 
not only humanitarian in character but had ideological and political 
connotations. Unlike international humanitarian law, which is limited to 
the protection of the human person in the event of armed conflict, human 
rights have the tremendous purpose of enabling human beings to achieve 
fulfilment in the context of the State and of society. The interpretation 
given to them varies depending on the State, and the Red Cross 
institutions cannot contribute to their development or their 
dissemination except in the case of certain fundamental guarantees common 
to international humanitarian law and human rights, such as the right to 
life and to physical, psychological and spiritual integrity.

This initial approach falls short of the activities actually 
carried on by National Societies.

Another possibility, which would take into account to some extent 
the concern of the speaker we have mentioned, would be to draw up a 
restrictive list of rights to which National Societies could contribute 
while respecting fundamental Red Cross principles.

In our opinion, the undertaking would be doomed to failure. Ap^rt 
from the subjective nature of the choice to be made, which each National 
Society could legitimately challenge, it would be a mistake to give 
priority to some rights as compared to others. And who would draw up such 
a list?

Therefore, we believe, the approach should be pragmatic, not 
theoretical. Each National Society should decide for itself, not the 
rights to which it thinks it can contribute within the country, but the 
activities, of value in relation to human rights, which respond to the 
needs of the population and which do not involve the Society in 
controversies likely to impair its prestige and hamper the performance of 
its traditional duties. The world in which we live is too heterogeneous - 
socially, economically, culturally and ideologically - for any other 
method. Moreover, the examination of National Societies' activities has 
shown not only the number of rights to which they already contribute, but 
also the intelligence and caution with which they have set their own 
limits. For example, no Society, to our knowledge, is fighting for the 
right to vote or the right to form a trade union. This does not mean that 
these rights are of less value than others, but that they are outside the 
competence of the Red Cross. It is the State's responsibility to 
guarantee them, and if it does not the defenders of such rights will 
carry on their struggle in the political arena, into which the Red Cross 
should not venture.
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b. Objectives

The objectives which a National Society might set itself are:

- to publicize certain human rights,
- to help them acquire legal force, and
- to take action to enable everyone to enjoy them when, for any 

reason, this is not the case.

- Publicize certain human rights

The first aim is an obvious one: to stimulate awareness among the 
country's citizens and authorities of the existence of certain rights and 
of means by which they can be protected, in time of conflicts as well as 
in peacetime. The State should know its obligations to its nationals and 
individuals should know their rights. This means that it is not 
sufficient for the State to make legal commitments, it must also 
inculcate them thoroughly in all those who will have the duty of 
implementing them: members of the armed forces and the police, government 
officials, etc. Individual citizens should know what are the national 
legal procedures or international courts available for them to defend 
their rights.

The Red Cross is not the only institution which could perform 
this function of dissemination. There are numerous non-governmental 
organizations, often better qualified for fulfilling this particular 
activity, which the National Society should not supplant. Also, as we 
have seen, the Red Cross Society may not undertake dissemination of every 
right. While the fundamental guarantees common to international 
humanitarian law and human rights are certainly within its competence, 
the same is not true of the right to strike or the right to assume public 
office. The matter is one of common sense - it would be pointless to lay 
down rules on the subject. What the ICRC could do, at most, when new 
international instruments are adopted in the realm of human rights, in 
addition to mentioning them in the International Review of the Red Cross, 
as it already does, would be to summarize them, stressing those elements 
of particular interest to the Red Cross in its specific character. The 
National Societies would have the task of doing the same when legal texts 
bearing on human rights were adopted in their own countries and when 
their countries ratified international instruments relating to human 
rights. The pooling of such comments might be to everyone's advantage.
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- To help certain human rights acquire legal force

In other words, this objective would be to extend legal 
protection for individuals, by urging the competent authorities to sign 
and ratify the instruments relating to human rights. National Societies 
in many countries carry on this kind of activity in the realm of 
international humanitarian law, by informing the public figures or bodies 
concerned of the content of the Protocols additional to the 1949 Geneva 
Conventions. Would it not be possible to envisage National Societies 
performing the same lobbying function to urge that the intruments 
relating to human rights - or at least certain ones among them - should 
be embodied in national legislation?

Again, yes and no. It depends on the content of the instruments 
in question. National Societies might possibly draw the attention of 
public figures or bodies to the significance of specific clauses for the 
accomplishment of Red Cross work, without necessarily advocating the 
adoption of all the regulations in question.

- To take action to enable everyone to enjoy certain rights when, for
any reason, this is not the case

Human beings are sometimes deprived of the enjoyment of certain 
rights, not necessarily because the State has not wished to allow them to 
exercise these rights but often because it has not been able to so allow 
them. The UN General Assembly has proclaimed the Universal Declaration of 
Human Rights as "a common standard of achievement for all peoples and all 
nations" 1). Each State party to the International Covenant on Economic, 
Social and Cultural Rights undertakes to take steps with a view to 
achieving "progressively” the full realization of the rights recognized 
in the Covenant by all appropriate means 2). The States Party to the 
International Covenant on Civil and Political Rights undertake to take 
"the necessary steps" to adopt measures to give effect to these rights 3). 
What these clauses, which spread implementation of these rights over a 
period of time, do in effect is to modify their scope - but how could it 
be otherwise?

1) Universal Declaration of Human Rights, Preamble.

2) International Covenant on Economic, social and Cultural Rights, 
Article 2, para. 1.

3) International Covenant on Civil and Political Rights, Article 2, 
para. 2.
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So a distinction should be made between non-respect of human 
rights consisting in their deliberate violation by the State - the 
practice of torture, arbitrary arrest, summary executions, etc. - which 
implies denial of implementation of human rights, and the non-observation 
of human rights for reasons outside the State's control - inability to 
guarantee the right to health or an adequate living standard owing to 
lack of resources, for instance.

If, in the second case, the National Society has an obvious 
function to fulfil, in its quality as auxiliary to the public 
authorities, the same is not true of the first situation. As member of a 
movement .above all motivated by a concern for humanity, the Society 
cannot remain unmoved by violations of human rights, more especially when 
they assault the physical, moral or psychological integrity of the 
individual. In certain countries, it is difficult to imagine a National 
Society being induced to oppose the State which it is meant to assist - 
opposing it openly, at least, since unofficial pressure need not be 
counted out. If it did so, moreover, it would run the risk of its normal 
activities being paralysed, to the detriment of those who benefited from 
them.

To sum up, for a National Society to contribute to rights which 
are essentially of an economic, social or cultural nature, in agreement 
with the public authorities, is a highly desirable objective. For it to 
attempt co stop the State's violations of civil and political rights is 
perfectly legitimate from the ethical viewpoint but rarely possible in 
practice. Hence the complementary character of the work of the ICRC, 
which, without making any judgement on the State's behaviour, attempts by 
its protective action not only to bring help to the victims but also to 
prevent further violations.

c. Guidelines

When studying National Societies' attitudes and activities, it is 
evident that human rights, as embodied in the UN Universal Declaration of 
Human Rights and the two UN International Covenants on Economic, Social 
and Cultural rights, and Civil and Political rights, constitute an ideal 
that the Red Cross wholeheartedly shares. Although practice shows that 
not all human rights fall within the natural scope of Red Cross action, 
this does not in any way diminish the importance of those rights to which 
the movement does not naturally contribute.

We have seen National Societies, each working at the 
implementation of certain human rights, chiefly by their traditional 
activities but also, in some cases, by specific action. These 
contributions are of great value in a humanitarian context and deserve to 
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be encouraged and extended within the special range of vision of the Red 
Cross, which aims first and foremost to relieve human suffering before 
condemning those who cause it.

In our opinion, every National Society which chooses to perform 
activities having value as a contribution to respect for human rights 
should conform to certain "rules" which might be summarized as follows:

- To determine, within the national context, what activities may be 
accounted a contribution to human rights, while meeting a need of the 
population and not involving the National Society in controversies of 
a kind which might damage its credit and hamper the performance of its 
traditional tasks.

- In any campaign to make the public more aware of a human right (for
example, prohibition of torture), take into account local
circumstances so as to enable the message to penetrate better. If 
possible, stress the features in common between this right, inherent 
in the human person, and the traditions of the country (religion, 
history, ideology). Take care also not to refer to specific cases or 
to describe actual experiences except in a completely anonymous way, 
not stating the person's name or the country. The aim is not to draw 
public attention to the situation of any particular individual, as 
does Amnesty International, but to implant respect for the human 
rights in question in the collective mind.

In carrying on this work, to bear in mind the action taken by the 
organizations for promotion of human rights, so as to avoid 
duplication of effort and loss of efficiency - yet without undertaking 
joint campaigns.

and lead toWhile contacts with other organizations are often fruitful 
a co-ordination of tasks, the National Society should nevertheless 
retain its independence to allow it always to act in its own name and 
with respect for fundamental Red Cross principles. It should not be 
confused in the public mind with other institutions whose
principles and working methods are different. Since few people 
distinguish between the three components of the movement, 
similarity between a National Society, and hence the Red Cross 
general, and other organizations may have repercussions on 
movement as a whole and, especially, on the work of the ICRC. In 
event of armed conflict or internal disturbances, a government 
fully informed of 
associate it with 
human rights and 
country.

aims, 
can 
any 
in 

the 
the 
not

the specific nature of the ICRC might, for instance, 
a politically committed organization for protecting 
make this a pretext for refusing it access to the

To avoid public 
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effect of sharpening political controversy, which in 
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bring help. Unfortunately it is almost never possible to do
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d. Methods

The Red Cross is a movement for action rather than promotion. It 
has discovered numerous ways to contribute to human beings' enjoyment of 
their rights, as its activities testify.

There are fewer National Societies which wish to publicize human 
rights. We have seen the limits of this activity. The methods are 
essentially:

- the mass media, namely radio in the third world,

- publication of articles in the National Societies' journals for 
their members,

- organization of conferences for different sections of the 
public (armed forces, police, school-age children, 
universities, doctors, nurses, the general public, etc.),

- encouragement of research on subject of general interest (for 
example, "The problem of torture, its causes and implications 
in the escalation of violence, also its long-term effects on 
society", or "Means of fighting crime and terrorism without 
recourse to violence") and publication of the results.
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1

IV. CONTRIBUTION OF THE LEAGUE

TO RESPECT FOR HUMAN RIGHTS

Apart from the contribution of each National Society to many 
human rights, the League, both as a Federation and as a Secretariat makes 
its own contribution to respect for and promotion of human rights in the 
world, throughout most of its functions.

A. CO-OPERATION WITH THE ICRC IN CONTRIBUTING TO RESPECT FOR HUMAN RIGHTS

In the section entitled "Permanent Tasks of the ICRC" 1), it is 
stated that the following tasks are an indirect contribution to respect 
for human rights:

- maintenance of the fundamental Principles of the Red Cross,

- recognition of National Societies,

- ICRC contribution to the preparation and development of medical 
supplies and personnel,

- development and dissemination of international humanitarian law,

- fulfilment of the mandates conferred upon the ICRC by the 
International Conference of the Red Cross.

Without giving an exhaustive description of the privileged 
relationship between the League and the ICRC, it can be stated that the 
League - as a federation of National Societies and their permanent 
liaison body - closely co-operates with the ICRC in implementing the 
permanent activities of the latter. The League's tasks, as set out in its 
Constitution or in the Statutes of the International Red Cross, in some 
cases complement those of the ICRC. Take, for example, Article 5,1.j) of 
the League's Constitution, which reads as follows:

1) See pages 44 - 47 of this Study
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"The functions of the League shall, inter alia, be the following: to 
assist the ICRC in the promotion and development of international 
humanitarian law and collaborate with it in the dissemination of this law 
and of the fundamental Principles of the Red Cross among the National 
Societies." 1)

In fact, while the ICRC must uphold and develop the fundamental 
Principles of humanitarian law, the League's role is to support the ICRC 
in this field. These two permanent functions, therefore, also become an 
indirect contribution by the League to respect for human rights.

Furthermore, like the ICRC, the League must "carry out the 
mandates entrusted to it by the International Conference of the Red Cross"
2).

B. COLLABORATION WITH NATIONAL SOCIETIES

The object of the League is "to inspire, encourage, facilitate, 
and promote at all times all forms of humanitarian activities by the 
National Societies with a view to preventing and alleviating human 
suffering and thereby contributing to the maintenance and the promotion 
of peace in the world" 3).

In order to achieve this general object, the League performs 
various functions, in particular the following:

- it brings relief to disaster victims,

- it encourages and coordinates the participation of National 
Societies in activities to safeguard public health and promote 
social welfare, in co-operation with the appropriate national 
authorities,

- it encourages and promotes in every country the creation and 
development of an independent and duly recognized National 
Society,

1) Article 5, para. 1, letter j) of the Constitution of the League of Red 
Cross Societies, adopted by the Board of Governors at its 
Extraordinary Session, Geneva, November 1976; modified at the 1st 
Session of the General Assembly, October 1979, and the Ilnd Session of 
the General Assembly, November 1981.

2) Article 5, para. 1, letter 1), idem.

3) Article 4, idem.
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- it carries on considerable educational activities in
co-operation with the Youth Red Cross, to disseminate the
principles and ideals of the Red Cross and to develop friendly 
relations between young people of all countries.

Within the framework of its active and varied co-operation with 
National Societies, the League has contributed significantly to respect 
for certain human rights. For example:

1.Strategy for the Development of National Societies in the Eighties: 
contribution to respect for certain human rights

As the permanent body for liaison, coordination and study between 
the National Societies, the League is able to give them any assistance 
they might request. For this reason, the League drew up and put into 
effect a "Strategy for the development of National Societies in the 
Eighties", in keeping with its functions. Most of its activities 
constitute the aims and objectives of this "Strategy", which was adopted 
by all National Societies in 1981.

This initiative directly contributes to the right to life, the 
right to health, the right to food, clothing and housing ensuring an 
adequate standard of living, the right of motherhood and childhood to 
special protection, the right to education, the "right" to peace and, 
finally, the "right" to development.

By embarking on this new Development Programme, the League has 
acted as a pioneer in the new dimension attributed to development, wTith 
"the human being" as its object. This is, after all, a step towards what 
is called the third category of human rights, namely the "rights of 
solidarity". Indeed, the aims and objectives of this "Strategy", with 
which the ICRC is associated and in which the National Societies actively 
co-operate, are, among others, "to assist National Societies to become 
self-reliant and effective partners within the International Red Cross" 
1).

The strength of the Red Cross lies in its ability to respond to 
the needs of man. Given that one of the points of the definition of the 
"right" to development states that "it is the right to a minimum measure 
of satisfaction of human needs, which implies at least the elimination of 
poverty", the role of the Red Cross would seem to be to alleviate human 
suffering in all circumstances and to try to protect health. The Red 
Cross, through its various medical and social activities, contributes to

1) Strategy for the Eighties, Geneva, League of Red Cross Societies, 
1982, pp. 3 and 8.
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the right to health and to attainment of the goal of "health for all", 
and thus, by extension, helps eliminate one form of distress 1).

The humanitarian development strategy of the Red Cross is based 
on multilateral and bilateral assistance; it concerns all the National 
Societies and is founded on the idea of mutual give-and-take. The Red 
Cross development strategy programme of action, which calls for the 
solidarity of all members, has therefore done away with the notion of 
donors and beneficiaries. Development aid has become an exchange between 
operational and participating Societies, all of whom have one common 
objective: the well-being of communities.

This objective is similar to that set forth in Article 25 of the 
Universal Declaration of Human Rights: "Everyone has the right to a 
standard of living adequate for the health and well-being of himself and 
of his family, including food, clothing, housing and medical care and 
necessary social services". This directive for better development is also 
to be found in the International Covenant on Economic, Social and 
Cultural Rights, Article 12 of which enounces "the right of everyone to 
the enjoyment of the highest attainable standard of physical and mental 
health".

2. Right to health

Sy setting up Red Cross Community based activities, which the 
National Societies then put into effect, the League contributes 
substantially to respect for the right to health as well as the right to 
education in the framework of primary health care objectives and 
programmes. Here again, as a body for co-ordination and study, it 
encourages National Societies to organize training courses in primary 
health care, child care, first-aid, etc. (See also pages 54-56 re: 
activities of National Societies related to health).

3. Right to education

Given that there is a place in the health field for the right to 
education, it goes without saying that the activities of the Youth Red 
Cross, above all, are a direct application of that right. The League and 
its Youth Red Cross Bureau have, since the creation of the Youth Section 
in 1925, played an important role in this area.

The work done by the League, in collaboration with the Youth 
Sections of National Societies, in the field of education and training in 
the broad sense, cannot be overlooked. The co-operation with UNESCO to 
train yound Red Cross leaders is only one example among many.

1) Idem, page 5
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International exchanges, training centres or international youth 
meetings organized on national, regional or international level have 
given many young people the opportunity to strengthen their ties of 
international friendship and mutual understanding.

Finally, the implementation of numerous resolutions adopted by 
the International Conferences of the Red Cross or by other institutions 
and relating to the role of the Red Cross in active education also 
illustrate the contribution to the right to education. A good example is 
the Resolution adopted by the XXth International Conference of the Red 
Cross in Vienna in 1965, entitled "Civic Education and International 
Understanding”, which:

"Confirming that the Red Cross aims to promote mutual 
international understanding and friendship between all countries by 
ensuring respect for the dignity of the human being,

Declaring that the humanization of peoples cannot be effected 
without civic education of the masses in the spirit of international 
mutual understanding and human solidarity, this applying above all to the 
rising generations of the countries of the whole world, namely those who 
will hold the destinies of tomorrow in their hands,

Considering that the level of civilization of countries is 
determined by the degree of respect shown by each individual to his 
neighbour and by each nation to the international community,

Expresses the wish that Governments conclude a universal cultural 
convention, in which they would undertake to initiate appropriate action 
to ensure the civic education of the younger generations within 
educational establishments at all levels - higher, secondary, primary - 
with the aim of making people realise that men just like States do not 
only have rights but also fundamental duties to respect, and make 
respected, the dignity of the human being as well as to contribute to the 
improvement of living conditions by every means of moral and material 
solidarity". 1) (See also pages 60-61 re: activities of National 
Societies related to education).

4. Protection of victims of natural disasters

The ICRC has the major responsibility for protection during armed 
conflicts. The League, on the other hand, like the National Societies, 
plays a very important role in the event of natural disasters, its 
function being to assist the victims and "to organize, co-ordinate and 
direct international relief actions in accordance with the Principles and 
Rules adopted by the International Conference of the Red Cross". 2)

1) Civic Education and International Understanding, Resolution XI of the 
XXth International Conference of the Red Cross, Vienna, 1965.

2) Article 5, para.l, letter e) of the Constitution of the League of Red 
Cross Societies.
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Within the context of human rights and the humanitarian 
Conventions, which are universally recognized, respect for general 
humanitarian principles in the wake of natural disasters has taken on a 
new aspect. During the past ten years, special effort has been made to 
clarify the legal aspects of international relief and protection of 
disaster victims.

The XXth International Conference of the Red Cross (1965) invited 
the League and the ICRC to prepare, in collaboration with the National 
Societies, a Compendium of Relief Principles and Rules, and to submit a 
proposal on the subject to the next International Conference 1). A 
special ICRC/League Commission drew up the Compendium in co-operation 
with the National Societies, and submitted it to the XXIst International 
Conference of the Red Cross (1969). The Conference approved the new 
document, entitled "Principles and Rules for Red Cross Disaster Relief" 
and requested the League and the ICRC to publish and disseminate this 
instrument, essential to the Red Cross movement as a whole 2).

The XXIst Conference also adopted, in the field of relief, two 
important Resolutions directly concerning assistance and protection of 
disaster victims. The first "urges all Governments which have not already 
done so to prepare and to pass the necessary legislation enabling 
immediate and adequate action to be taken, in conjunction with the Red 
Cross, along the lines of a pre-established plan based on the disaster 
relief rules adopted by this Conference". 3)

The second Resolution adopted by the Conference was 
of Principles for International Humanitarian Relief to 
Population in Disaster Situations. The Resolution 
satisfaction the improvements in the ability of the 
community to provide various forms of humanitarian relief 
international agreements and through the International 
other impartial international humanitarian organizations".

a Declaration 
the Civilian 
notes "with 
international

as a result of 
Red Cross and

4)

On its own initiative, the League prepared a study entitled
"Relief Action in Disasters and International Law - Protection of the 
Human Being in Natural Disasters". Work on this project was started in 
March 1981 in co-operation with the ICRC, the Henry Dunant Institute, the 
National Societies and other institutions specialized in relief.

1) International Relief Actions - Revision of Principles, Resolution 
XVIII of the XXth International Conference of the Red Cross, Vienna, 
1965.

2) Principles and Rules for Red Cross Disaster Relief, Resolution XXIV of 
the XXIst International Conference of the Red Cross, Istanbul, 1969.

3) Measures to meet Natural Disasters, Resolution XXV of the XXIst 
International Conference of the Red Cross, Istanbul, 1969.

4) Declaration of Principles for International Humanitarian Relief to the 
Civilian Population in Disaster Situations, Resolution XXVI of the 
XXIst International Conference of the Red Cross, Istanbul, 1969.
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The main aim of this project is to codify the rich and vast 
practical experience of the Red Cross and Red Crescent Societies, the 
ICRC and especially the League concerning relief during disasters. The 
analysis which will follow this study based on experience may help to 
find legal and humanitarian solutions for the problems inherent in the 
assistance and protection to disaster victims.

Soon to be completed, the draft study will be examined first at 
the forthcoming statutory meetings of the League, in October 1983, 
allowing an initial exchange of views on an important subject well worthy 
of everyone's attention, particularly when it deals with the contribution 
of the Red Cross to respect for human rights.

In concluding this section, while the League contributes 
indirectly to respect for human rights, by virtue of its collaboration 
with the ICRC and the National Societies, it also contributes directly, 
and on its own initiative to respect for several principles arising from 
human rights.

C. NEW RESPONSIBILITIES FOR THE LEAGUE IN RELATION TO HUMAN RIGHTS

What tasks may the League be called upon to perform in the future?

The League intends to centralize all available public information 
on the activities of National Societies in relation to human rights in 
conjunction with the ICRC for situations of armed conflict and internal 
disturbances and tensions, which come within the competence of the latter 
institution. This project might be entrusted to the Henry Dunant 
Institute. Setting up such a data bank could be useful to National 
Societies wishing to benefit from the experience of others and would not 
entail a large outlay, since most of the information is to be found, 
albeit as "raw material", in the League's archives. It would suffice to 
go through it from time to time in a more systematic manner than has been 
done here.

In collaboration with the ICRC and the National Societies, the 
League could also centralize information on the legal texts in force in 
each country concerning human rights and of interest to the Red Cross, 
and on national legal procedures enabling the individual to defend his 
rights if necessary.

Finally, on the international level, the League will continue to 
participate actively in certain human rights events, such as "The 
International Year of the Child" (1979), or the "International Year of 
Disabled Persons" (1981), by helping National Societies contribute to 
attaining the goals set and by working more closely with the 
organizations promoting these events.
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V. CONTRIBUTION

OF THE HENRY DUNANT INSTITUTE

TO RESPECT FOR HUMAN RIGHTS

From the very beginning of its existence, the Henry Dunant 
Institute has devoted a large part- of its activities to human rights 
questions, in accordance with its Statutes which define its object as 
being "to make available ways and means of carrying out studies and 
research, training and instruction in all branches of Red Cross activity 
and thus to contribute to the strengthening of Red Cross unity and 
universality".

The Institute is thus faithful to the spirit of Henry Dunant, 
the illustrious founder of the Red Cross, who at the end of the last 
century raised his voice in favour of the final abolition of slavery, 
wrote the statutes of a Swiss League of Human Rights, struggled for the 
emancipation of women, condemned European hegemony in the world and 
struggled for the economic development of what is today known as the 
Third World. The Institute bearing Henry Dunant's name could obviously 
not remain indifferent to these ideas.

In the first article of the 1898 Statutes of the Swiss League of 
Human Rights, Henry Dunant set the objective of the organization by 
giving it the task of "defending the principles of humanity, justice, 
equity, liberty, tolerance, fraternity and true civilization for any man, 
woman or child in all of Switzerland and under any circumstances who 
might need its protection or moral support, without distinction of 
canton, religious belief or political opinion".
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To mark, the 150th anniversary of Henry Dunant's birth, the 
Institute held an exhibition, entitled "Les Chemins de la Paix" ("The 
Paths to Peace"), in May and June 1978, with a view to making known Henry 
Dunant’s ideas, efforts and struggles to guide humanity towards what he 
himself called "the begetting of peace”. This exhibition was well 
attended by the Genevese public. The Institute has recently produced an 
audio-visual presentation (slides with commentary) of Henry Dunant's 
contribution to the satisfaction of the needs of humanity.

This report is strictly limited to the Henry Dunant Institute 
contribution to respect for human rights. It leaves aside the Institute's 
great efforts to promote knowledge and dissemination of international 
humanitarian law.

The work of the Institute in this field is well known, and has 
been the subject of numerous reports submitted to the Council of 
Delegates, the latest being the report presented to the Twenty-Fourth 
International Conference of the Red Cross in Manila in November 1981. 1)

A. COLLABORATION OF THE HENRY DUNANT INSTITUTE WITH SEVERAL INSTITUTIONS, 
RESEARCH CENTRES AND UNIVERSITIES

Human rights were discussed already in the first meeting 
organized by the Henry Dunant Institute, namely the Symposium on the 
Modern State and the Red Cross, in September 1968, when Professor Denise 
Bindschedler-Robert, speaking of the indefeasible rights of the 
individual said:

one must take care not to believe that it is sufficient to 
proclaim such rights for them to be established. This idea often 
runs the risk of being obscured by the fanaticism and rancour 
that accompanies conflicts, especially the type of ideological 
conflict that we have seen become rampant like an endemic 
disease throughout the world. It was the privilege of the Red 
Cross to hold high this truth that even the enemy was a fellow

1) Report on the Activities of the Henry Dunant Institute (1977-1981), 
item 8 of the provisional agenda of the Council of Delegates, Geneva, 
July 1981.
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human being. In continuing to make every effort to see that this 
concept triumphs, the international organization of the Red 
Cross plays a real part in pacifying the spirits that I 
mentioned earlier". 1)

In 1972, during his visit to Geneva, Mr. René Cassin, President 
and founder of the International Institute of Human Rights at Strasbourg, 
was formally welcomed by the Henry Dunant Institute.

Thanks to the co-operation with the Strasbourg Institute and its 
former Secretary General, Mr. Karel Vasak, the Henry Dunant Institute 
henceforward participated in the organization of training courses on 
human rights, taking charge of training in international humanitarian 
law. Several of these courses have even been published in the "Teneat lex 
gladium" series of the Institute. The Institute and the ICRC still 
co-operate closely with the secretariat of the International Institute of 
Human Rights in organizing annual four-week courses held at Strasbourg in 
which more than two hundred students from sixty countries regularly take 
part.

The Henry Dunant Institute has also made studies on the 
protection of political detainees and torture, and has arranged 
symposiums on the rights of refugees (second Nansen symposium on 
territorial asylum, in 1976) and on the protection of the victims of 
violence (1976).

Since 1978, the Henry Dunant Institute has co-operated closely 
with the International Centre for Penal and Penitentiary Sociological 
Studies and Research, set up in the University of Messina. The programme 
of the regular annual courses held there for police officers includes 
various aspects of international humanitarian law and human rights, 
including a course on police ethics for those responsible for applying 
the laws (United Nations General Assembly Resolution 34/169 of 18 
December 1979).

Since January 1983, the Institute has organized summer courses 
for American students, in collaboration with the University of Santa 
Clara in California. These courses deal with international humanitarian 
law, human rights and an introduction to international law. In theory, 
these three-week courses should take place each year, and they are open 
both to students from the United States and from other countries.

1) Colloque sur l*Etat Moderne et la Croix-Rouge, 11, 12 and 13 September 
1968, Geneva, Henry Dunant Institute, Lausanne, Editions l’Age 
d’homme, 1968, p« 39.
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B. ON-GOING STUDIES AT THE HENRY DUNANT INSTITUTE

The Henry Dunant Institute has recently published a study by Jan 
Egeland entitled "Humanitarian initiative against political 
"disappearances" 1), which deals with current possibilities for applying 
and perfecting international humanitarian law and human rights 
instruments, and with the protective role of the International Committee 
of the Red Cross, to combat the practice of forced or involuntary 
"disappearances".

Among the studies presently under way at the Institute, mention 
should be made of the study on the protection of non-accompanied minors, 
directed by Mr. Everett Ressler and being carried out thanks to the 
contributions of several international organizations and foundations. It 
should also be noted that the study on the humanization of conditions in 
hospitals, whose object is to examine the quality of life led by patients 
in hospital establishments is closely related to human rights. 2)

The library and documentation .centre of the Henry Dunant 
Institute contains numerous publications and studies on the various 
problems of human rights. The Institute has also helped several 
governmental and non governmental institutions to set up a co-ordinating 
and co-operating system for documentation on human rights and 
international humanitarian law.

C. COLLABORATION OF THE HENRY DUNANT INSTITUTE WITH THE ICRC
FOR THE IMPROVEMENT OF DETENTION CONDITIONS

The ICRC's Detention Service and the Henry Dunant Institute have 
strengthened a co-operation of several years' standing in order to make a 
greater contribution to ICRC visits to detainees, and to the improvement 
of detention conditions and the treatment of prisoners.

Humanitarian____ initiative
Geneva, Henry Dunant Institute,

against
(n.d.) 59 p.

political

2) See the Report on the Activities of the Henry Dunant Institute 
(1981-1983) submitted to the Council of Delegates, Geneva, October 
1983, item 1.2.
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1. Penitentiary legislation

In 1978, the Henry Dunant Institute made a collection of the 
penitentiary legislation of various countries in order to provide the 
ICRC's Detention Service, at its request, with preliminary documentation 
for the use of delegates who visit penitentiary establishments in various 
parts of the world.

In order to bring its documentation up to date and to complete 
its collection of penitentiary regulations, in 1982 and 1983, the 
Institute contacted the ministries of justice and penitentiary 
administrations of many countries and also informed National Societies of 
its work.

2. Bibliography of books and articles on detention

In the context of this work, the ICRC's Detention Service feels 
that it would be opportune to carry out a bibliographic study 
particularly designed for delegates wishing to widen their knowledge of 
problems relative to detention and the treatment of detainees.

A bibliography on political detention is at present being drawn 
up jointly by the Henry Dunant Institute and the ICRC's Detention 
Service. In the course of 1983 it should be produced as a small 
publication, modelled on that issued for international humanitarian law.

D. DEVELOPMENT OF THE HENRY DUNANT INSTITUTE'S HUMAN RIGHTS ACTIVITIES

As part of its mandate, the Henry Dunant Institute could 
envisage many other activities which might be incorporated with the 
contribution of the Red Cross to respect for human rights.
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1. Organization of courses, colloquia and seminars 
on human rights

It is worth mentioning that human rights questions appear in the 
programmes of most seminars held by the Henry Dunant Institute, such as, 
for example, the annual seminars held by the Institute for diplomats and 
all the regional seminars in Africa, Latin America and Asia 1).

The programme of the fourth African seminar on international 
humanitarian law, to be held by the Institute at the end of the year at 
Yaounde in Cameroon, places great emphasis on human rights, including:

- historical development, sources and applications of human 
rights;

- human rights in Africa;

- international and regional institutions for the protection of 
human rights;

- human rights in emergency situations;

- treatment of detainees and protection of political "detainees".

At this stage in the drawing up of a Red Cross action programme 
to ensure respect for human rights, it would be interesting to organize a 
symposium between Red Cross representatives and human rights experts, in 
order to exchange ideas on opportunities for Red Cross co-operation in 
ensuring respect for human rights.

Such a meeting would both provide the Red Cross representatives 
with more information on current trends in international human rights law 
and enable human rights experts to get to know the Red Cross. The 
publication of reports presented at such a symposium would undoubtedly 
better inform Red Cross circles about human rights.

For many years, the Institute has held introductory seminars on 
the international concerns of the Red Cross. These seminars have been 
very successful. Depending on the conclusions reached by the Council of 
Delegates at its October 1983 meeting, the Institute could, in the near 
future, hold a series of seminars on human rights for representatives of 
National Societies to help them have among their staff persons with a 
basic knowledge of human rights.

1) See the reports of these seminars, which are available at the Henry 
Dunant Institute in Geneva.
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The Henry Dunant Institute will continue to include human rights 
topics in the programme of the seminars held in Geneva. It could also 
undertake to hold regional seminars dealing with human rights questions, 
not only for representatives of National Societies but also for national 
civil servants and university lecturers dealing with human rights 
questions. This would be an opportunity for useful contacts between 
representatives of National Societies and other persons concerned with 
such issues and an occasion to better explain the role that the ICRC 
could play in this area.

The Institute could also provide training courses for members of 
National Societies, by preparing individual study programmes for them on 
human rights, in co-operation with the ICRC, the League, and with human 
rights institutions having their headquarters in Geneva.

In co-operation with the International Institute of Human Rights 
in Strasbourg, the ICRC and the League, the Institute could ensure that 
National Red Cross Societies are henceforth informed about human rights 
teaching courses taking place in Strasbourg in July each year.

As instruction in international humanitarian law (courses and 
study groups) figures regularly on this programme, National Societies 
could also benefit from it to increase the knowledge of this subject 
among their members. The Henry Dunant Institute could also extend its 
collaboration with the Strasbourg Institute, as it did several years ago, 
and in particular hold study groups within the framework of the courses 
for the representatives of National Societies present at the courses.

2. Publication of documents and bibliographies 
on human rights

The Institute could also produce human rights publications, 
starting with a short bibliography of works providing grounding in human 
rights; this has a high priority for the Red Cross.

It would also be possible to consider publishing basic human 
rights documents (this was considered several years ago) and specialized 
studies or theses on the aspects of human rights of- interest to the Red 
Cross.
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3. Creation of a documentation centre on international 
humanitarian law and human rights

In accordance with the recommendation of a working group of the 
Nordic Conference on Red Cross and Human Rights, which took place from 25 
to 27 August 1983 in Copenhagen, the Henry Dunant Institute could set up 
a documentation centre on international humanitarian law and human rights.

This centre could place documentation on international 
humanitarian law and human rights at the disposal of National Societies, 
in particular the documentation which is available at the Institute, the 
ICRC, the League and other institutions and libraries. In addition, 
various information on National Societies would also be available in the 
field of human rights.

The creation of this centre ought to be envisaged within the 
framework of the means already at the disposal of the Institute, and 
using the information processing facilities provided by the League of Red 
Cross Societies.

The Institute could ask for voluntary contributions from 
National Societies and foundations to set up this centre, and it could 
use as part-time documentalists the trainees and students who already use 
the facilities of the Institute.

These are some suggestions that show how the Henry Dunant 
Institute could make its contribution to implementing a Red Cross 
programme to ensure respect for human rights. Other activities could no 
doubt be thought of and it is to be hoped that the discussions that will 
take place at the October 1983 meeting of the Council of Delegates will 
enable the Institute to make its contribution to the whole Red Cross 
movement in the sphere of human rights.
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CONCLUSION

the State and 
acceptable notion 
in various parts 
rights on which divergences
of torture and slavery,

While all peoples on earth recognize that man, as a human being, 
has fundamental rights, they differ as to the respective importance of 
certain rights in relation to others, depending on the extent of 
development of the country and 
the individual, 
universally 
differently 
nucleus of 
prohibition 
on imprisoning a person solely because he or she is unable to carry out a 
contractual obligation - a large number of human rights are subject to 
controversy, notably freedom of movement, freedom of thought, conscience 

and association.

they differ as
to others, depending on the extent 
their conception of the relations between 
Society. Human rights thus constitute a 
in their essence, but are comprehended 
of the globe. With the exception of a 

seem minimal - right to life, 
decent treatment for detainees, ban

and religion, and freedom of assembly

The varying understanding of the concept of human rights of the 
various States may lead some people to think that it would be dangerous 
for a universal movement such as the Red Cross to intervene in an area 
which is not secure against politicization. This fear has its 
justifications.

However, it has to be admitted that the Red Cross is already 
deeply committed to the struggle for respect for certain human rights, 
even if its activities are not generally described in those terms. The 
points in common between human rights and international humanitarian law, 
which provide a basis for most of the ICRC’s actions, bear witness to 
this. The same is true of the work performed by the National Societies in 
their quality as auxiliaries of the public authorities, to enable 
individuals to enjoy rights which only the State can guarantee.

There is every reason to welcome this situation, particularly in 
view of the two observations which we have been able to make in the 
course of this study:

- On the one hand, the Red Cross contributes to human rights within 
the context of its own specific activities which respond to the needs of 
the victims it protects and assists. A movement of action rather than 
promotion, it devotes itself to practical tasks and generally refrains 
from taking a stand on controversial matters or in debates which divide 
society.

This being so, when it undertakes to promote human rights, it 
does so with great discernment. While some National Societies have 
campaigned against torture or for better protection for children and 
handicapped persons, none, to our knowledge, has published arguments in 
favour of the holding of elections in the country or 'of trade-union 
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freedom. This does not in any way prejudge the importance of such rights, 
but proves how reserved are the National Societies with regard to any 
initiative which might be considered as impairing their neutrality.

- On the other hand, another consideration is that the choice of 
human rights to the respect of which each component of the Red Cross 
movement contributes has been made most judiciously: aware of their role 
as auxiliaries of the public authorities, the National Societies have 
concentrated their efforts in areas where they can collaborate with the 
State to enable the individual to enjoy certain rights. They are,
principally, second (and possibly third) "generation" rights, which imply 
definite action by the State in fields such as health, education,
environment, etc. It has proved to be the way of wisdom, for should some
Societies openly oppose the government of their countries, they would
find themselves paralysed. To take advantage of the relations of mutual 
respect existing between leaders of the Society and those of the State to 
draw the attention of the latter to humanitarian problems and urge 
remedies, is one thing; openly to condemn the government in power for its 
behaviour on human rights is another. Such action coming from a body 
which is auxiliary to the public authorities would often be impossible, 
though this may depend on the extent to which each National Society is 
truly independent from its government.

The 1CRC must use its freedom, as an independent and neutral body 
to contribute to respect for the rights of all individuals deprived of a 
natural protector, yet without being accused of deviating from its 
neutrality, even if the individuals' rights may possibly be in opposition 
to the State. Even so, there are limits beyond which the Committee cannot 
go. An ICRC denouncing the horrors which it sometimes witnesses would be 
asked to leave the country where its delegates are performing relief 
work. Its confidential reports on prison visits, however critical they 
may be, represent an act of faith, embodying the ICRC’s hope that the 
situations it deplores will be improved. In contrast with the 
organizations defending human rights, which often bring charges against 
governments, the ICRC refrains from making any public judgements on the 
behaviour of States in relation to human rights.

The two preceding statements, while they indicate encouraging 
tendencies, should nevertheless not conceal the reefs which surround the 
Red Cross and could put it in peril if it departed from the course 
generally followed by its members till now. The firmest safeguard for the 
movement is respect for fundamental Red Cross principles. Any move 
departing from these, such as public denunciation of breaches of human 
rights committed in other countries, especially if the denunciation is 
selective, or the temptation to stigmatize social and economic injustices 
impeding individual fulfilment in a specific country, instead of 
combating these evils by the practice and teaching of human solidarity, 
or any conduct of this kind, however well intentioned, would have the 
effect of harming the very persons who have most need of assistance from 
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the Red Cross. A second safeguard is to concentrate on those areas of 
needs which are not or unsufficiently covered. Human distress is so vast 
that useless duplication of effort, or even rivalry, would be wrong. A 
pioneering body since its foundation, the Red Cross ought to remain so. 
Finally, the third safeguard which should protect the movement is the 
conviction that the limits it has been able to impose on itself hitherto 
have constituted its strength and moral authority. The desire to aim 
higher, to go further, to be contemporary, should not lead it to devise 
projects which it has not the means, either in staff or money, to 
complete or to neglect work well done for empty proclamations. The Red 
Cross should vibrate to the problems of its time, but not break.

Yet the loyalty of the Red Cross to its origins should not be 
used as a pretext for rejecting all change. It has a duty to seek by 
every means in its power to relieve human suffering and to protect human 
dignity, without allowing itself to be encased in too rigid a legal 
frame. It is, after all, of little importance which branch of law 
contains the rules helpful to the ICRC in accomplishing its work of 
assistance - what counts is to see, behind the label "prisoner of war", 
"refugee", "civilian internee", "political detainee", "patient" or 
"victim of natural disaster", the suffering Human Being, and to do 
everything possible to bring the awaited relief.

As Max Huber wrote in 1934, "It is essential for the Red Cross to 
remain aside from all politics. But, since it was created for the 
circumstances of real life, our institution cannot fail to be interested 
in events and ideas which have direct or indirect repercussions on its 
activities. For, often political changes are determined by the evolution 
of philosophical conceptions. And even when these conceptions are without 
effect on political matters, they may seriously influence a movement such 
as that of the Red Cross" .1) It is to be hoped that human rights, talk of 
which is heard everywhere at the very time when they are being so often 
trampled underfoot, will not only imbue politics with the humanity which 
they sometimes lack but also stimulate the Red Cross to reflect 
practically and systematically on its future responsibilities.

-f) HUBER, Max, La pensée et l'action de la Croix-Rouge, ICRC, Geneva, 
1954, p. 64.
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A FINAL WORD

The present document, prepared by the ICRC in collaboration with 
the Secretariat of the League, does not in any way claim to constitute an 
exhaustive analysis of the Red Cross and human rights.

With this in mind, both Secretariats of the ICRC and the League 
intend to jointly continue studying all matters related to the Red Cross 
and human rights, in consultation with experts and National Societies, 
taking into account observations made at the 1983 Council of Delegates, 
and to report on this joint study to the 1985 Council of Delegates.
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Annex No. 1

1. Universal Declaration of Human Rights

Adopted and proclaimed by General Assembly 
resolution 217 A (III) of 10 December 1948Preamble

Whereas recognition of the inherent dignity and of 
the equal and inalienable rights of all members of the 
human family is the foundation of freedom, justice and 
peace in the world,

Whereas disregard and contempt for human rights 
have resulted in barbarous acts which have outraged the 
conscience of mankind, and the advent of a world in 
which human beings shall enjoy freedom of speech and 
belief and freedom from fear and want has been pro
claimed as the highest aspiration of the common people,

Whereas it is essential, if man is not to be compelled 
to have recourse, as a last resort, to rebellion against 
tyranny and oppression, that human rights should be 
protected by the rule of law,

Whereas it is essential to promote the development of 
friendly relations between nations,

Whereas the peoples of the United Nations have in the 
Charter reaffirmed their faith in fundamental human 
rights, in the dignity and worth of the human person and 
in the equal rights of men and women and have deter
mined to promote social progress and better standards 
of life in larger freedom,

Whereas Member States have pledged themselves to 
achieve, in co-operation with the United Nations, the 
promotion of universal respect for and observance of 
human rights and fundamental freedoms,

Whereas a common understanding of these rights and 
freedoms is of the greatest importance for the full realiz
ation of this pledge,

Now, therefore,

The General Assembly
Proclaims this Universal Declaration of Human Rights 

as a common standard of achievement for all peoples 
and all nations, to the end that every individual and 
every organ of society, keeping this Declaration con
stantly in mind, shall strive by teaching and education 
to promote respect for these rights and freedoms and 
by progressive measures, national and international, to 
secure their universal and effective recognition and 
observance, both among the peoples of Member States 
themselves and among the peoples of territories under 
their jurisdiction.

Article 1
.All human beings are born free and equal in dignity 

and rights. They are endowed with reason and con
science and should act towards one another in a spirit 
of brotherhood.

Article 2
Everyone is entitled to all the rights and freedoms 

set forth in this Declaration, without distinction of any 
kind, such as race, colour, sex, language, religion, politi
cal or other opinion, national or social origin, property, 
birth or other status.

Furthermore, no distinction shall be made on the 
basis of the political, jurisdictional or international 
status of the country or territory to which a person 
belongs, whether it be independent, trust, non-self- 
governing or under any other limitation of sovereignty.

Article 3
Everyone has the right to life, liberty and security of 

person.

Article 4
No one shall be held in slavery or servitude; slavery 

and the slave trade shall be prohibited in all their forms.

Article 5
No one shall be subjected to torture or to cruel, in

human or degrading treatment or punishment.

Article 6
Everyone has the right to recognition everywhere as 

a person before the law.

Article 7
All are equal before the law and are entitled without 

any discrimination to equal protection of the law. All are 
entitled to equal protection against any discrimination 
in violation of this Declaration and against any incite
ment to such discrimination.

Article 8
Everyone has the right to an effective remedy by the 

competent national tribunals for acts violating the funda
mental rights granted him by the constitution or by law.

Article 9
No one shall be subjected to arbitrary arrest, detention 

or exile.
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Article 10
Everyone is entitled in full equality to a fair and 

public hearing by an independent and impartial tribunal, 
in the determination of his rights and obligations and of 
any criminal charge against him.

Article 11
1. Everyone charged with a penal offence has the 

right to be presumed innocent until proved guilty ac
cording to law in a public trial at which he has had all 
the guarantees necessary for his defence.

2. No one shall be held guilty of any penal offence 
on account of any act or omission which did not consti
tute a penal offence, under national or international law, 
at the time when it was commited. Nor shall a heavier 
penalty be imposed than the one that was applicable at 
the time the penal offence was committed.

Article 12
No one shall be subjected to arbitrary interference 

with his privacy, family, home or correspondence, nor 
to attacks upon his honour and reputation. Everyone has 
the right to the protection of the law against such inter
ference or attacks.

Article 13
1. Everyone has the right to freedom of movement 

and residence within the borders of each State.
2. Everyone has the right to leave any country, 

including his own, and to return to his country.

Article 14
1. Everyone has the right to seek and to enjoy in 

other countries asylum from persecution.
2. This right may not be invoked in the case of pro

secutions genuinely arising from non-political crimes or 
from acts contrary' to the purposes and principles of the 
United Nations.

Article 15
1. Everyone has the right to a nationality.
2. No one shall be arbitrarily deprived of his na

tionality nor denied the right to change his nationality.

Article 16
1. Men and women of full age, without any limitation 

due to race, nationality or religion, have the right to 
marry and to found a family. They are entitled to equal 
rights as to marriage, during marriage and at its disso
lution.

2. Marriage shall be entered into only with the free 
and full consent of the intending spouses.

3. The family is the natural and fundamental group 
unit of society and is entitled to protection by society 
and the State.

Article 17
1. Everyone has the right to own property alone as 

well as in association with others.
2. No one shall be arbitrarily deprived of his property.

Article 18
Everyone has the right to freedom of thought, con

science and religion; this right includes freedom to 
change his religion or belief, and freedom, either alone 
or in community with others and in public or private, 
to manifest his religion or belief in teaching, practice, 
worship and observance.

Article 19
Everyone has the right to freedom of opinion and 

expression; this right includes freedom to hold opinions 
without interference and to seek, receive and impart 
information and ideas through any media and regardless 
of frontiers.

Article 20
1. Everyone has the right to freedom of peaceful 

assembly and association.
2. No one may be compelled to belong to an associa

tion.
Article 21

1. Everyone has the right to take part in the govern
ment of his country, directly or through freely chosen 
representatives.

2. Everyone has the right of equal access to public 
service in his country.

3. The will of the people shall be the basis of the 
authority of government; this will shall be expressed 
in periodic and genuine elections which shall be by uni
versal and equal suffrage and shall be held by secret 
vote or by equivalent free voting procedures.

Article 22
Everyone, as a member of society, has the right to 

social security and is entitled to realization, through 
national effort and international co-operation and in 
accordance with the organization and resources of each 
State, of the economic, social and cultural rights indis
pensable for his dignity and the free development of his 
personality.

Article 23
1. Everyone has the right to work, to free choice of 

employment, to just and favourable conditions of work 
and to protection against unemployment.

2 Everyone, without any discrimination, has the 
right to equal pay for equal work.

3. Everyone who works has the right to just and 
favourable remuneration ensuring for himself and his 
family an existence worthy of human dignity, and 
supplemented, if necessary, by other means of social 
protection.

4. Everyone has the right to form and to join trade 
unions for the protection of his interests.

Article 24
Everyone has the right to rest and leisure, including 

reasonable limitation of working hours and periodic 
holidays with pay.
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Article 25
1. Everyone has the right to a standard of living ade

quate for the health and well-being of himself and of his 
family, including food, clothing, housing and medical 
care and necessary social services, and the right to 
security in the event of unemployment, sickness, disability, 
widowhood, old age or other lack of livelihood in cir
cumstances beyond his control.

2. Motherhood and childhood are entitled to special 
care and assistance. All children, whether born in or out 
of wedlock, shall enjoy the same social protection.

Article 26
1. Everyone has the right to education. Education 

shall be free, at least in the elementary and fundamental 
stages. Elementary education shall be compulsory. Tech
nical and professional education shall be made generally 
available and higher education shall be equally accessi
ble to all on the basis of merit.

2. Education shall be directed to the full development 
of the human personality and to the strengthening of 
respect for human rights and fundamental freedoms. 
It shall promote understanding, tolerance and friend
ship among all nations, racial or religious groups, and 
shall further the activities of the United Nations for the 
maintenance of peace.

3. Parents have a prior right to choose the kind of 
education that shall be given to their children.

Article 27
1. Everyone has the right freely to participate in the 

cultural life of the community, to enjoy the arts and to 
share in scientific advancement and its benefits.

2, Everyone has the right to the protection of the 
moral and material interests resulting from any scien
tific, literary or artistic production of which he is the 
author.

Article 28
Everyone is entitled to a social and international 

order in which the rights and freedoms set forth in this 
Declaration can be fully realized.

Article 29
1. Everyone has duties to the community in which 

alone the free and full development of his personality 
is possible.

2. In the exercise of his rights and freedoms, every
one shall be subject only to such limitations as are 
determined by law solely for the purpose of securing 
due recognition and respect for the rights and freedoms 
of others and of meeting the just requirements of morality, 
public order and the general welfare in a democratic 
society.

3. These rights and freedoms may in no case be 
exercised contrary to the purposes and principles of 
the United Nations.

Article 30
Nothing in this Declaration may be interpreted as 

implying for any State, group or person any right to

engage in any activity or to perform any act aimed 
at the destruction of any of the rights and freedoms 
set forth herein.
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Annex No. 2

DEROGATION CLAUSES

International Covenant on Civil and 
Political Rights

Article 4

1. In time of public emergency which threatens the 
life of the nation and the existence of which is officially 
proclaimed, the States Parties to the present Covenant 
may take measures derogating from their obligations 
under the present Covenant to the extent strictly re
quired by the exigencies of the situation, provided that 
such measures are not inconsistent with their other 
obligations under international law and do not involve 
discrimination solely on the ground of race, colour, 
sex, language, religion or social origin.

2. No derogation from articles 6, 7, 8 (paragraphs 1 
and2), 11,15,16and 18 may be made under this provision.

3. Any State Party to the present Covenant availing 
itself of the right of derogation shall immediately inform 
the other States Parties to the present Covenant, through 
the intermediary of the Secretary-General of the United 
Nations, of the provisions from which it has derogated 
and of the reasons by which it was actuated. A further 
communication shall be made, through the same inter
mediary, on the date on which it terminates such deroga
tion.

American Convention on Human Rights

Suspension of Guarantees
Article 27
1. In time of war, public danger, or other emergency that threatens the 
independence or security of a State Party, it may take measures derogating 
from its obligations under the present Convention to the extent and for the 
period of time strictly required by the exigencies of the situation, pro
vided that such measures are not inconsistent with its other obligations 
under international law and do not involve discrimination on the ground 
of race, color, sex, language, religion, or social origin.
2. The foregoing provision does not authorize any suspension of the 
following articles: Article 3 (Right to Juridical Personality), Article 4 
(Right to Life), Article 5 (Right to Humane Treatment), Article 6 
(Freedom from Slavery), Article 9 (Freedom from Ex Post Facto Laws), 
Article 12 (Freedom of Conscience and Religion), Article 17 (Rights ot 
the Family), Article 18 (Right to a Name), Article 19 (Rights of the Child), 
Article 20 (Right to Nationality), and Article 23 (Right to Participate in 
Government), or of the judicial guarantees essential for the protection of 
such rights.
3. Any State Party availing itself of the right of suspension shall im
mediately inform the other States Parties, through the Secretary General 
of the Organization of American States, of the provisions the application 
of which it has suspended, the reasons that gave rise to the suspension, 
and the date set for the termination of such suspension.
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Convention for the Protection of Human
Riants and Fundamental Freedoms

Article 15
1. In time of war or other public emergency threatening the life of the 
nation any High Contracting Party may take measures derogating from 
its obligations under this Convention to the extent strictly required by the 
exigencies of the situation, provided that such measures are not incon
sistent with its other obligations under international law.
2. No derogation from Article 2, except in respect of deaths resulting 
from lawful acts of war, or from Articles 3, 4 (paragraph 1) and 7 shall be 
made under this provision.
3. Any High Contracting Party availing itself of this right of derogation 
shall keep the Secretary-General of the Council of Europe fully informed 
of the measures which it has taken and the reasons therefor. It shall also 
inform the Secretary-General of the Council of Europe when such 
measures have ceased to operate and the provisions of the Convention 
are again being fully executed.

Taken from :

CALOGEROPOULOS-STRATIS Aristidis S., Droit 
humanitaire et Droits de l'homme. La Protection 
de la personne en période de conflit armé,
IUHEI, Geneva, Collection de Droit International, 7, 
1980, pp. 76 - 77.
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Annex No. 3

FUNDAMENTAL RIGHTS RESERVED IN THE DEROGATION CLAUSES

Provision European
Convention

Right to life Art. 2.

Prohibition of torture
and of inhuman or
degrading treatment Art. 3.

Prohibition of slavery Art. 4,
and servitude para.1.

Principle of legality
and retroactive force Art. 7.

Recognition of legal
personality

Freedom of thought,
conscience and religion

No imprisonment
for debt

Protection of
the family

Right to a name

Right of the child

Right to a nationality

Political rights

Covenant II American 
Convention

Art. 6, Art. 4.
para. 1.

Art. 5,
Art. 7. para.1.

Art. 8,
para.1. Art. 6.

Art. 15. Art. 9.

Art. 16. Art. 3.

Art. 18. Art. 12.

Art. 11.

Art. 17.

Art. 18.

Art. 19.

Art. 20.

Art. 23.

Taken from:

CALOGEROPOULOS-STRATIS Aristidis S., 
l'homme. La Protection de la personne

Droit hunamitaire et Droits de 
en période de conflit armé. IUHEI,

Geneva, Collection de Droit International, 7, 1980, p. 131.



Annex No. 4

DRAFT DECLARATION OF FUNDAMENTAL RIGHTS 
OF THE INDIVIDUAL IN TIME OF INTERNAL 
DISTURBANCES OR PUBLIC EMERGENCY

Proposal

A Declaration of Fundamental Rights
Individual in Time of Internal Disturbances or

proclaimed by a future 
for the purpose of 
provisions of international 
ims of armed conflicts.

C Q"l3*1 si OB 3.gL0"0*USŒ SLUG. 
Diplomatic Conference convened 
rAa^-fi wz rg and developing the 
conventions protecting the vict

ime as a more complete regulation 
.tions of internal disturbances or 
Declaration would consecrate the 
ving troteotion of the individual 
n to the fact that in all circum- 
of States in which such disorders 

r the protection of the general

This Declaration would contain a brief Preamble.

Furthermore, it would stipulate, inter alia :

In the event that public emergency or internal disturbances 
prove to be serious or protracted and involves acts of 
violence, and whether or not the state of exception is 
proclaimed by the authorities in power, the following fun
damental rights shall be respected in all circumstances,without 
any discrimination ;

1. No one shall be subjected to torture or to inhuman or 
degrading punishments or treatments;

2. No one shall be punished for an infraction he has not 
committed;

3. No one shall be condemned for any act or omission which, 
at the time when it was committed, did not constitute a 
criminal offence under national or international law;

4. No sentence shall be passed or execution carried out without 
previous judgment pronounced by a regularly constituted court 
affording all the judicial guarantees which are recognized
as indispensable by civilized peoples;
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5. Any cerscn deprived of liberty due to such, events shall at 
all t-T vas be accorded human treatment in conformity with 
the Standard r-rmum Rules for the Treatment of Prisoners, 
as established by the United Nations Organization;

When constitutional guarantees have been suspended, and in 
particular when, due to the events, diese persons are 
imprisoned for an indeterminate time and without being 
indicted or brought before a court, an impartial humani- 
tarian institution such as the ICRC shall be authorized 
to visit them;

6. Collective penalties, taking of hostages, measures of 
reprisal against persons and their property are prohibited;

7. The wounded and sick shall be collected and cared for in 
all circumstances;

The national Societies of the Red Cross shall at all times 
be authorized to carry on their relief activities on behalf 
of the victims of situations of internal disturbances.

3. An impartial humanitarian body, such as the ICRC, may at 
all times, offer its services, on behalf of all the victims, 
to the authorities in power;

Neither this offer, nor its acceptance, shall have any 
effect on the legal status of the persons involved in these 
situations of internal disturbances.

Taken from:

Conference of Government Experts on the Reaffirmation 
and Development of International Humanitarian Law
Applicable in Armed Conflicts, Geneva, 24 May - 12 June 1971, 
Documentation submitted by the ICRC, Volume V: Protection 
of Victims of Non-International Armed Conflicts, Geneva, 
January 1971, pp. 86 - 87.
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International Red Cross aid to refugees

The XXIVth International Conference of the Red Cross,

recalling Resolution I of the XXIIIrd International Conference of 
the Red Cross which stated that the fundamental mission of the Red 
Cross includes the provision, without discrimination as to race, nation
ality, religious beliefs or political opinions, of protection and assistance 
to those who need it, in the event of armed conflict and other disasters,

conscious of the large number of refugees, returnees and displaced 
persons and the extent of human misery caused by the displacement of 
populations in many parts of the world,

recalling the primary responsibilities of the Governments of countries 
of asylum for the care of refugees on their territories, while bearing in 
mind the obligation of the international community to share equitably 
the burden of refugee protection, assistance and resettlement, in ac
cordance with accepted principles of international solidarity and co-op
eration,

recalling that in accordance with their auxiliary role in the huma
nitarian services of their Governments and with the relief principles of 
the International Red Cross, National Red Cross and Red Crescent 
Societies should take immediate actions to alleviate suffering of victims 
of calamities, including emergency aid to refugees, returnees and 
displaced persons,

recalling the primary function of the Office of the United Nations 
High Commissioner for Refugees (UNHCR) in the field of international 
protection and material assistance to refugees, persons displaced outside 
their country of origin and returnees, as laid down by its Statutes, the 
United Nations Conventions and Protocol relating to the status of 
refugees and relevant resolutions adopted by the United Nations General 
Assembly,

considering that the ICRC and the League have respective functions 
in co-ordinating international Red Cross assistance to these victims, 
especially when they do not fall under the competence of the Office of 
the UNHCR,

1. approves the policy of the Red Cross in this field as set out in the 
statement annexed,

2. pledges the unremitting support and the collaboration of the Red 
Cross with the United Nations High Commissioner for Refugees in 
their respective activities in favour of refugees and displaced persons, 
within the framework of this policy.
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INTERNATIONAL RED CROSS AID TO REFUGEES 
STATEMENT OF POLICY

1. The Red Cross should at ail times be ready to assist and to protect 
refugees, displaced persons and returnees, when such victims are considered 
as protected persons under the Fourth Geneva Convention of 1949, or 
when they are considered as refugees under article 73 of the 1977 protocol I 
additional to the Geneva Conventions of 1949, or in conformity with the 
Statutes of the International Red Cross, especially when they cannot, in 
fact, benefit from any other protection or assistance, as in some cases of 
internally displaced persons.

2. The services offered by a National Society to refugees should conform to 
those offered to victims of natural disasters, as indicated in the Principles 
and Rules for Red Cross Disaster Relief. These services should be of an 
auxiliary character and undertaken in agreement with the authorities. 
They should be in strict accordance with Red Cross fundamental prin
ciples.

3. Assistance from the Red Cross should at ail times take due account of the 
comparable needs of the local population in the areas in which refugees, 
displaced persons and returnees are accommodated. Since Red Cross 
relief programmes are essentially of an emergency character, they should 
be phased out as soon as other organizations are in a position to provide 
the aid required.

4. All National Society actions for the benefit of refugees and displaced 
persons should be immediately reported to the League and/or the ICRC.

5. It is the responsibility of each National Society to inform the League 
and/or ICRC of any negotiations likely to lead to a formal agreement 
between the Society and the UNHCR. The League and/or ICRC should 
be associated with the Society in the negotiations and concur with the 
terms of agreement.

6. Societies, when possible, should use their influence to encourage their 
Governments to accept refugees for resettlement as well as to participate 
as appropriate by assisting with welfare programmes in the resettlement 
process in close co-operation and co-ordination with their Governments.

7. The ICRC, League and National Societies should co-operate to the 
maximum possible extent with UNHCR and all other institutions and 
organizations (governmental, intergovernmental and non-governmental) 
working in the field of refugee relief.

8. As a neutral and independent humanitarian institution, the ICRC offers 
its services whenever refugees and displaced persons are in need of the 
specific protection which the ICRC may afford them.

9. The Central Tracing Agency of the ICRC is also always ready in co-oper
ation with National Societies to act in aid of refugees and displaced 
persons, for instance by facilitating the reuniting of dispersed families, 
by organizing the exchange of family news and by tracing missing persons. 
When necessary, it offers its co-operation to the UNHCR, as well as its 
technical assistance to National Societies to enable them to set up and 
develop their own tracing and mailing services.

10. The international institutions of the Red Cross will have regular consul
tations with the Office of the United Nations High Commissioner for 
Refugees on matters of common interest and, whenever considered useful, 
will co-ordinate their humanitarian assistance in favour of refugees and 
displaced persons in order to ensure complementarity between their 
actions.

International Red Cross aid to refugees, 
Resolution XXI of the XXIVth International 
Conference of the Red Cross, Manila, 1981.
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SUMMARY

OF THE WORKING DOCUMENT ON

THE RED CROSS AND HUMAN RIGHTS

Prepared by the International Committee of the Red Cross
in collaboration with the Secretariat of the League of Red Cross Societies

In placing this subject on the agenda of the autumn 1983 meeting 
of the Council of Delegates, the Standing Commission felt, rightly, that 
the time had come for the Red Cross movement to assess its humanitarian 
activities in relation to human rights. For many years now the ICRC, the 
National Societies and the League have been at work and have all 
contributed in their diverse forms of activity to the protection and 
respect of the human person.

The forthcoming debate in the Council of Delegates will give a 
clearer perception of why, how and for whom the three components of the 
International Red Cross carry on their humanitarian work in the field of 
human rights, according to their particular resources, in circumstances 
specific to each of them and for distinct groups of people.

I. HUMAN RIGHTS: A NOTION IN CONSTANT PROGRESSION

1. The fundamental principles of universality and humanity specific 
to the Red Cross movement obviously make it eminently capable of 
appreciating the notion of human rights to the full. Respect for 
the human person and human rights are rooted in the most diverse 
cultures and belong to humanity’s common heritage, be it 
philosophical, moral or religious.

2. The notion of human rights has slowly developed in the course of 
history and at the will of civilizations, until the decisive year 
1948, which saw the adoption of the Universal Declaration of 
Human Rights, one of the main elements in the edifice of the 
United Nations Organization. Then, in 1966, the UN acquired two 
Covenants on human rights, the first on economic, social and 
cultural rights, the second on civil and political rights with an 
optional Protocol additional to it.

Since 1950, many international legal instruments relating to 
human rights have been adopted by the United Nations and other 
intergovernmental organizations such as the Council of Europe, 
the Organization of American States and the Organization of 
African Unity. All these conventions are intended to protect a 
specific category of human beings or to guarantee specific human 
rights.
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3. In the course of their historic evolution, human rights have gone 
through decisive stages, which resulted in the forming of three 
categories of human rights.1) Today, the first two categories, as 
described below, co-exist and neither has any precedence over the 
other. As far as the third category of human rights is concerned, 
it is only at the beginning of its conception.

a. The first category of human rights affirmed the fundamental 
freedoms of the individual as opposed to the State, stressing 
the latter's duty to refrain from interfering with individual 
liberty.

Among these "first-generation" rights are civil and political 
rights, which protect:

- physical and moral integrity (the right to life, recognition 
of the personality and the right to a nationality, the 
prohibition of torture and of cruel, inhuman or degrading 
treatment or punishment, the prohibition of slavery, 
servitude and forced or compulsory labour);

- freedom of movement and the right to asylum;

- the right to the proper administration of justice;

- the family and personal privacy;

- intellectual activity (freedom of thought and conscience, 
freedom of opinion, information and communication);

- political and trade-union activities;

- the product of individual economic activity.

b. The second category of human rights emphasized economic, 
social and cultural rights, as debts which society 
acknowledged to the individual and implying a more active 
contribution from the State, enabling human beings to enjoy 
economic and social wellbeing. These rights, which cannot be 
enjoyed without the help of the State, are as follows:

- the right to work and to just and favourable working 
conditions ;

- trade-union rights;

1) These categories are sometimes referred to as "generations". 
However, as this concept of "generation" is viewed by some experts 
as having a connotation of degradation or decay and is subject to 
various interpretations, this document will either use the word 
"category" or put the word "generation" in quotation marks, whenever 
suitable.
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- the right to an adequate standard of living;

- the right of everyone to enjoyment of the highest attainable 
state of physical and mental health;

- the right to social security and insurance;

- the right to education;

- cultural rights.

c. The third category of human rights is called solidarity rights 
or collective rights. These rights are not generally 
recognized as being truly "rights", at least in the legal 
sense of the word. They bear witness to a fresh view of 
international relations and form part of the move towards a 
new international economic order. These collective rights 
comprise:

- the "right" to peace,

- the "right" to development,

- the "right" to ownership of humanity's common heritage,

- the "right" to a protected environment.

The claims to such "rights" are invoked by social groups, and 
no longer only against the State but also against the 
international community.

It should be here emphasized that these three categories of 
human rights are interrelated in several ways and that the 
modern State plays a varying role in each of these categories.

4. Careful reading of the principal international legal instruments 
on the subject reveals that human rights contained in these 
instruments are applicable, in principle, at all times. 
Nevertheless, these instruments provide derogation clauses 
empowering States, in the event of a serious crisis or a public 
emergency threatening their independence or security, to set 
aside their obligations under the relevant conventions, with the 
exception of four human rights common to the above instruments, 
which may never be suspended. These are :

- the right to life (except for combatants while fighting and 
legal death penalty),

- the prohibition of torture and inhuman treatment or punishment,.

- the prohibition of slavery and servitude,

- the principle of due legal process and nqn-retroactivity of 
penalties.

It should be noted that this is only a minimal list of human 
rights to be observed by States; some international legal 
instruments contain a longer list of rights which should be 
guaranted at all times.
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II. RELATIONSHIP BETWEEN INTERNATIONAL HUMANITARIAN LAW AND HUMAN RIGHTS

1. International humanitarian law and human rights are two branches 
of law which have taken different paths to reach the same 
objectives, namely, protection of the human person and respect of 
human dignity.

2. During the Sixties and Seventies, various factors combined to 
bring human rights and international humanitarian law closer 
together:

- the adoption in 1966 of the two United Nations Covenants, on 
economic, social and cultural rights and on civil and political 
rights, gave rise to a clear renewal of interest in the cause 
of human rights in a number of international groupings;

- the United Nations, especially, showed growing interest in 
"human rights in time of armed conflict", dating from the 
International Conference on Human Rights in time of armed 
conflict in Teheran in 1968. The organization also examined 
ways of ensuring better application of humanitarian rules in 
armed conflicts and of improving such rules. Discussions also 
covered banning or limiting the use of certain weapons;

- international humanitarian law, meanwhile, reached a new stage 
in its efforts at codification. It will be recalled that the 
Diplomatic Conference of 1949 mainly revised and adopted the 
four Geneva Conventions relating to the protection of victims 
of international armed conflicts on land and at sea, the 
protection of prisoners of war and of foreign civilians in the 
territory of a Party to the conflict, and the protection of the 
civilian population in occupied territory.

The Conference then continued its deliberations with a view to 
widening the range of protected persons, by introducing into 
the Conventions a common Article 3 setting down the minimal 
humanitarian rules binding the various belligerent Parties to 
the conflict in the event of armed conflict of a 
non-international character. It was this article which imparted 
to international humanitarian law a significant movement 
towards human rights, in the sense that it was no longer 
restricted to conflicts between States but also imposed rules 
on States concerning the treatment to be given to certain of 
their own nationals (the same rules were binding all the 
parties to the conflict, being governmental or non 
governmental).

- The last Diplomatic Conference (1974-1977) still further 
extended the bridgehead established in 1949 by:

- making the whole of international humanitarian law applicable 
in certain armed conflicts which were previously considered as 
not being international in character (wars of national 
liberation);
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- adopting the additional Protocol II related to the protection 
of victims of non-international armed conflicts and thus 
supplementing the provisions of common Article 3 mentioned 
above,

- introducing in the Protocols certain fundamental guarantees to 
be respected at all times (Prot. I, art. 75; Prot. II, art. 4).

3. The growing number of links between human rights and
international humnitarian law display three fundamental
principles:

- the principle of the inviolability of the individual
(respect for each person's life and physical and mental 
integrity),

- the principle of non-discrimination
(each person treated without any distinction based on race, 
sex, nationality, language, social standing, etc.),

- the principle of security
(everyone is entitled to individual security, especially .to 
legal guarantees, and may never waive the rights recognized by 
the humanitarian law Conventions, still less the fundamental 
reserved human rights).

It must be pointed out, nevertheless, that while international 
humanitarian law protects victims of conflicts by ensuring the 
application of the three principles cited, the same is not true 
for combatants, who do not have the benefit of this protection 
when engaged in hostilities.

In addition to the three above-mentioned principles, there are 
the provisions of Article 75 of the First Protocol and Article 4 
of the Second Protocol additional to the Geneva Conventions, 
establishing fundamental guarantees for the treatment of human 
persons affected by an armed conflict and also those of Article 6 
of Protocol II relating to penal prosecutions. All these 
provisions have been influenced by the terminology used in the 
United Nations instruments on human rights.

4. Let us examine now in which ways these two branches of law are 
distinct :

- international humanitarian law has more limited objectives than 
human rights;

- international humanitarian law is an emergency law, while human 
rights are applicable at all times, although they may have a 
greater chance to be fully implemented in peacetime;
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- international humanitarian law contains rules for the 
protection of the human person in armed conflict which are much 
more detailed and adapted to the circumstances than are certain 
human rights clauses;

- international humanitarian law remains essentially a law which 
engages two parties to a conflict whose military interests are 
taken into account, at the same time as it undertakes 
protection of the conflict's victims. For example, captured 
combatants are not generally repatriated before the end of 
hostilities, while foreign civilians may be interned during the 
conflict if considered dangerous;

- human rights include provisions difficult to apply in practice 
to different categories of people affected by an armed conflict 
(right to freedom of assembly and association, or to certain 
economic, social and cultural rights);

- the procedures for application of these two branches of law are 
different, as are the institutions responsible for developing 
and promoting them, as well as controling their implementation 
(ICRC for international humanitarian law; international 
organizations including the United Nations for human rights).

III. ICRC CONTRIBUTION TO RESPECT FOR HUMAN RIGHTS

1. Among the permanent duties devolving on the ICRC, some help to 
improve respect for human rights in various ways. For example:

- maintenance of the fundamental principles of the Red Cross, the 
ethics of which are cognate on several points with the 
philosophy of human rights;

- the aid provided for the creation, development and recognition 
of National Red Cross Societies, which are capable of taking an 
active part, within their own countries, in defending certain 
human rights;

- the development and dissemination of international humanitarian 
law, testifying to the International Committee’s substantial 
contribution to the protection of certain human rights,

, especially when its rules lay down fundamental guarantees for 
the benefit of any person in the power of a Party to the 
conflict;
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— the performance of specific mandates entrusted to the ICRC by 
the International Conference of the Red Cross.

2. In armed conflicts, the ICRC endeavours to ensure application of 
the four Geneva Conventions and the two Protocols additional to 
them, receives all complaints concerning alleged violations of 
the humanitarian Conventions, and carries out, on a pragmatic 
basis, the functions of Protecting Power.

In addition to the tasks specially given to it, the ICRC at times 
uses its right of humanitarian initiative, placing the emphasis 
on respect for fundamental human rights.

All the ICRC’s activities in the event of armed conflict, 
therefore, highlight the various rights for which the Committee 
demands respect: the right to life, to health, to an adequate 
standard of living, to protection of the family, to the 
prohibition of torture and degrading treatment.

Armed conflict, however, is the type of exceptional situation in 
which it is virtually impossible to implement human rights in 
their entirety. The enjoyment of all human rights postulates a 
sine qua non condition, namely peace.

3. By virtue of the ICRC’s right to take humanitarian initiatives,
which is confirmed in the Statutes of the International Red 
Cross, the ICRC began early in its history to be concerned with 
the victims of internal disturbances and tensions. It organized 
three conferences of experts, in 1953, 1955 and 1962, to find
ways of increasing legal protection for these persons, especially 
the "political detainees". In this specific case, it should be 
pointed out that the ICRC has been able to expand its work in 
favour of such detainees solely because it is carried out on a 
purely humanitarian basis without challenging the motives leading 
to their detention.

Although a draft "Declaration of fundamental rights of the 
individual in time of internal disturbances or public emergency", 
prepared by the ICRC, failed to be adopted in 1971, the Committee 
will no doubt have the opportunity to continue its thinking on 
these lines. The resolution on forced or involuntary 
disappearances (Manila, 1981) drew attention to allegations of 
disappearances, which constitute precisely one of the criteria 
enabling the ICRC to qualify a situation as one of internal 
disturbances or tensions.

4. At all times, the ICRC is able to implement its right to take 
humanitarian initiatives in favour of groups of people 
experiencing specially difficult circumstances, for example, 
refugees and displaced persons (protection in the camps, tracing 
missing persons, reuniting families, etc.); persons who have 
become handicapped as a result of a conflict (workshops for 
making prostheses); dispersed families and unaccompanied children.
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It should be borne in mind that the ICRC's activities, which are 
protective by their nature, are primarily a contribution to human 
rights of the first category, even when they help to consolidate 
other rights such as the right to health and to education in 
occupied territories, or the "right" to peace.

IV. THE LEAGUE'S CONTRIBUTION TO RESPECT FOR HUMAN RIGHTS

1. Apart from the contribution of each National Society to many 
human rights, the League, both as a Federation and as a 
Secretariat makes its own important contribution to respect for 
and promotion of human rights around the world throughout most of 
its functions.

2. Collaboration with National Societies

As a permanent body of liaison and study available to National 
Societies, the League is able to give them any assistance they 
may request. By its work of co-ordination and active 
collaboration with the National Societies, the League namely:

- brings help to the victims of disasters,

- encourages and co-ordinates the participation of National 
Societies in activities directed to safeguarding the health and 
promoting the social wellbeing of the population, in 
co-operation with the public authorities,

- encourages the creation and development of an independent and 
recognized National Society in every country,

- carries on considerable educational work, in liaison with the 
Youth Red Cross, to spread the principles and ideals of the Red 
Cross movement and improve friendly relations between young 
people in every country.

3. Collaboration with the ICRC

The League, which is the federative body of the National Red 
Cross and Red Crescent Societies and the permanent link between 
them, collaborates closely with the ICRC in the performance of 
some of its permanent tasks, frequently acting in a role 
complementary to that of the International Committee.
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One of the League's chief duties is to support the ICRC in its 
work of maintaining fundamental Red Cross principles and 
developing and disseminating international humanitarian law. Like 
the Committee, the League fulfils the mandates entrusted to it by 
the International Conference of the Red Cross.

4. The numerous links the League maintains with the National 
Societies mean that it contributes significantly to respect for 
certain human rights, among them the right to life, to health, to 
an adequate standard of living, to the protection of motherhood 
and childhood. By setting up Red Cross community based 
programmAs, the League substantially contributes to respect for 
the right to health. The League also gives priority in its 
activities to those relating to "third-generation" rights, or 
solidarity "rights”, such as the "right" to development and the 
"right" to peace.

Through the Youth Red Cross Bureau, and in close collaboration 
with the Youth sections of the National Societies, the League has 
contributed to the right to education by encouraging 
international exchanges among large numbers of young people, who 
have also benefited from various opportunities for further 
education offered to them in many fields.

5. Protection of the human person in the event of natural disasters

The League plays a pre-eminent role in the event of natural 
disasters by bringing assistance to the victims and by 
co-ordinating international relief operations. It also seeks the 
humanitarian and legal solutions required to protect and assist 
the victims of natural disasters.

V. THE HENRY DUNANT INSTITUTE'S CONTRIBUTION TO RESPECT FOR HUMAN RIGHTS

1. From the very beginning of its existence, the Henry Dunant 
Institute has devoted a large part of its activities to human 
rights questions, in accordance with the object laid down in its 
Statutes, which is to make available training and instruction in 
all branches of Red Cross activity.

2. The Henry Dunant Institute is collaborating with several 
institutions, research centres and universities. For several 
years, the Institute has been participating in the organization 
of training courses on human rights at the International 
Institute of Human Rights in Strasbourg, taking charge of 
training in international humanitarian law, in collaboration with 
the ICRC.
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Since 1978, the Institute has co-operated closely with the 
International Centre for Penal and Penitentiary Sociological 
Studies and Research, set up in the University of Messina, in its 
efforts to make police officers aware of various aspects of 
international humanitarian law and human rights, including police 
ethics for those responsible for applying the laws.

Since January 1983, the Institute has undertaken the organization 
of Summer courses for American and foreign students, in 
collaboration with the University of Santa Clara in California.

3. The Henry Dunant Institute has published various studies on some 
particular aspects of human rights, namely those dealing with 
issues such as humanitarian initiative against political 
"disappearances" or the humanization of conditions in hospitals. 
One of the on-going studies is related to the protection of 
non-accompanied minors.

4. The Henry Dunant Institute and the ICRC's Detention Service have 
strengthened a collaboration of several years' standing in order 
to improve detention conditions and the treatment of prisoners.

Since 1978, the Henry Dunant Institute has made a collection of 
the penitentiary legislation of various countries throughout the 
world in order to provide the ICRC's Detention Service, at its 
request, with preliminary documentation for the use of ICRC's 
delegates visiting penitentiary establishments worldwide. 
Moreover, the Institute and the ICRC's Detention Service are 
jointly drawing up a bibliography on political detention, which 
is soon to be published.

5. The Henry Dunant Institute contemplates developing its activities 
in the field of human rights in various ways :

- by organizing courses, colloquia and seminars on human rights.
Apart from the annual Geneva courses for diplomats and the 
regional seminars that the Institute is holding in Africa, 
Latin America and in Asia, it would be opportune to hold a 
symposium between Red Cross representatives and human rights 
experts. Depending on the conclusions reached by the 1983 
Council of Delegates, the Institute could, in the near future, 
hold a series of seminars on human rights for reprentatives of 
National Societies, civil servants and university lecturers. 
This would be an opportunity for training and useful contacts. 
The Institute is also thinking, among other projects, to 
.provide study periods for trainees of National Societies 
interested in human rights.
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- by publishing basic human rights documents and bibliographies 
or theses on human rights; and

- by setting up a documentation centre on international 
humanitarian law and human rights, in accordance with the 
recommendation of a working group of the Conference of Nordic 
Red Cross Societies on Human Rights (Copenhague, August 25-27, 
1983). This centre could make available to National Societies a 
rich documentation on international humanitarian law and human 
rights from the Institute, the ICRC, the League, and other 
concerned institutions.

VI. NATIONAL SOCIETIES' CONTRIBUTION TO RESPECT FOR HUMAN RIGHTS

1. Analysis shows that each National Society determines, within the 
national context, what activities may be accounted a contribution 
to human rights, while meeting a need of the population and not 
involving the National Society in controversies of a kind which 
may damage its credit and hamper the performance of its 
traditional tasks.

2. In time of armed conflict, National Societies may carry on 
extensive activities to aid the victims of hostilities, in 
co-operation with the national authorities and with the ICRC. In 
time of internal disturbances and tensions, some Societies are 
directly or indirectly contributing to such rights as the right 
to life, the prohibition of torture and of cruel, inhuman or 
degrading treatment, or the right of motherhood and childhood to 
special protection, for example.

3. In peacetime, National Societies are working at implementation of 
many human rights, chiefly of the second category (the right to 
health, the right to education, the right to a satisfactory 
standing of living, the right to work and to enjoy just and 
favourable conditions of work, the right to rest and leisure, the 
right freely to participate in the cultural life of the 
community, to enjoy the arts and to share in scientific 
advancement and its benefits). Some Societies find that they are 
in a position to contribute in various ways to the right of 
asylum, the right to return to one's own country, and to the 
right of minorities. Many Societies are also promoting rights of 
the third category (solidarity "rights" such as the "right" to 
peace or to a protected environment).
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4. How are the National Societies working for the implementation of 
human rights

a. By supplementing the facilities provided by the State. The 
National Societies undertake a choice of activities enabling 
individuals or groups to enjoy certain rights acknowledged as 
being due to them but which the State is incapable of 
guaranteeing fully (nursery schools or orphanages, care of the 
handicapped, help for the elderly, etc.);

b. By working for the dissemination of humanitarian law and of 
those human rights to the respect of which the Red Cross 
movement contributes. The National Societies, in fact, use a 
considerable range of resources in their efforts to promote 
humanitarian law and certain human rights, among them the use 
of radio, newspapers and television, the publication of 
articles in their own journals, and the organization of 
lectures and conferences for different types of audience - the 
armed forces and the police, university staff and students, 
members of the liberal professions, medical and hospital 
workers, school-age children, etc.;

c. By working for the promotion of humanitarian law and of 
certain rights and because of their active commitment, the 
National Societies are playing a leading part in :

- arousing awareness among the general public and the 
authorities and making known the existence of certain human 
rights and the means of ensuring their protection, either 
during a conflict or in peacetime;

- encouraging States and the competent authorities not only to 
sign and ratify the instruments relating to human rights 
when this is not a matter of serious national controversy, 
but also to do their utmost to guarantee their application;

- identifying, in accordance with the local and national 
context, the problems connected with human rights and in 
need of urgent solution to remedy the worst distress.

5. The safeguards which are guiding National Societies in their 
humanitarian work for human rights

- When studying National Societies' attitudes and activities, it 
is evident that human rights, as embodied in the UN Universal 
Declaration of Human Rights and in the two UN International 
Covenants on Civil and Political Rights and on Economic, Social 
and Cultural Rights, constitute an ideal that the Red Cross 
wholeheartedly shares.
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- However, practice shows that not all human rights fall within 
the natural scope of Red Cross action; this, however, does not 
in any way diminish the importance of those rights to which the 
movement does not naturally contribute.

- According to what is valid and acceptable in their respective 
countries, National Societies contribute to respect for human 
rights to the extent that their humanitarian action meets and 
keeps in line with the specific nature of the Red Cross, their 
national priorities, and the maintenance of fundamental Red 
Cross Principles, one of them being neutrality. In short, 
National Societies best contribute to respect for rights which 
are either universally recognized or free of controversy in 
their own countries.

- Red Cross and Red Crescent Societies, as auxiliaries to public 
authorities, usually do not intend to contribute to respect for 
certain human rights, mainly civil and political rights (e.g. 
freedom of expression or right of assembly), or for those of 
which individuals or groups may be deprived, if this may imply 
open criticism by Societies of their authorities' conduct. In 
such cases, National Societies are rather directing their 
activities to bringing help to the victims of such violations.

- The Red Cross displays reserve with regard to activities or 
moves which may impair its principle of independence. It is 
felt that any doubt or confusion set up in the public mind may 
have repercussions harmful to Red Cross action in general and 
to that of the ICRC in particular in the event of armed 
conflict;

- Like any other organization, the Red Cross has limited 
resources, the use of which is proportionate to the needs of 
the victims. Therefore, without isolating itself from useful 
contacts in the community, the Red Cross does not duplicate the 
work already carried out by other agencies or organizations 
specialized in the defence of human rights.

- In general, the Red Cross refrains from referring to specific 
breaches of human rights, in faithful accordance with its 
vocation which is not to denounce or condemn but to help. The 
Red Cross is aware that public stigmatization of those 
governments which are responsible for such violations would not 
only violate the principle of neutrality, but entail 
inevitably, if not worsen, existing divisions, and paralyse Red 
Cross action.
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I N BRIEF ...

Each National Society determines, within the national context, 
what activities may be accounted a contribution to human rights, while 
meeting a need of the population and not involving the National Society 
in controversies of a kind which may damage its credit and hamper the 
performance of its traditional tasks.

* * *

The Red Cross uses its credit and image in the community so as 
to act, whenever possible, as a positive and sensitive agent in the field 
of human rights; it may look for its inspiration and strength in the 
vision and courage shown by Henry Dunant and his successors in such a way 
that the Red Cross has been and still is, today, a pioneer movement 
primarily concerned with bringing help to the suffering Human Being, 
wherever she or he may be, according to the needs of the times, without 
judgement or condemnation.
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SUMMARY

OF THE WORKING DOCUMENT ON

THE RED CROSS AND HUMAN RIGHTS

Prepared by the International Committee of the 
in collaboration with the Secretariat of the League of

Red Cross
Red Cross Societies

In placing this subject on the agenda of the autumn 1983 meeting 
of the Council of Delegates, the Standing Commission felt, rightly, that 
the time had come for the Red Cross movement to assess its humanitarian 
activities in relation to human rights. For many years now the ICRC, the 
National Societies and the League have been at work and have all 
contributed in their diverse forms of activity to the protection and 
respect of the human person.

The forthcoming debate in the Council of Delegates will give a 
clearer perception of why, how and for whom the three components of the 
International Red Cross carry on their humanitarian work in the field of 
human rights, according to their particular resources, in circumstances 
specific to each of them and for distinct groups of people.

I. HUMAN RIGHTS: A NOTION IN CONSTANT PROGRESSION

1. The fundamental principles of universality and humanity specific 
to the Red Cross movement obviously make it eminently capable of 
appreciating the notion of human rights to the full. Respect for 
the human person and human rights are rooted in the most diverse 
cultures and belong to humanity's common heritage, be it 
philosophical, moral or religious.

2. The notion of human rights has slowly developed in the course of 
history and at the will of civilizations, until the decisive year 
1948, which saw the adoption of the Universal Declaration of 
Human Rights, one of the main elements in the edifice of the 
United Nations Organization. Then, in 1966, the UN acquired two 
Covenants on human rights, the first on economic, social and 
cultural rights, the second on civil and political rights with an 
optional Protocol additional to it.

Since 1950, many international legal instruments relating to 
human rights have been adopted by the United Nations and other 
intergovernmental organizations such as the Council of Europe, 
the Organization of American States and the Organization of 
African Unity. All these conventions are intended to protect a 
specific category of human beings or to guarantee specific human 
rights.
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3. In the course of their historic evolution, human rights have gone 
through decisive stages, which resulted in the forming of three 
categories of human rights.1) Today, the first two categories, as 
described below, co-exist and neither has any precedence over the 
other. As far as the third category of human rights is concerned, 
it is only at the beginning of its conception.

a. The first category of human rights affirmed the fundamental 
freedoms of the individual as opposed to the State, stressing 
the latter's duty to refrain from interfering with individual 
liberty.

Among these "first-generation" rights are civil and political 
rights, which protect:

- physical and moral integrity (the right to life, recognition 
of the personality and the right to a nationality, the 
prohibition of torture and of cruel, inhuman or degrading 
treatment or punishment, the prohibition of slavery, 
servitude and forced or compulsory labour);

- freedom of movement and the right to asylum;

- the right to the proper administration of justice;

- the family and personal privacy;

- intellectual activity (freedom of thought and conscience, 
freedom of opinion, information and communication);

- political and trade-union activities;

- the product of individual economic activity.

b. The second category of human rights emphasized economic, 
social and cultural rights, as debts which society 
acknowledged to the individual and implying a more active 
contribution from the State, enabling human beings to enjoy 
economic and social wellbeing. These rights, which cannot be 
enjoyed without the help of the State, are as follows:

- the right to work and to just and favourable working 
conditions ;

- trade-union rights;

1) These categories are sometimes referred to as "generations". 
However, as this concept of "generation" is viewed by some experts 
as having a connotation of degradation or decay and is subject to 
various interpretations, this document will either use the word 
"category” or put the word "generation" in quotation marks, whenever 
suitable.



the right to an adequate standard of living;

- the right of everyone to enjoyment of the highest attainable 
state of physical and mental health;

- the right to social security and insurance;

- the right to education;

cultural rights.
i'

c. The third category of human rights is called solidarity rights 
or collective rights. These rights are not generally 
recognized as being truly "rights , at least in the legal 
sense of the word. They bear witness to a fresh view of 
international relations and form part of the move towards a 
new international economic order. These collective rights 
comprise:

peace,- the right to

- the "right" to

- the "right" to

- the "right" to

development,

ownership of humanity's common heritage,

a protected environment.

The claims to such "rights" are invoked by social groups, and 
no longer only against the State but also against the 
international community.

It should be here emphasized that these three categories of 
human rights are interrelated in several ways and that the 
modern State plays a varying role in each of these categories.

4. Careful reading of the principal international legal instruments 
on the subject reveals that human rights contained in these 
instruments are applicable, in principle, at all times. 
Nevertheless, these instruments provide derogation clauses 
empowering States, in the event of a serious crisis or a public 
emergency threatening their independence or security, to set 
aside their obligations under the relevant conventions, with the 
exception of four human rights common to the above instruments, 
which may never be suspended. These are :

- the right to life (except for combatants while fighting and 
legal death penalty),

- the prohibition of torture and inhuman treatment or punishment,,

- the prohibition of slavery and servitude,

- the principle of due legal process and nqn-retroactivity of 
penalties.

It should be noted that this is only a minimal list of human 
rights to be observed by States; some international legal 
instruments contain a longer list of rights which should be 
guaranted at all times.
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II. RELATIONSHIP BETWEEN INTERNATIONAL HUMANITARIAN LAW AND HUMAN RIGHTS

1. International humanitarian law and human rights are two branches 
of law which have taken different paths to reach the same 
objectives, namely, protection of the human person and respect of 
human dignity.

2. During the Sixties and Seventies, various factors combined to 
bring human rights and international humanitarian law closer 
together:

- the adoption in 1966 of the two United Nations Covenants, on 
economic, social and cultural rights and on civil and political 
rights, gave rise to a clear renewal of interest in the cause 
of human rights in a number of international groupings;

- the United Nations, especially, showed growing interest in 
"human rights in time of armed conflict", dating from the 
International Conference on Human Rights in time of armed 
conflict in Teheran in 1968. The organization also examined 
ways of ensuring better application of humanitarian rules in 
armed conflicts and of improving such rules. Discussions also 
covered banning or limiting the use of certain weapons;

- international humanitarian law, meanwhile, reached a new stage 
in its efforts at codification. It will be recalled that the 
Diplomatic Conference of 1949 mainly revised and adopted the 
four Geneva Conventions relating to the protection of victims 
of international armed conflicts on land and at sea, the 
protection of prisoners of war and of foreign civilians in the 
territory of a Party to the conflict, and the protection of the 
civilian population in occupied territory.

The Conference then continued its deliberations with a view to 
widening the range of protected persons, by introducing into 
the Conventions a common Article 3 setting down the minimal 
humanitarian rules binding the various belligerent Parties to 
the conflict in the event of armed conflict of a 
non-international character. It was this article which imparted 
to international humanitarian law a significant movement 
towards human rights, in the sense that it was no longer 
restricted to conflicts between States but also imposed rules 
on States concerning the treatment to be given to certain of 
their own nationals (the same rules were binding all the 
parties to the conflict, being governmental or non 
governmental).

- The last Diplomatic Conference (1974-1977) still further 
extended the bridgehead established in 1949 by:

- making the whole of international humanitarian law applicable 
in certain armed conflicts which were previously considered as 
not being international in character (wars of national 
liberation);
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- adopting the additional Protocol II related to the protection 
of victims of non-international armed conflicts and thus 
supplementing the provisions of common Article 3 mentioned 
above,

- introducing in the Protocols certain fundamental guarantees to 
be respected at all times (Prot. I, art. 75; Prot. II, art. 4).

3. The growing number of links between human rights and
international humnitarian law display three fundamental
principles:

- the principle of the inviolability of the individual
(respect for each person's life and physical and mental 
integrity),

- the principle of non-discrimination
(each person treated without any distinction based on race, 
sex, nationality, language, social standing, etc.),

- the principle of security
(everyone is entitled to individual security, especially .to 
legal guarantees, and may never waive the rights recognized by 
the humanitarian law Conventions, still less the fundamental 
reserved human rights).

It must be pointed out, nevertheless, that while international 
humanitarian law protects victims of conflicts by ensuring the 
application of the three principles cited, the same is not true 
for combatants, who do not have the benefit of this protection 
when engaged in hostilities.

In addition to the three above-mentioned principles, there are 
the provisions of Article 75 of the First Protocol and Article 4 
of the Second Protocol additional to the Geneva Conventions, 
establishing fundamental guarantees for the treatment of human 
persons affected by an armed conflict and also those of Article 6 
of Protocol II relating to penal prosecutions. All these 
provisions have been influenced by the terminology used in the 
United Nations instruments on human rights.

4. Let us examine now in which ways these two branches of law are 
distinct :

- international humanitarian law has more limited objectives than 
human rights;

- international humanitarian law is an emergency law, while human 
rights are applicable at all times, although they may have a 
greater chance to be fully implemented in peacetime;
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- international humanitarian law contains rules for the 
protection of the human person in armed conflict which are much 
more detailed and adapted to the circumstances than are certain 
human rights clauses;

- international humanitarian law remains essentially a law which 
engages two parties to a conflict whose military interests are 
taken into account, at the same time as it undertakes 
protection of the conflict's victims. For example, captured 
combatants are not generally repatriated before the end of 
hostilities, while foreign civilians may be interned during the 
conflict if considered dangerous;

- human rights include provisions difficult to apply in practice 
to different categories of people affected by an armed conflict 
(right to freedom of assembly and association, or to certain 
economic, social and cultural rights);

- the procedures for application of these two branches of law are 
different, as are the institutions responsible for developing 
and promoting them, as well as controling their implementation 
(ICRC for international humanitarian law; international 
organizations including the United Nations for human rights).

III. ICRC CONTRIBUTION TO RESPECT FOR HUMAN RIGHTS

1. Among the permanent duties devolving on the ICRC, some help to 
improve respect for human rights in various ways. For example:

- maintenance of the fundamental principles of the Red Cross, the 
ethics of which are cognate on several points with the 
philosophy of human rights;

- the aid provided for the creation, development and recognition 
of National Red Cross Societies, which are capable of taking an 
active part, within their own countries, in defending certain 
human rights;

- the development and dissemination of international humanitarian 
law, testifying to the International Committee's substantial 
contribution to the protection of certain human rights,

, especially when its rules lay down fundamental guarantees for 
the benefit of any person in the power of a Party to the 
conflict;
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— the performance of specific mandates entrusted to the ICRC by 
the International Conference of the Red Cross.

2. In armed conflicts, the ICRC endeavours to ensure application of 
the four Geneva Conventions and the two Protocols additional to 
them, receives all complaints concerning alleged violations of 
the humanitarian Conventions, and carries out, on a pragmatic 
basis, the functions of Protecting Power.

In addition to the tasks specially given to it, the ICRC at times 
uses its right of humanitarian initiative, placing the emphasis 
on respect for fundamental human rights.

All the ICRC's activities in the event of armed conflict, 
therefore, highlight the various rights for which the Committee 
demands respect: the right to life, to health, to an adequate 
standard of living, to protection of the family, to the 
prohibition of torture and degrading treatment.

Armed conflict, however, is the type of exceptional situation in 
which it is virtually impossible to implement human rights in 
their entirety. The enjoyment of all human rights postulates a 
sine qua non condition, namely peace.

3. By virtue of the ICRC's right to take humanitarian initiatives,
which is confirmed in the Statutes of the International Red 
Cross, the ICRC began early in its history to be concerned with 
the victims of internal disturbances and tensions. It organized 
three conferences of experts, in 1953, 1955 and 1962, to find
ways of increasing legal protection for these persons, especially 
the "political detainees". In this specific case, it should be 
pointed out that the ICRC has been able to expand its work in 
favour of such detainees solely because it is carried out on a 
purely humanitarian basis without challenging the motives leading 
to their detention.

Although a draft "Declaration of fundamental rights of the 
individual in time of internal disturbances or public emergency", 
prepared by the ICRC, failed to be adopted in 1971, the Committee 
will no doubt have the opportunity to continue its thinking on 
these lines. The resolution on forced or involuntary 
disappearances (Manila, 1981) drew attention to allegations of 
disappearances, which constitute precisely one of the criteria 
enabling the ICRC to qualify a situation as one of internal 
disturbances or tensions.

4. At all times, the ICRC is able to implement its right to take 
humanitarian initiatives in favour of groups of people 
experiencing specially difficult circumstances, for example, 
refugees and displaced persons (protection in the camps, tracing 
missing persons, reuniting families, etc.); persons who have 
become handicapped as a result of a conflict (workshops for 
making prostheses); dispersed families and unaccompanied children.
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It should be borne in mind that the ICRC's activities, which are 
protective by their nature, are primarily a contribution to human 
rights of the first category, even when they help to consolidate 
other rights such as the right to health and to education in 
occupied territories, or the "right” to peace.

IV. THE LEAGUE'S CONTRIBUTION TO RESPECT FOR HUMAN RIGHTS

1. Apart from the contribution of each National Society to many 
human rights, the League, both as a Federation and as a 
Secretariat makes its own important contribution to respect for 
and promotion of human rights around the world throughout most of 
its functions.

2. Collaboration with National Societies

As a permanent body of liaison and study available to National 
Societies, the League is able to give them any assistance they 
may request. By its work of co-ordination and active 
collaboration with the National Societies, the League namely:

- brings help to the victims of disasters ,

- encourages and co-ordinates the participation of National 
Societies in activities directed to safeguarding the health and 
promoting the social wellbeing of the population, in 
co-operation with the public authorities,

- encourages the creation and development of an independent and 
recognized National Society in every country,

- carries on considerable educational work, in liaison with the 
Youth Red Cross, to spread the principles and ideals of the Red 
Cross movement and improve friendly relations between young 
people in every country.

3. Collaboration with the ICRC

The League, which is the federative body of the National Red 
Cross and Red Crescent Societies and the permanent link between 
them, collaborates closely with the ICRC in the performance of 
some of its permanent tasks, frequently acting in a role 
complementary to that of the International Committee.
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One of the League’s chief duties is to support the ICRC in its 
work of maintaining fundamental Red Cross principles and 
developing and disseminating international humanitarian law. Like 
the Committee, the League fulfils the mandates entrusted to it by 
the International Conference of the Red Cross.

4. The numerous links the League maintains with the National 
Societies mean that it contributes significantly to respect for 
certain human rights, among them the right to life, to health, to 
an adequate standard of living, to the protection of motherhood 
and childhood. By setting up Red Cross community based 
programmes, the League substantially contributes to respect for 
the right to health. The League also gives priority in its 
activities to those relating to "third-generation" rights, or 
solidarity "rights", such as the "right" to development and the 
"right" to peace.

Through the Youth Red Cross Bureau, and in close collaboration 
with the Youth sections of the National Societies, the League has 
contributed to the right to education by encouraging 
international exchanges among large numbers of young people, who 
have also benefited from various opportunities for further 
education offered to them in many fields.

5. Protection of the human person in the event of natural disasters

The League plays a pre-eminent role in the event of natural 
disasters by bringing assistance to the victims and by 
co-ordinating international relief operations. It also seeks the 
humanitarian and legal solutions required to protect and assist 
the victims of natural disasters.

V. THE HENRY DUNANT INSTITUTE'S CONTRIBUTION TO RESPECT FOR HUMAN RIGHTS

1. From the very beginning of its existence, the Henry Dunant 
Institute has devoted a large part of its activities to human 
rights questions, in accordance with the object laid down in its 
Statutes, which is to make available training and instruction in 
all branches of Red Cross activity.

2. The Henry Dunant Institute is collaborating with several 
institutions, research centres and universities. For several 
years, the Institute has been participating in the organization 
of training courses on human rights at the International 
Institute of Human Rights in Strasbourg, taking charge of 
training in international humanitarian law, in collaboration with 
the ICRC.
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Since 1978, the Institute has co-operated closely with the 
International Centre for Penal and Penitentiary Sociological 
Studies and Research, set up in the University of Messina, in its 
efforts to make police officers aware of various aspects of 
international humanitarian law and human rights, including police 
ethics for those responsible for applying the laws.

Since January 1983, the Institute has undertaken the organization 
of Summer courses for American and foreign students, in 
collaboration with the University of Santa Clara in California.

3. The Henry Dunant Institute has published various studies on some 
particular aspects of human rights, namely those dealing with 
issues such as humanitarian initiative against political 
"disappearances" or the humanization of conditions in hospitals. 
One of the on-going studies is related to the protection of 
non-accompanied minors.

4. The Henry Dunant Institute and the ICRC's Detention Service have 
strengthened a collaboration of several years' standing in order 
to improve detention conditions and the treatment of prisoners.

Since 1978, the Henry Dunant Institute has made a collection of 
the penitentiary legislation of various countries throughout the 
world in order to provide the ICRC's Detention Service, at its 
request, with preliminary documentation for the use of ICRC's 
delegates visiting penitentiary establishments worldwide. 
Moreover, the Institute and the ICRC's Detention Service are 
jointly drawing up a bibliography on political detention, which 
is soon to be published.

0

5. The Henry Dunant Institute contemplates developing its activities 
in the field of human rights in various ways :

- by organizing courses, colloquia and seminars on human rights. 
Apart from the annual Geneva courses for diplomats and the 
regional seminars that the Institute is holding in Africa, 
Latin America and in Asia, it would be opportune to hold a 
symposium between Red Cross representatives and human rights 
experts. Depending on the conclusions reached by the 1983 
Council of Delegates, the Institute could, in the near future, 
hold a series of seminars on human rights for reprentatives of 
National Societies, civil servants and university lecturers. 
This would be an opportunity for training and useful contacts. 
The Institute is also thinking, among other projects, to 
provide study periods for trainees of National Societies 
interested in human rights.
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- by publishing basic human rights documents and bibliographies 
or theses on human rights ; and

-by setting up a documentation centre on international 
humanitarian law and human rights, in accordance with the 
recommendation of a working group of the Conference of Nordic 
Red Cross Societies on Human Rights (Copenhague, August 25-27, 
1983). This centre could make available to National Societies a 
rich documentation on international humanitarian law and human 
rights from the Institute, the ICRC, the League, and other 
concerned institutions.

VI. NATIONAL SOCIETIES' CONTRIBUTION TO RESPECT FOR HUMAN RIGHTS

1. Analysis shows that each National Society determines, within the 
national context, what activities may be accounted a contribution 
to human rights, while meeting a need of the population and not 
involving the National Society in controversies of a kind which 
may damage its credit and hamper the performance of its 
traditional tasks.

2. In time of armed conflict, National Societies may carry on 
extensive activities to aid the victims of hostilities, in 
co-operation with the national authorities and with the ICRC. In 
time of internal disturbances and tensions, some Societies are 
directly or indirectly contributing to such rights as the right 
to life, the prohibition of torture and of cruel, inhuman or 
degrading treatment, or the right of motherhood and childhood to 
special protection, for example.

3. In peacetime, National Societies are working at implementation of 
many human rights, chiefly of the second category (the right to 
health, the right to education, the right to a satisfactory 
standing of living, the right to work and to enjoy just and 
favourable conditions of work, the right to rest and leisure, the 
right freely to participate in the cultural life of the 
community, to enjoy the arts and to share in scientific 
advancement and its benefits). Some Societies find that they are 
in a position to contribute in various ways to the right of 
asylum, the right to return to one's own country, and to the 
right of minorities. Many Societies are also promoting rights of 
the third category (solidarity "rights" such as the "right" to 
peace or to a protected environment).
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4. How are the National Societies working for the implementation of 
human rights

a. By supplementing the facilities provided by the State. The 
National Societies undertake a choice of activities enabling 
individuals or groups to enjoy certain rights acknowledged as 
being due to them but which the State is incapable of 
guaranteeing fully (nursery schools or orphanages, care of the 
handicapped, help for the elderly, etc.);

b. By working for the dissemination of humanitarian law and of 
those human rights to the respect of which the Red Cross 
movement contributes. The National Societies, in fact, use a 
considerable range of resources in their efforts to promote 
humanitarian law and certain human rights, among them the use 
of radio, newspapers and television, the publication of 
articles in their own journals, and the organization of 
lectures and conferences for different types of audience - the 
armed forces and the police, university staff and students, 
members of the liberal professions, medical and hospital 
workers, school-age children, etc.;

c. By working for the promotion of humanitarian law and of 
certain rights and because of their active commitment, the 
National Societies are playing a leading part in :

e

- arousing awareness among the general public and the 
authorities and making known the existence of certain human 
rights and the means of ensuring their protection, either 
during a conflict or in peacetime;

- encouraging States and the competent authorities not only to 
sign and ratify the instruments relating to human rights 
when this is not a matter of serious national controversy, 
but also to do their utmost to guarantee their application;

- identifying, in accordance with the local and national 
context, the problems connected with human rights and in 
need of urgent solution to remedy the worst distress.

5. The safeguards which are guiding National Societies in their 
humanitarian work for human rights

- When studying National Societies' attitudes and activities, it 
is evident that human rights, as embodied in the UN Universal 
Declaration of Human Rights and in the two UN International 
Covenants on Civil and Political Rights and on Economic, Social 
and Cultural Rights, constitute an ideal that the Red Cross 
wholeheartedly shares.
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- However, practice shows that not all human rights fall within 
the natural scope of Red Cross action; this, however, does not 
in any way diminish the importance of Chose rights to which the 
movement does not naturally contribute.

- According to what is valid and acceptable in their respective 
countries, National Societies contribute to respect for human 
rights to the extent that their humanitarian action meets and 
keeps in line with the specific nature of the Red Cross, their 
national priorities, and the maintenance of fundamental Red 
Cross Principles, one of them being neutrality. In short, 
National Societies best contribute to respect for rights which 
are either universally recognized or free of controversy in 
their own countries.

- Red Cross and Red Crescent Societies, as auxiliaries to public 
authorities, usually do not intend to contribute to respect for 
certain human rights, mainly civil and political rights (e.g. 
freedom of expression or right of assembly), or for those of 
which individuals or groups may be deprived, if this may imply 
open criticism by Societies of their authorities' conduct. In 
such cases, National Societies are rather directing their 
activities to bringing help to the victims of such violations.

- The Red Cross displays reserve with regard to activities or 
moves which may impair its principle of Independence. It is 
felt that any doubt or confusion set up in the public mind may 
have repercussions harmful to Red Cross action in general and 
to that of the ICRC in particular in the event of armed 
conflict;

- Like any other organization, the Red Cross has limited 
resources, the use of which is proportionate to the needs of 
the victims. Therefore, without isolating itself from useful 
contacts in the community, the Red Cross does not duplicate the 
work already carried out by other agencies or organizations 
specialized in the defence of human rights.

- In general, the Red Cross refrains from referring to specific 
breaches of human rights, in faithful accordance with its 
vocation which is not to denounce or condemn but to help. The 
Red Cross is aware that public stigmatization of those 
governments which are responsible for such violations would not 
only violate the principle of neutrality, but entail 
inevitably, if not worsen, existing divisions, and paralyse Red 
Cross action.



Each National Society determines, within the national context, 
what activities may be accounted a contribution to human rights, while 
meeting a need of the population and not involving the National Society 
in controversies of a kind which may damage its credit and hamper the 
performance of its traditional tasks.

* * *

The Red Cross uses its credit and image in the community so as 
to act, whenever possible, as a positive and sensitive agent in the field 
of human rights; it may look for its inspiration and strength in the 
vision and courage shown by Henry Dunant and his successors in such a way 
that the Red Cross has been and still is, today, a pioneer movement 
primarily concerned with bringing help to the suffering Human Being, 
wherever she or he may be, according to the needs of the times, without 
judgement or condemnation.


