CENTENARY CONGRESS OF THE INTERNATIONAL RED CROSS
Geneva. 28 August « |0 September 1063

COUNCIL OF DELEGATES

INTERNATIONAL HUMANTTARTAN LAW COMMISSION

Minutes of Meetings on Monday, 2nd September

Morning Session, at 10.45 a.m.

Mr. Pilloud, Assistant Secretary to the Council of Delegates,
opened the meeting and invited the Commission to nominate its Chairman.

After several suggestions had been put forward, the Commission
unanimously elected as Chairman Mr. Sloper, General Delegate of the
Brazilian Red Cross in Europe and Acting Governor of the League.

Mr. Keola of the Lao Red Cross, Minister of Public Health, was elected
Vice~Chairman.

Mr. Reid, Assistant Secretary General of the British Red Cross,
was appointed Rapporteur and Mr. Wilhelm, Legal Adviser to the ICRC, -
Secretary to the Commission.

After ndopting the provisional Agenda submitted to it, the
Commission proceeded to discuss item 2  (Implementation and Dissemination
of the Geneva Conventions). The Report prepared on this subject by the
ICRC was presented by Mr. Pictet, its Director for General Affairs, who
also submitted two draft resolutions.

Discussion opened with consideration of the ICRC's Report.
Several National Societies spoke on the subject; they congratulated the
Committee on its Report, described the action taken in their countries
for the dissemination of the Conventions, and emphasized the need for
increased activity in this direction.

The two draft resolutions were then discussed, and several
Red Cross representatives put forward proposals for the resolution
relating to the application of the Geneva Conventions by the United Nations
Emergency Forces to be worded in stronger terms,

In the light of these various proposals, the Chairman considered
it useful to app01nt a small Drafting Group to bring these amendments into
line.
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Afternoon Session, at % p.m.

As the Drafting Group appointed in the morning had not yet
finished its work, consideration of its proposals was postponed until
the Meeting on Tuesday morning. The Commission then expressed its
opinion on the second resolution of the ICRC, which asked National Societies
to approach their Governments in order to ensure in particular as wide &
dissemination as possible of the Geneva Conventions. This resolution was
unanimously approved after a slight amendment to the last paragraph had
been made,

The Commission then examined a Yugoslav resclution requesting
the International Committee to assemble information from Governments on
the legislation introduced to suppress violations of the Geneva Conven-
tions.

In the course of the ensuing discussion it was proposed to make
tt clear that this resolution did not prevent the ICRC from conducting an
inquiry on other legislation; on this understanding the resolution was
adopted without amendment.

The Commission then took up Item 3 of its Agenda (Protection
of civil populations) and Colonel (Corps Commander) Gonard (a member of
the ICRC) made comments on the Report submitted by the ICRC on Item 3-a)
(Legal Protection against the Danger of Indiscriminate Warfare).

After these comments the representative of the Tiugoslav Red
Cross stressed the importance of the question and the need for the ICRC
to continue its work in this field; the representative of the Japanese
Red Cross expressed the wish that a possible declaration of principles
should emphasise that the spirit of the Geneva Convention zlready applied
in peacetime. The Commission thanked the ICRC for its Report on this
Item and approved it.

The Commission then studied Item 3 b) of the Agenda: Status of
Personnel of Civil Defence Services. Mr. Wilhelm (ICRC) submitted the
ICRC's Report on this Item and added that his organisation had also given
Delegates -~ for their information - a document emanating from the Federal
Political Department. The Commission then discussed the ICRC'!'s Report.
The representative of the Netherlands Red Cross thought that there was a
certain confusion in one passage of this Report and made a reservation
with regard to the attitude of his Government. The French Red Cross, for
its part, expressed the wish that the ICRC, in its efforts to provide
regulations, should safeguard the position of the personnel of National
Societies, which, without being incorporated in civil defence, cume to the
assistance of populations in the event of armed conflicts. ‘

Following an observation by the Japanese representative concern-
ing the term "Civil Defence'", the representative of the Norwegian Red Cross,
referring to the document prepared by the Swiss Authorities, emphasized the
advantages of restricting the granting of a special status to a certain
category of civil defence personnel. The Philippine Red Cross submitted



- 3 =

the conclusions reached by a group of legal experts whom it had consulted
on the subject and stressed the need for non-military civil defence.,
Finally, the British Red Cross representative pointed out a slight diver-
gence between the ICRC's Report and the resolution submitted by the Swiss
Red Cross on the point under discussion and expressed the hope that, in
view of the complexity of the problem, the ICRC would pursue more widely
its consultations with Governments.
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COUNCIL OF DELEGATES

INTIRN.TION.L HUKNITLRI.N LAW COMMISSION

Minutes of keetings held on Tuesdny, 3rd Septomber, 1963

sddendunm to the Minutes of the first two Meetings held cn lionday,
September 2nd, 1963

P.1l. para. 3%:
~dds "Mr. Secvaratnam, lLssistant Dircctor of thce Devclopment Programme, was
also nominated to act as Secretary for the Commission.,"

P.2. para. 2:
In front of the word '"Yugoslav"', add the words "Czocchoslovak and".

P.2. end of p-ra. 6:

L3dd: "In conclusion, the reprcscntative of thoe Lermgue of Red Cross Societies
recalled the importance of the rdle playcd by the National Sccicties and
their Federation in the event of natural disasters, a rb6lc made possible by
international solidarity but which could not be replacced by civil defoence.
He further cxpressed the wish that the Resclution of the Swiss Red Cross
should also provide for c-.nsultation with experts from National Societies'.

Morning Scssion, (Tuesday, 3%rd Scptember)

On resumption of its deliverations, the Couumissicn t..0k up the
examination of the dr=ft rescluticn relating to thoe applicaticn of the Geneva
Conventions by the United Nations. The Rapporteur rcead and commented on the
text prepared by thoe Special Drafting Group. The ICRC fully endorsed the
text, whilst at the same timc suggesting the addition of a further consideration
relating to the underteking of States party to the Gensva Conventions to
ensure their respecet in all circumstances., wWith this additional clausey the
Resolution (Document DD/2/4) was unanimously adopted.

The Commission then procecded to study Itom 3(b) of thec Lgonda, i.c.
Status of Porsonnel of $ivil Derfencce Scrvicces. h¢ representative ¢f the
Swiss Red Cross coimmentced upon the Resolution, cmphasized the main arguments
for the granting of spccial status to civil deofcnce services and commented
on the Resolution submitted by thc Socicty with a slight modification
taking account of the observativns made by the British Red Cross.
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This Resolution was then put to the meeting for debate. It

received full support from several delegations whorceas cthers, whilst
approving of the Resolution in principle, wishecd the Committee to
continue its consultations on 2 widor scale and to bear in mind the
complexity of the problom. Finally one delegatiocn, that of the Fetherlands,
considcr 4 that the question did not fall within the competence of the

Red Cross but saw neo objection to its being rcferred to Govornments
The ICRC representative oxplainod Why9 in preparing a first draft of Rule
with the assistance of experts, thce ICRC had considercd that active co-
operation from only a limited number of Governments was adequate; but
stated that the Committoe would give careful consideration to the
recormmendation which had been madc concorning the widening of its
coensultations and thoe inclusion therein of the personnasl of National
Societies who, whilc not incorporatcd in the civil defence services, gavo
assistance to civilian victims of armed conflicts.

F.llowing discussiocn on this point a voitc on the Swiss Resolution
was defecrred until the afternoon,; so that delegates might have beforc them

the amended voersion.

The Commission thon proceceded tc consider Item 3(c) "Protection of
Civil liedical and Nursing Pcrsonnel'". Dlir. Schoenholzir presented the
recport which the ICRC had submittod to the Council of Delegatss on this-
gquestion, and genoral discussion followed, The Netherlands Red Tross’
represoentative cxplainced that the reason his Socicty was opposed to the
Draft Rules preparaed by the ICRC was that it considered that it was not
fer the Red Cross to concern itself with relations betwecn doctors and
the Juthoritics; it wasg morecover illogical to institute anothcr sign, and
the Droft Rules were liable t0 remain a dead letter. Hce therefore tabled

2 Resovlution under the terms of which the ICRC draft would simply be referred
back for further study with the assistance of Governmcnt experts. L

Cn tho other hand,; thc other deloegates who spoke approved thoe Draft
Rules in principle. Thc NWorwcglan Red Cross cmphasized the nced to grant
full protcction to medioal porsonnel not c.vered by the Gencva Conventions.
The represcntative of tho Lustrali-n Red Jrcss described the approach
made in Australia to the National Medical issociation with a view to
obtaining approval of the staff of lcsculapius, and rcecnlled; as proof of
the nced for the protection under discussion, the oxperiences of Red Cross
medical teams in tho Congo. In the view of the representative of tho
South ..frican Red Cross the adovpticn of thce staff of Jdesculapius would in
short serve to protect the Red Cross emblem, but the most important point,
in regard to both the Red Cross and the new sign, was that thcy shculd be
made as widcly known as possible sc that they were rccognised by everyonc.
Pinally, the Yugoslav Red Crouss representative reminded the mecting of
the work being carried out by the Intcernational Law lAssociaticn in this
ficld and of the liaison which cxisted between this organisation and the

ICRC.




Afternoon Session (Tuesday9 3rd Septcmber)

Aifter Mr., Sicrdet (ICRC) had pointed out with regard to the comments
of the Nethorlands Red Cross representative that tho ICRC in its Draft
Rules only aimed at safeguarding the interesis of victims and not those
of doctors, the Commission began its study of the actual Draft Rules
submitted by the ICRC; Mr., Schoenholzor oxplained and commented on each
of the provisions. The representative of the British Red Cross indicated
that in his country Rules 1 to 6 had met with full approval, but that this
was not so for the emblem of the staff of fiesculapius. The Canadian and
Ceylon Red Cross Societies also strossed the difficulty of adopting this
staff. The Swiss Red Cross on the othor hand expressed the wish that this
emblem should only have a provisional character whilst waiting for
Governments to agree on extending the sign of the red cross to other
categorics of civilians. The ICRC reprcsentative took the opportunity of
cmphasizing that the Draft Rules did not aim at creating a new protective
emblem but merely at standardizing the distinctive sign of the medical and
para-medical professions,

.t the end of the discussion two draft resoluiions were laid boefore
the Commission: +thet of the Netherlands delegntion and that of the ICRC,
inviting the International Committee to continue with the study of the
problem and meke a report to thc next International Conferencc of the Red
Cross (Document DD/B/B). The Notherlands delegation withdrew its resolution
as that of the ICRC had boen amended to bring it into lince with the wishes
of this delogation (the problem to be studied if possible in cooperation
with Government experts). With this amcndment the ICRC resolution was
unanimously adopted.

The Commission was then called upon to vote on the final text of the
draft resclution submitted by the Swiss Red Cross on the subject of the
Status of Civil Defonce perscnncl (Doc. DD/Bb/4)u This resolution was
approved with one vote against and two abstentions.

A draft resclution (Doc. DD/}a,b9c/5) was submitted by the Red Cross
Societies of Latin 4imerica. 48 this resclution dealt at the samc time with
several items of the lLgenda, thoe Chairman pointed out thet it was difficult
to consider it and that he would get in touch with its authors. Ls regards
the resclution (Doc. DD/3/4) submitted by the Argentine Red Cross, its
author would be asked to get in touch with the ICRC on this subject.

The Commission then took up the study of item 4 of its lLgenda "Protection
of Victims of non-international Conflicts", ir. Siordet (ICRC) presented
the roport which the ICRC had submitted to the Council of Delcgates on this

itemnm.

P.2150/gss/4.9.63%
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. Session on Wednesday morning, 4th September

At the opening of the session, the Commission heard a declaration -
by the representative of the Alliance of Red Cross and Red Crescent
Societies of U.5.3.Rs who, with the permission of the Chairman, reverted
to item 3 as a whole, and more particularly to indiscriminate warfare,Hie Society
was oppnsed to all regulations which could make nuclear warfare, in any form
whatsoever, lawful. In present world conditions war c»uld be prevented, and
everything should be done to prohibit nuclear weapons, since only a tntal
ban on such arms could constitute thé most effective protection »f civilian
populations, Taking note of this declaratinn, the Chairman recalled that the
Red Cross had expressed its opininn in several resnlutinns regarding non-
directed and mass destruction weapons,

The Commission then reverted to item 4 (Victims of nnn-international
conflicts) and there was general discussion nf the report submitted by the
ICRC, which had been presented the previous day by Mr. Siordet.

The representative. of the German Red Cross in the Federal Republic .
of Germany congratulated the ICRC on its repnrt and stressed the importance
of this question, Je did not entirely agree with the experts, opinion
on the respective authority of National Socisties and the ICRC in cases of
internal conflict since, in his »pinion, the actual nature of the ICRC
enabled it to be still more neutral., He would also like to know from the
ICRC just how far Red Cross work cnruld be extended to the consequences of
internal conflicts, which could last much longer than the antual conflict,

The representative of the Philippine Red Cross desaribed the.
conclusions of a group of lawyers his Society had consulted on this point..
These conclusions had been distrihuted tn the members of the' Commission. The
representatives of the Pakistan and British Red Cross Societies also had
certain reservations to make »n the rnle of National Societies in thematter
under consideration, The former was of the opinion that the task of tne Red
Cross Societies was primarily to make known in pe ace-time the principles. to
be drawn from this movement; the latter made reservations regarding the
ohligation of governments to accept the ICRC offers of service and the
advisability of an international organisation determining when it was a
question »f arméd cenflicte



These observations led the Chairman teo point out that National
Sccieties could only be really effective in internal conflict if they
were cuvmpletely indevpendent and autonemcus, according tc Red Cross
principles,

After having pointed out that the views nf the experts set forth
in the ICRC report only represented their opinion the representative of
the ICRC prescented a draft resolution reguesting the ICRC te continue
its efferts for the extertion of humanitarian aid tc¢ victims »f non-international
conflicts, and recommending National Societies to support these in their res-
pective couniries, This draft resolution was unanimously approved.

The Commission went on to examine item 5 nf its agenda "Draft
Regulatior. en the use of the emblem of the red crcss by NationalSocieties'.
Mr. Schoerholzer (ICRC) introduced this report at length referring to the
Prague resolution and to the recasons and purpose of this work. A general
discussion took place on this guestion.

The representative of the Yugoslav Red Cross stressed the
difficulties and complexity. In their endeavours to regulate the use of
this emblem, the Red Cross and in particular the ICRC find themselves faced with
two rather contradictory requlrements. Cn one hand the use of the emblem
should be restricted to maintain its full value; on the cther hand, the’
tendency. to extend the use of the emblem replied %o the desires of National
Sccietiés and the expansion ~f Red Cross activities, The draft rules rather
sacrificed ather considerations to the first requirement, since they were
based mainly on the Gceneva Conventions and ‘the clear distinction they
made between war and peacé, However, there were conflicts in the world
today where such a distinction was no longer so valid, thus justifying '
some extension in the use of the emblem particularly to those giving first
aid, In any event, a sufficiently flexible 1nterpretatlon of the proposed
regulations seemed d951rable'

The delegations of the British and American Red Cross Societies
were of the opinion that these rules might have en influence on natienal
legislation; they should therefore not be approved without the agreement of
governments even if,-as the ICRC representative had specified, they were
established within the framework the provisions of the Geneva Conventions, ‘
which themselves were at the basis of national laws on the use of the emblem,
In reply to the reprcsentative of thé Norwegian Red Cross, who recalled that
in hils Society the - use of the armlet by nurses was a longstanding tradition
whick it would be difficult to relinguish the ICRC representative pointed
cut that the draft rules advised ggainst the use of the armlet in peacetime;
the National Societies nevertheless remained free to do what they thought
best in this respect, Bub, if they allowed their members to wear the
armlet in peacetime, they should in advénce take -the necessary steps for '
it to be withdrawm in the event of an ‘armed conflict.

Finally there was a short discussion on the results of examining
these rules, Some hesitated to "approve" the drdft even if it only constituted
a temporary measure pending final approve™, which could only be given by
the International Conference. I+t was suggested that the Commission confine
itself to "accepting" the draft. It was decided t» revert to the matter in
the afternoon after studying the actual terms of the draft rules,



Session on Wednesday afternnon, 4th September

After the morning's general discussion the Commission tcok up
the detailed study of the draft rules and the principles involved;
Mr, Scheoenholzer commented crneachk of themain points. The League Secretary
Géneral confirmed that the Federation of National Societies had taken an
active part in drafting these rules; he informed the meeting of the various
reactions of National Societies notified to the League, Generally speaking,
the latter were aware of the need to preventabuses and standardise its use
to some extent; . agcount should, however, be taken of established
traditions, attaohmcnt to ccrtaln uses and the dlfflculty of submitting
varied use to over strict rules,

The Norwegian Red Cross wished %o know the exact meaning of the
sentence relating to the armlet at the end of principle No 2, In the
light of this comment by the Norwegian representative, the ICRC delégate
propaed drafting this sentence as follows: "The wearing of the red cross
armlet, which is exclusively a protective sign, is not advised", The
Yugoslav Red Cross considered that the second paragraph should be revised
cr deleted, However, as the ICRC representative recalled, this paragraph
was in line with a provision of the Geneva Conventions and, furthermore,
the words "as a general rule" in the text freed the rule from any too
binding character,

The Commission ther studied the rules themselves, the ICRC
representative having pointed out that their conception was very flexible
and that they represented rather the most that could be admitted in the
use ~»f the émblem. National Societies were therefore free to restrict
their application if they sc wished.

With regard to rule No 2, the Guatemalan representative expressed
the wish that honorary membérs also be mentioned, In reply it was explained
that the rules concerning active 0» non-active members also applied to
Lonorary members, The South African Red Cross suggested replacing the
word "Frooch" in rules 1 and 2 by "brooch, lapel button or tie-pin'" to
take accocunt of its own and others! custom. This amendment was referred
to this ICRC with the request to bearit in mind.

With regard to rule 5, the French Red Cross representative advised
great caution in permitting members of affiliated Societies to display the
emblem,

A discussion ensued concerning the exact meaning of the second
paragraph of rule 7 relating to the name of the National Society on buildings
which are its own property; i1t was finally decided to delete this paragraph
which might lead to confusion, since the question was already sufficiently
covered in the other rules on this subject.

With regard to rule 15, the British Red Cross found it soméwhat
in contradiction with rule 5, I+t was therefore decided to make it clearer
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than at present that rule 15 was intended for entirely independent organisations,
whereas rule 5 referred to Societies which came under the Internaticnal
Red Cross.
In connection with rule 17, the South African Red Cross proposed
that National Societies might alsc use the emblem during transportation
cf relief supplies being sent te victims of armed conflicts or natural
disasters. This additicn was unanimnusly accepted., '

In reply tc a queSuion from the Philippine Red Cross feor
specification of the authorities referred to in rules 22 and 24, the ICRC
rerresentative emphasised that i the Geneva Conventions themselves it
had been perferred simply +Hc use the term "the authorities",

The Ccemmission then veted on the resolution presented ty the ICRC,
to which three amendments had been ‘suggested: add at the end of the first
paragraph "as amended by the International Humanitarian Law Commission";
in the second paragraph replace "approves" hy "accepts"; finally, in the
third paragraph, following the suggestion of the French Red Cross, add after
"as far as possible” "and cn an experimental basis'.

The resolution as amended was wmnimously approved.

In conclusion, the representative of the Norwecgian Red Cross,
warmly thanked the Chairman in the name of the Commission for the manner
in whick he had led the discussions. The Chairman in turn thanked
the delegates and stressed the value of the work done by the ICRC, the
reports of which had to a large extent. provided a bas1s for the discus31ons
cf the Ccmmission,.
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