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STATUS OF PERSONNEL OF CIVIL DEFENCE SERVICES

I.

INTRODUCTION

The question taken up in the present Report is new: it appears
for the first time on the agenda of a large Red Cross international meeting.
For a long time past the protection of populations affected by
hostilities, particularly by bombing, through legal or technical and practical
means has been a subject of discussion at Red Cross international conferences.
The interest of associating the National Societies with the semi-public bodies
for assistance to populations victims of bombing or disaster, (nowadays
commonly termed "civil defence services or organisations") has also several
times been stressed at these.

The bodies in question, however, and the status of their
personnel i. e. the position of such personnel in humanitarian law, have never
been discussed (as in the present Report) before at any large Red Cross
international meeting.

What is involved and why is it of interest? This must first be
explained as clearly as possible before entering into more legal and specific
considerations.
A hundred years ago, the founders of the Red Cross not only
sought to reaffirm the respect due to wounded and sick members of the armed
forces or assure their effective relief, but also, above all, to establish the
immunity of personnel assisting and caring for them, in a solemn agreement.
The "neutralization" of army medical personnel appealed for and obtained
was indeed their most original innovation. It meant that the international
community had at length admitted that man, soldiers, were entitled to
survive armed conflicts, those terrible social upheavals so far as humanly
possible. To this end it unhesitatingly conferred a special status, "horsparti", on those precisely charged with assuring the survival of wounded or
sick combatants, not for their personel benefit but solely in the interest of
war victims.

A hundred years later, at its Centenary Congress, the Red
Cross again finds itself with a similar aspiration: assure a special status by
international law, not for personnel assisting military victims but civilian
populations affected by hostilities. This raises a series of questions: just
as modern times, it is complex and probably not so easy to realise as the
"neutralization" of army medical personnel. But whatever may be the
difficulties, which the present report mentions,the matter is laid before
the Red Cross world and in particular its founder body, and they must find
a solution.
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The fact that there should now be question of special protection
for civilians assisting populations victims of hostilities could be taken as a
sign of alarm, an admission that the immunity of non-combatants during a
conflict, which appeared to be secure, is definitely compromised and ignored.

We ourselves are inclined to look on it as a comforting symptom,
a healthy reaction. It is an illusion to believe that war has only nowadays
become total so far as the innocent are concerned. Up to more recent times
the whole of history resounds with periodical massacres of civilian populations.
It is all to the honour of this last century that, in face of the appalling
development of destructive means and the dangers to which this exposes
humanity at large, men should have begun to consider hostile acts against
populations as infringing the law of civilised nations and not as an unavoidable
element of war. And, moreover, that they should exert themselves to proclaim
it, as does the Red Cross unceasingly. This awakening to the fact that noncombatants should survive the scourges of war, the establishment of relief
bodies to assure their "survival" and the consequent desire, that their
personnel should enjoy a status which would facilitate its work, definitely
appears to us an encouraging and hopeful augury.

II. - THE POSITION OF CIVILIAN DEFENCE BODIES UNDER THE 1949
GENEVA CONVENTIONS?---------------------------------------------------During the last World War, as in subsequent armed conflicts,
the existence of strong Army Medical Services helped to save thousands of
combatants' lives thus realising Dunant's idea. It is natural that, even when
hostilities were over, these Services should have continued to enjoy the
consideration and interest of the public authorities, and that the importance
attached to them should have found further expression in the revised Geneva
Conventions.

This has not been the case for the civil defence bodies. They
developed considerably in some of the belligerent countries during the conflict
(especially in England and Germany), from what had been an embryonic state
prior to 1939 despite the appeals and measures advocated by the ICRC and
other organizations. The civil defence "army", just as the Army Medical
Services, had its heroes and members who fell on the field of honour, bombed,
buried under ruins, under a hail of incendiaries.
After 1945, however, most of the volunteer and anonymous
members of these bodies returned to their peacetime occupations: civil
defence organizations reflected a period of cataclysms, Coventry, Hamburg,
Hiroshima, which people were anxious to forget. They were generally
disbanded, and only small knots or "friendly" associations continued to
exist here and there.
This characteristic situation during the years immediately
following 1945 probably largely explains why the draft of the new Geneva
Convention for the protection of civilian persons established at that time
failed to give these bodies the place that their service record would have
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justified. Fortunately, at the 1949 Diplomatic Conference which had to put
it into final form, the Belgian Delegation proposed an addition to the Article
guaranteeing the continued activities of National Red Cross Societies in the
event of Occupation, consisting in a similar stipulation as regards civil
defence organizations of a non-military character. This Delegation declared
in support of its proposal:

"it is essential, in the interest of the civil population,
that there should be no interruption in the functioning of special
services created to meet the contingencies of conflicts which are
steadily developing into total warfare, so that a minimum of
protection may be ensured to persons who are not regarded as
engaged in active military operations.
The Belgian Delegation is of the opinion that such
services should be granted the same guarantees as those already
granted to National Red Cross Societies and other organizations
of the kind. In many respects, the duties of such societies and
those of the services in question are identical or complementary.
There may be times when only the assistance of the special
services will be called upon".

The Belgian Delegate was voicing not merely a recommendation
in declaring that the rôle of the Red Cross and its Societies complete- each
other, but an experience . From 1939 to 1945, his own Society, like other
National Societies, had assigned a large number of its first aiders to the
assistance of populations affected by bombing.
This stipulation, approved by the whole Conference, became
paragraph 2 of Article 63 in the IVth Geneva Convention, which reads as
follows:
"The same principles shall apply to the activities and
personnel of special organizations of a non-military character
which already exist or which may be established for the purpose
of ensuring the living conditions of the civilian population by the
maintenance of the essential public utility services, by the
distribution of relief and by the organization of rescues".
It is evident from the discussion that organizations which had
"already existed" were principally in mind. But the growth of the atomic
danger, in conjunction with other factors,was to contribute from 1950 to
1955 in many countries to the reconstitution of civil defence organizations
in one form or another.
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III. - THE DIFFERENT STAGES OF RED CROSS INTEREST IN
"COTTSCLIDAITOTTHa STATUS OF CIVIL DEFENCE B'CPlES
The different stages of Red Cross interest in this matter
should be briefly retraced before entering into the heart of the question; the
possibilities and difficulties of endowing civil defence personnel with a
special status.

Readers will be familiar with the reasons which led the ICRC
to propose draft rules for the protection of civilian populations against the
dangers of indiscriminate warfare, to the XIXth International Conference of
the Red Cross. What is not so well known and should be emphasized is that
the ICRC's attention was more particularly directed to the question of a
special status for civil defence bodies when it was preparing this draft and this
by the Red Cross Societies themselves. Several of them, indeed, after
having studied the first version of the draft rules (i. e. the 1955 text), asked
for the addition of an explicit provision concerning civil defence organizations.
The ICRC submitted this request to the meeting of National Societies' experts
convened in 1956 to establish the final draft. The succeeding discussion,
which was the first of its type in Red Cross circles, is interesting enough
for reproduction of the Minutes as an Annex to the present text. (1)
Some of the main arguments which have often been stated in
favour of strengthening the legal guarantees for civil defence personnel, were
already brought forth at that time:

the IVtn Convention is inadequate to offer effective
protection to this personnel at all times; Article 63 only covers
cases of Occupation and Article 20 cannot generally speaking
be applied to the medical services of civil defence;
stronger protection is required for bodies in which Red
Cross members sometimes play a large role and whose personnel
can quite easily be confused with the army, on account of its
duties;

the indication for special regulations which would lead
the governments to make a clearer distinction between the
civil defence services exclusively engaged in civil duties and
the military or militarised detachments employed in passive
defence work.
These arguments and also the reservations made by some of
the experts, induced the ICRC to insert Article 12 in the Draft Rules,
paragraph 2 of which mainly has the value of information. It states :

(1) See page

"The Parties to the conflict shall facilitate the work
of the civilian bodies exclusively engaged in protecting and
assisting the civilian population in case of attack.
They can agree to confer special immunity upon the
personnel of those bodies, their equipment and installations,
by means of a special emblem".
It is not necessary here to revert to the decision of the XIXth
International Conference of the Red Cross on the whole Draft (which is dealt
with in another Report), but it should be pointed out that two government
delegations, those of Austria and Denmark, already affirmed the great
interest they attached to this Article 12. Subsequently, several of the few
government replies received by the ICRC with regard to the Draft Rules
noted above all the usefulness in their eyes of defining the provisions in this
Article in detail.

The Third International Conference on Civil Defence held in
1958 at Geneva should finally be mentioned among the events calculated to
attract the attention of the ICRC to this question: the delegates in attendance,
including several from National Societies, recommended that the ICRC
endeavour to establish a special status for civilian defence personnel.
All these things taken together led the ICRC to decide on a
thorough and active investigation as to what could be done to realise the
wishes expressed. In 1959 it sent a questionnaire to a score of Red Cross
Societies, which had demonstrated their interest in this matter by their
presence at this Conference. The questionnaire related both to the status
of their national civil defence and to the position of the medical service in
the civil defence organisation. Not only did it bring in a large number of
replies, but some of them were very detailed and of a high standard. Several
Societies seized the opportunity to congratulate the ICRC for taking up the
question.
In 1961, at the close of this broad investigation, the ICRC
convened a handful of civil defence experts, invited in a private capacity,
to draw conclusions. This was the origin of the working party, whose
conclusions were communicated in 1962 to all the National Societies in the
form of an analytical report (1), of which it suffices here to reiterate the
main points.
The ICRC had inte nd that this meeting would be principally
to examine the questions raised by the application of Article 63 of the IVth
Geneva Convention to civil defence bodies and deduce the most favourable

(1) Working Party on the position of civil defence organizations in International
Lavy, Geneva, 12-16 June 1961, - Analytical Report, Geneva, May 1962,
D 745.

interpretation which could result for them from this provision.
The experts’ conclusions, we know, went further; while
affirming the value of Article 33, they considered it indispensable to
introduce appropriate international rules to ensure the effective action of
members of civil defence at all times and which would especially provide
for their special identification. A discussion that went right to the centre
of the question took place on this last point, which is worth quoting.

"in several replies received by the ICRC, the desire
which was expresseq to see civil defence organizations benefiting
from a special identification,raised an important problem. When
examining article 63 the experts kept themselves to the guarantees
to be accorded to civil defence against any restrictive measures
which an Occupying Power might take against it; on the other hand,
when dealing with the question of identification, the experts went
beyond the framework of article 63 by tackling the problem of the
immunity of civil defence and its personnel against hostile acts
in general.

It was for this reason that a representative of the ICRC raised
in a clear-cut manner, at the beginning of the discussion, the
question of knowing whether it was really necessary to envisage
a special identification by means of an appropriate distinctive
sign for civil defence personnel: in its civilian capacity such
personnel benefited from the general immunity which international
law accords to non-combatants against hostile acts carried out
directly against them. Furthermore, would not cases in which
this personnel found itself in contact with the enemy be more or
less exceptional? And in such cases would the wearing of a distinctive
sign really contribute to its effective protection? This sign would
probably in any event not be visible in the case of aerial attack.
♦

The experts, for the most part, replied to this question
of principle incisively and in favour of the adoption of a special
identification for members of civil defence or at least for
a part of them. They put forward several reasons in support of
this view. In the first place, said some, if it is theoretically true
that non-combatants cannot be the object of attack, in practice
it is the civilian population which in present conflicts is often
the most vulnerable to the effects of hostilities, all the more
as they often do not benefit from protective measures available
to the armed forces. In this connection, the considerable increase
in the number of civilian deaths was quoted in relation to military
losses between the first and the second world wars. Drawing a
parallel therefore between the present position of civilians and
that of military personnel at the time of Solferino, one expert
was of the opinion that the immunity of civil defence was as
imperative today as the neutralization of medical personnel of
the armed forces had been at that time.
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Furthermore, several experts pointed out that by reason
of the development of certain forms of warfare (airborne troops,
for example), civil defence personnel would often find themselves
in the zone of hostilities. Precisely similar reasons were behind
the special protection accorded by the Fourth Geneva Convention
(art. 20) in these zones to the personnel of civilian hospitals. (1)
By virtue of the Convention this personnel benefit from
an individual protection; members of civil defence should also
enjoy a similar protection, and this could be provided for them
if they wore a distinctive emblem, since article 63 limits itself
to covering the whole of the organization. If one could consider
according individual protection for civil defence personnel, as
enjoyed by those attached to hospitals, it is also because this
personnel is limited in number, organized and even subjected
to strict discipline.

Finally, the following was one of the most convincing
reasons put forward by the experts: at a time when other
civilians can flee, take refuge in shelters or leave vulnerable
areas beforehand, civil defence personnel must, on the contrary,
run risks and expose themselves often to great danger in order
to come to the aid of victims. It is therefore right, when
assigning it a distinctive sign, to give it the impression of
benefiting from a certain amount of special protection; by
doing so it will be encouraged to carry out difficult tasks and
also facilitate recruitment of this personnel.
At the end of these detailed studies, the ICRC thus found
itself in face of a very clear request to take action for strengthening inter
national humanitarian law. This request was moreover explicitly confirmed
by the Council of Delegates in the autumn of 1961 at Prague. Paragraph 3
of its Resolution concerning the participation of National Societies in civil
defence reads :

,
.

(1)

In the preamble to the Draft Charter on the international status of firemen
mentioned further on, it is stated in particular: "Considering that under
certain circumstances fire brigades and civil defence bodies, in order
fully to accomplish their humanitarian duties, may be compelled to circulate
or carry out their operations in zones disputed by the belligerents or
threatened by investment by the armed forces of an adversary - that these
circumstances should not any the more compel them to abandon victims
to their fate or to run the risk of their being mistaken for civilian comba
tants. ..." . "... Should not compel them to abandon victims to their
fate". . ., is not this precisely one of the principal reasons for "neutralizing"
military medical personnel?
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"The Council of Delegates

voices the wish that the International Committee of the
Red Cross may actively continue its work with a view to
strengthening:, within international humanitarian law, the
immunity of non-military Civil Defence bodies, in particular
by means of the adoption of a standard distinctive sign".

IV. - THE QUESTIONS INVOLVED IN DRAWING UP AN INTERNATIONAL

STATUS FOR-'CTVIE -CEYEKCE 'PERS^lTEL'--------------------------The ICRC decided to follow up the request mentioned above.
It did so after ripe reflection and having weighed the problems raised by
a consolidation of international law in favour of civil defence bodies. These
problems should now’ be pointed out, together with the solutions conceived
by the ICRC, insofar as solutions are possible.

1. - The competence of the Red Cross in this matter
Has the Red Cross good grounds for taking up the matter? The
Resolution adopted at Prague by the Council of Delegates and the antecedents
referred to above permit an affirmative reply to this question. Nevertheless,
not long ago, a National Society expressed some doubts as to the soundness
of Red Cross interest in legal protection for civil defence personnel, i. e.
persons "who are not victims". The ICRC replied at length to this Society in
order to define the competence of the Red Cross in the matter and the manner
in which this competence is divided among the different Red Cross bodies.
We feel it may be useful to quote certain essential passages of this reply.
It begins by the reminder that: from the outset Hie Red Cress has taken
upon itself, by international assent, to cnsure/only respect for victims, but
also special immunity to medical personnel coming to their assistance,
personnel which does not, by any means, come itself within the "victims"
category.

"Action of this kind, of a juridical nature, is sometimes
described as "legal protection", a term which may be misleading,
seeing that such protection is, indeed, quite distinct from the
direct solicitude which the Red Cross extends to the wounded
and the sick. In the case in point, therefore, the term "legal
protection" must be understood to mean the steps taken to
ensure that, in and by humanitarian law, immunity or special
facilities be granted to persons who, though not themselves
victims, carry out the essential task of bringing relief to
those who are.
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Within the framework of arrangements for the distribu
tion of work in the Red Cross family, this matter of legal
protection has, from the cutset, always devolved on the ICRC.
Red Cross Societies themselves have not directly intervened
in this sphere, but any of them which were interested in the
question have always had the opportunity of contributing to
the preparation of the ICRC's approaches to governments on
matters of a legal character........ If such activity of a
juridical nature also relates to persons in good health, it is
none the less in keeping with the fundamental aim of the Red
Cross, as much so as the actual relief to victims. It forms but
another aspect of this activity, an aspect of primary importance,
for what constitutes the special character of the Red Cross,
distinguishing it from so many relief societies, is precisely
the fact that it has had embodied in and hallowed by international
law not only respect for the victims themselves but also for
certain categories of persons bringing them succour.
We should mention moreover that the benefit of "Legal
Protection" is not restricted to members of the Red Cross
alone or to those appointed by it. In the interest of the largest
possible number of victims, it has always been the ICRC's
policy, in the application of the Geneva Conventions and in
agreement with the National Societies in general, that the
position and special facilities required for certain categories
of medical personnel or relief workers, should be extended
to all personnel concerned,without distinction and without any
monopoly for the Red Cross.
Thus the First Geneva Convention mentions "medical
personnel and chaplains" in general. In the Third Convention,
with regard to the assistance to prisoners of war, the general
term "relief Societies" is used and not only the Red Cross
Societies. As for the Fourth Convention, it provides for the
protection of civilian hospital personnel in general. Furthermore,
although article 63 of this Convention refers to special privileges
for the Red Cross, it also provides for like facilities for non
military organizations bringing relief to the civilian population
and this provision was approved by the XVIIIth International
Conference of the Red Cross".

As pointed out in the above text, Red Cross interest,
contrary to that of professional or religious organisations, is not simply
dictated by the interest of its members engaged in civil defence, which
would in itself be a sufficient reason, but essentially by the interests of
the civilian populations to be safeguarded.

The ICRC will therefore quite naturally be led to co-operate
with other organisations concerned with the fate of civil defence personnel,
just as it co-operates with the Office of Military Medicine and Pharmacy
in respect of the status of army medical personnel, or with the World
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Medical Association, in connection with the status of civilian doctors.
Special mention should be made of the activities of the
International Technical Committee for the Prevention and Extinction of
Fire (hereafter referred to as the CTLF) in the sphere with which we are
concerned. This organisation is endeavouring to define in an appropriate
Charter on the basis of a legal consultation established by the ICRC, (1)
the specifically non-military duties to which only fire brigades can be
assigned in time of war and the immunity which they should then enjoy.
It is to be congratulated on these most useful efforts, in view of the very
important role played by fire-fighting units in civil defence.

Other categories of individuals, however, drawn from
different professions (first aid workers, doctors, nursing personnel, sewage
and other Public Service technicians, social assistance experts) contribute
to form civil defence bodies as a whole, alongside firemen. The Red Cross,
and the ICRC in particular, is not more concerned with the interests of one
category than another; it is "neutral" in this respect, and has in mind above
all interests of victims. On account of this position and its experience and
tradition in the development of humanitarian law, it appears the most
qualified to co-ordinate all the efforts made to consolidate the status of
personnel belonging to civil defence organizations.

2. - The conditions which must be laid down by the Red Cross in consolidating
the status of civil defence bodies.

Our point of view up to this juncture has been that the
humanitarian nature cf the mission carried out by civil defence personnel
justified the interest of the Red Cross in consolidating its status. It should
now be clearly established that the interest and efforts of the Red Cross in
this connection can only relate to this personnel (with its equipment and
installations) insofar as there is no possible doubt or discussion concerning
the character of its work. Two types of difficulty arise here.
On the one hand, civil defence duties go beyond the purely
medical sphere and assume what might be termed a technical aspect (fire
fighting,dealing with the collapse of buildings wrhich are a threat to buried
victims, re-establishment of the sewer system indispensable to the life of
the population, etc. ). This is no reason for refusing to consider them as
of a humanitarian character. On the contrary, civilian possessed lives
sometimes depends just as much on these factors, if not more, as on medical
care. One must however bear in mind that such duties border more closely
than purely medical action on spheres outside humanitarian confines.
On the other hand civil defence organizations, moreover,
considerably vary in their functions from one country to another. While

(1) This Charter, submitted in August 1962 to the Lisbon Conference of the
CTIF has been approved in principle.
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some of them are only conceived for tasks conforming to those provided
for in Article 63 of the IVth Geneva Convention, others sometimes entrust
their members with quasi-military missions (supervision of installations)
or missions connected with the protection of war economy. From this angle,
the term "civil defence" dees notin fact refer to at all the same things
everywhere.

■«
*

As far as the Red Cross is concerned, the criteria of the
humanitarian nature of tasks entrusted to a civil defence organization are
already to be found in the conditions laid down in paragraph 2 of Article 63:
"organizations of a non-military character, which already exist or which
may be established for the purpose of ensuring the living conditions of the
civilian population by the maintenance of the essential public utility services ,
by the distribution of relief and by the organisation of rescues. "
Nevertheless, even within these conditions a certain number
of problems and difficulties exist. These, and the attitude the Red Cross can
assume towards them, should be mentioned.
(a) Civil Defence, an element of national defence?

Can it be objected, against consolidation of their status,that
civil defence bodies, even of a non-military character represent an element
in national defence? True, they themselves sometimes stress this particular
aspect.
j
«

But here there should be no misunderstanding. Whatever its
form, maintenance of the normal existence of the nation in a State engaged in
armed conflict, contributes indirectly to national defence (1). From this
angle the Army Medical Service, which keeps the members of the armed
forces in good health, can also be considered as an element of national
defence. Historical or psychological reasons sometimes influence civil
defence bodies in stressing this aspect, if only to ensure sufficient credits
in the national budget.

(1) The CTIF, in the preliminary discussions of its Charter, very rightly
remarked on this point : "it is certain that modern warfare is no longer
conducted without the closest combinaison between the efforts made on
every front in the battle. Seen from this angle, the term "belligerent"
would appear to include all nationals, both combatants and non-combatants
alike, of the parties in conflict.
»

Such a conception would, however, be the very negation of the
principle on which the humanisation of war is based and would thus justify
its character of total extermination. Public conscience will never subscribe
to this, since the civilian mobilisation of a nation defending itself, (in
theory it is always acting defensively even when attacking) is essentially
non-military and unarmed action and does not directly affect the decision
to fight".
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The Red Cross should not attach any particular importance
to this aspect of civil defence so long as national defence bodies are not
linked with armed, active defence of the country, any more than where the
Army Medical Services are concerned. It must look on civil defence above
all as an organization intended to save human lives. This is its standpoint
as regards the principle.

In practice the more apparent the humanitarian aspect if
only in the terminology employed, the easier it will be to plead for recognition
of a special status for civil defence personnel. Here the French term
"protection civile" is certainly happier than the English expression "Civil
Defence", which can give the impression of active defence. The Red Cross
Society of an Asiatic country quite recently drew attention to the considerable
difficulties the term "Civil Defence" was likely to produce in its own country.

(b) Civil Defence and quasi-belligerent missions
Only civil defence bodies of a non-military character can
claim special guarantees, as the ICRC has always declared, and in accordance
with the IVth Geneva Convention. There is no possibile equivocation so far
as this is concerned.
The question cannot be solved by simply stating that an
organization of this type does not belong to the armed forces. The missions
assigned to its personnel, even if it claims to be civilian, must be free of
any belligerent character and in no way draw its members into hostilities.
In other words they cannot be required to commit belligerent acts against
the regular troops of the adversary, should they appeal' as commando or
sabotage detachments, and this would be in danger of happening if they were
entrusted with missions of surveillance. It would suffice that they do so for
the enemy, quite rightly, to consider them as participants in the armed
conflict.

This is a basic requirement in obtaining special status;
simultaneously it raises the question of arming civil defence personnel, not
for fighting purposes, of course, but for its own defence or that of the
victims in its charge, in the same way as army medical personnel is entitled
to be armed. The ICRC has admitted the possibility of very limited arming,
accompanied by strict rules. The 1961 meeting of experts even went so far
as to advise against any arms at all, even defensive, for civil defence. A
similar attitude is reflected in the CTIF Charter.

(c) Civil Defence and the safeguard of war economy
Even if civil defence is free from any belligerent missions
and is not armed, there still remains a sphere in which the purely humani
tarian character of its duties could be questioned. It may be entrusted not
only with the mission of protecting inhabitants and their homes, but also of
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safeguarding installations or buildings which assume military importance
and become actual military objectives in time of war.

This is undoubtedly a difficult question: but for the Red Cross
it is essential, given the desire of civil defence bodies for better guarantees
under international law, that they should succeed in distinguishing even more
clearly than now, between their definitely humanitarian duties and those
pertaining to the safeguard of war economy and the country’s military
potential.
The June 1961 meeting of experts boldly faced this question
and drew some interesting conclusions. It submitted on the one hand that
the rescue of civilians located in installations considered as military
objectives conformed to the spirit of Article 63; on the other hand, work
mainly intended to protect the installations considered as such objectives,
to maintain them in working order or able to resume production, should be
entrusted to special bodies not pertaining to civil defence in the sense of
the above Article . (1)

(d) Cooperation between civil defence and military units
Provision is made in many countries for military or militarised
specially trained detachments to assist the civil defence services, which are
often the local relief organization, when this is necessitated by the size of
the catastrophe. Some people go so far as to consider, in imagining the
consequences of a nuclear war, that in this extreme case the relief of popula
tions would perhaps be the main task of the armed forces.

(1) See Analytical Report, pp. 9.-10. The Charter of the CTIF partly, it
would seem on the basis, of these conclusions, stipulates in its
Articles 7 and 8:

Article 7; "They expressly forbid the giving of any assistance, if
acknowledged military objectives, buildings or installations dependent
on the armed forces or their militarised services are involved. These
should provide their own measures of safeguard. "
Article 8; "Per contra, rescue operations including installations
or buildings of a strictly private character or these sheltering noncombatant civilians, whatever may be their normal occupations and even
should these be connected with the war economy, cannot ever be regarded
as hostile acts on the part of the fire or civil defence services, nor can
they give rise to litigation or reprisals. "
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It must be admitted, without wanting to foresee this case
(and with the hope that it will never occur), that co-operation between civil
defence and military units is all to the advantage of the assistance afforded
to victims; so long as it -remains purely humanitarian, a civil defence body
helped in this way does not lose its non-military character by that fact.

•

•

The situation is different in the hypothesis of the precise
situations which should give full value to a special status for civil defence
personnel i. e. when this personnel has to act in contact with the enemy or
in territories fought over by the belligerents. Military units, even if they
are engaged in civil defence duties, remain open to attack or capture. Their
presence alongside members of civil defence can become a danger for the
latter, as the enemy will often have neither the time nor the means to
distinguish between them; this presence might even sometimes give a
pretext for attacking localities of an essentially civilian character, to the
detriment of their occupants.
For this reason it would definitely seem that in situations
such as the above, in the actual interests of civilian victims, their safeguard
should be exclusively entrusted to purely civilian and non-combatant personnel
with an indisputable humanitarian status.

,
•

One could envisage, it is true, for specially trained members
of the armed forces to be seconded to civil defence personnel temporarily.
This would be a similar solution to that provided in Geneva Law for temporary
army medical personnel; these members could enjoy the immunity graiit'ed to ”
this personnel and even wear the distinctive emblem, on condition they
relinquished any functions of a belligerent nature. This solution would offer
considerable prospects since it would take account of the relative weakness
of the non-military civil defence organization in many cases, as compared
with the scale of disasters. It could only be applied provided clear conditions,
known to everyone, were laid down concerning this temporary assistance of
military and fighting forces. Here again the value of a special status for
civil defence personnel which would precisely regulate this point is obvious.

(e) Preventive duties of civil defence

Can the preventive duties partly assumed 'ey civil defence
personnel be considered as an objection to recognizing special guatantees ?
Can it be claimed that in these civil defence no longer cares for "victims” but
for the population in its normal state. ?
This would be a • m launder standing of the basic tendency in
so many spheres, which is to develop preventive measures in relation to
therapeutic measures. The Army Medical Services also have preventive
duties and no one disputes their right to special immunity for that reason.

It would also be a refusal to admit that these preventive
duties only represent a somewhat small part of civil defence work. This
personnel is essentially trained and instructed to assist populations
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definitely affected by hostilities. Even duties connected with the evacuation
of populations lose their preventive character, for those compelled by
hostilities to leave their homes and relinquish their normal existence also
become victims in a sense.
Finally, nothing would prevent a status for the benefit of
civil defence personnel, from confining special protection to specific tasks
or circumstances, as is the case, for example for the personnel of civilian
hospitals under Article 20 of the IVth Convention.

(f) Civil Defence and threats of total warfare

For some people the existence and development of civil
defence as well as the idea of special protection for the organisation, is
bound up with the dangers involved in total warfare, i. e. conducted without
any discrimination. For others, the existence of a strong civil defence is
justified as a means of giving more conviction to the threat of total
destruction launched at the adversary in the event of his attacking.

The Red Cross which has always stood up against total
warfare could net consider such arguments (which are of a politico strategical nature that/none of its concern) as a basis for special protection
of civil defence personnel, as pointed out by the ICRC at the June 1961
meeting of experts. It, however said at that time:
"it would be sufficient to start with the idea that aerial
attacks even limited to military objectives and directed against
them, would necessarily involve the civilian population in
considerable risks, chiefly on account of the dispersion of
these objectives in populated areas, and also of the everwidening
effects of modern weapons. These indirect risks are already
such that they fully justify the creation of a complete civil
defence.
It is certain, however, as experience has shown, that
the more the conduct of war becomes total, the more difficult,
if not more hazardous, becomes the task of civil defence. (1)
Therefore civil defence organizations themselves have an interest
in seeing maintained humanitarian principles imposing limitations
to hostilities and in clearly establishing that their special
protection implies respect for these limitations as well as for
the generally recognized immunity for non-combatants against
direct attack".

(1) In a booklet which appeared in 1962, the German Association of Scientists
in the Federal Republic concluded that the destructive power of modern
weapons prohibited the effective safeguard of populations by means of civil
defence measures, at least for some countries, if the adversary mainly
aimed at their annihilation.

16 -

3.

The contents and legal form of an international status for Civil
Defence personnel

Up to now we have shown the reasons for Red Cross, and
particularly ICRC, interest and its limits, in the position accorded
to civil defence personnel under international humanitarian law. But in
the final issue the drafting of this law is for governments themselves. The
ICRC and the Red Cross can do pioneer, preparatory, work, but at a given
moment, even during preparation, the appropriate government services
have to make known their opinion.

v

«

This is all the more true when, like civil defence, it is
a matter which is not by any means a purely Red Cross affair. The ICRC
has prepared the ground by its previous work and in particular the June
1961 meeting of experts; it considers that it can now go no further without
the co-operation of governments. This is why it felt it necessary to consult
them. Information regarding this consultation can be found at 4. below.
The ICRC is of the opinion that the contents and legal form
of an international status for civil defence personnel should be established
in sufficiently final form by a preliminary meeting of government experts.
We would simply express a few ideas here, as an indication of what might
be the contents and form of this status.
In the first place, so far as the contents are concerned,
these regulations could cover the following points :
(a)

Definition of the civil defence bodies whose personnel would benefit
from the status and precise limits of their duties;

(b)

Arming (prohibited or limited) of this personnel;

(c)

Special protection due to this personnel (restrictions on time, area
according to categories);

(d)

Marking and identification of this personnel (fixing a distinctive
emblem - restrictions regarding its employment - identity card);

(e)

Co-operation between this personnel and military units (conditions restrictions);

(f)

Protection of equipment and installations required by this personnel
(conditions, restrictions);

(g)

International notification of civil defence bodies fulfilling the required
conditions.

f

(h) Assistance offered by civil defence organizations of non-belligerent
countries.

4
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Let us explain two of these points a little more fully. In
the first place "Special protection" (c). The Regulations should affirm
that the immunity conferred on civil defence personnel cannot be interpreted
as weakening the immunity generally recognized by international law in
respect of non-combatants. The protection of civil defence personnel
should simply be regarded as a special case and a consolidation of the
general protection enjoyed by civilian populations; the functions of this
personnel demand that when possible belligerents should take special
precautions not to prejudice, but on the contrary, facilitate its mission.

Secondly, "special marking" (d) which, in certain circumstan
ces at least should permit civil defence personnel to make its nature clear
to the enemy so as to facilitate its recognition and safeguard. This marking
could not take the form of the Red Cross emblem, the employment of which
is defined in detail in the Geneva Conventions themselves.
The choice of another distinctive emblem is necessary (sign,
colour, etc.) The 1961 experts’ meeting foresaw several possibilities.
The ICRC realises the disadvantages of a proliferation of protective signs;
nevertheless, in the actual interest of the Red Cross emblem, whose
protective value must be restricted in the event of conflict to medical
assistance, it would seem advisable to find another sign for civil defence
protection corresponding to the conditions required. This could symbolise
technical and social assistance, which are often equally necessary.
As to the legal form of the regulations in question, this
depends on the final decision of governments even more than the contents.
Two systems could be conceived a priori. There could be an act (convention,
protocol, declaration) which would be quite independent and would constitute
a new instrument in humanitarian law.

Or there could be an act linked with IVth Geneva Convention,
a sort of protocol annexed thereto, which would be presented as an .addition
to the provisions of this Convention. This system would perhaps have the
advantage of denoting that the matter is not entirely new - to which some
governments might object - but simply an instrument intended to complete
the IVth Geneva Convention on a question which in 1949 could not yet be
envisaged from all its angles.

4. Co-operation of Governments in consolidating the status of civil defence
personnel
' '

The ICRC (as we pointed out above) while being ready to
promote the status in question, in accordance with the Prague Resolution
of the Council of Delegates, considers that it can only reasonably hope to
succeed, if governments, which are responsible for the application of
humanitarian law, show an active interest in this undertaking.

It has been shown in the course of this Report that a few
Governments have already evinced their interest, cither at the New Delhi
Conference or subsequently.

The chances of success will however be toe slender unless
the number of governments interested constitutes a sufficiently wide consensus
in accordance with the tradition of Geneva Law, which has always aspired
to universality. True, the number of States likely to be interested in the
question owing to experience is still relatively low so far as concerns the
particular’ case of this status. But the advantages of agreement among even
a small number of governments on a status for civil defence personnel, have
often been pointed out; it could serve as a model and by degrees win the
consent of other States.
This is why the ICRC was anxious to consult a dozen
governments, following the Prague Resolution, to ascertain whether they
would be prepared to support such an undertaking. If there is sufficient
support and if the ICRC can thus decide to go ahead, it would seem advisable
to submit draft regulations to the XXth International Conference of the Red
Cross. If these were adopted by the Conference, a diplomatic conference
would then have to be convened. This would be for/Government to do, for
example, Switzerland.
If, on the contrary, such support is not forthcoming, the
question would probably simply have to be submitted to the next International
Conference of the Red Cross under another form, possibly a Resolution
couched in very broad terms.

The ICRC naturally has no idea of requesting governments it
consults to make formal pledges. It is simply a question of obtaining a
declaration of intention . The support should take the form of the intention
to give favourable consideration to such regulations and take part in their
drafting, particularly by lending the assistance of experts, if necessary. If
the International Committee collects sufficient favourable replies, it believes
a meeting of government experts should be convened in 1964, with whom Red
Cross experts could naturally join, to help draw up draft regulations.

Two reasons mainly dictated the choice of the different
governments the ICRC judged it well to consult for the moment, through the
intermediary and with the assistance of their National Society: on the one hand
the non-military character of civil defence in the countries concerned; on the
other, and above all, the interest shown in the question of legal protection
for civil defence bodies by their National Red Cross Societies, especially
following the requests for information addressed to them when the 1959
enquiry was made.

These consultations, which have been proceeding for the last
year, in connection with the journeys of ICR.C representatives, have so far
led to favourable and encouraging results on the whole. They are still continuing
and the ICRC will probably have the opportunity of giving further information
orally to the Council of Delegates at is next session.

The status of civil defence personnel, the Red Cross and peace.
Civil defence bodies have sprung from war it is true, and
have sometimes developed owing to the fear of armed conflict and even mass
attacks. But they have undergone an evolution, not unlike that of the Red
Cross, which has led them to contemplate and even more already undertake
important peacetime work on occasion, to assist populations victims of
natural disasters. The action of civil defence bodies in some of the recent
disasters has illustrated its great value.

It is earnestly to be hoped that these new tasks may one day
become the only duties of civil defence, as a sign of peace prevailing among
peoples.
si1 any event, this evolution seems unavoidable. The Red Cross
cannot stand completely aside there from. It must endeavour to guide it in
a sense that will benefit both itself and the victims to be assisted, on account
of the role often played by members of its National Societies in civil defence
and the humanitarian principles to which they can lay claim.

From that angle, Red Cross efforts to establish a status for
civil defence personnel will be of benefit even in peacetime; status will draw
the civil defence bodies enjoying it outside the military and strictly national
halo which still too often surrounds them; it will more clearly mark their
character of organizations essentially intended to come to the assistance
of civilian populations; it will facilitate the part which Red Cross Societies
play therein and will contribute to promote international co-operation of a
technical order in the event of a catastrophe.

Extract from the Report of the working Group of Experts delegated by
Red Cross Societies, May 1956

Question No. 19 - Mention of civil defence organisations (Article 2)
(A wish had been expressed for civil defence organisations
to be specially mentioned in Article 2, in order to prevent their being
considered as auxiliary military organisations or as attached to the forces).
One expert proposed the insertion of the following prevision
in the Draft: "Members of the civil defence service, exclusively engaged in
the protection of, and assistance to, the civilian population do not fall into
the category mentioned under (a)", (member of or attached to armed forces).

In favour of his proposal, which was supported by two other
delegates, he pointed out the importance (for the protection of civilians)
of the service concerned, in which the Red Cross sometimes played a large
part. It was therefore necessary to facilitate the work of its personnel, who,
by reason of their duties, run a greater risk than other civilians of being
mistaken for members of the armed forces. The provision suggested would
help to avoid confusion in this matter but there was, of course, no question
of setting up a new category of protected persons.
It was also necessary to specifiy that the clause referred only
to civil organisations exclusively engaged in work on behalf of the civilian
population; this was in order to distinguish them from troops of the air
defence corps, or units engaged in the protection of military objectives from
fire and other damage. In that connection, one delegate felt that one advantage
of a provision of that nature would be its effect in compelling Governcments
to make a clear distinction between civil defence organisations, as referred
to above, and military units or those under military control, engaged in
passive defence operations.

However, several delegates hesitated to insert a provision of
that nature in the Draft Rules. The status of civil defence personnel varies
considerably from one country to another; unless entered into precise details
which it would be difficult to set forth, they would run the risk, by such an
addition, of extending the protection to services which should normally be
excluded. Was there not a general tendency to consider civil defence as a
"fourth force", of equal importance for national defence as the other forces?

It was finally decided to revert to that point in connection with
Article 9, where a study of the question appeared to be more logical (see
under Question No. 38).
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Question No. 38 - Mention of civil defence organisations (Article 9)

As decided when discussing Question No 19, the Working
Party again took up the question of mentioning civil defence organisations
in the Draft Rules.

In addition to the arguments they had already put forward
during the previous discussion, the experts in favour of a special reference
to civil defence organisations emphasised the following points :

t
l

The Fourth Geneva Convention does not give those organisations, and in particular their medical personnel, all the protection they need
for their work. Article 18 of the Convention merely refers to personnel
attached to hospitals, whereas the medical services of civil defence organisations are sometimes independent, on account of the nature of their work.

Further, Article 63 was drawn up for the case of occupation
only, and docs not actually refer to civil defence organisations, as such.
One expert suggested inserting the following now provision in Article 9 :
"Civil defence organisations engaged exclusively in
safeguarding and assisting the population may not, under any
circumstances, be the object of attacks. They shall at all
times be respected and protected by the Parties to the
conflict".

<!

Generally speaking, the delegates understood that it was in
the interest of the civilian population itself for the personnel of those
organisations to have the necessary facilities for their work, although, in
theory, they were already protected by the general provisions of the Draft
Rules and did not require a special provision in their favour. On the other
hand, several experts doubted whether the Draft Rules provided the occasion
for instituting that protection. A pre vision of that nature would certainly raise
difficulties, and lead to lengthy discussions and, in any case, it would
obviously seem to be out of the question to contemplate an extension of the
use of the red cross emblem.

In order to ensure the adequate protection of the medical
services of the organisations in question, it would perhaps be advisable to
endeavour to assimilate them, in some way, through their structure, with
hospital personnel and tiius give them the benefit of the provisions of the
Fourth Geneva Convention. Another expert recalled that the Congress of
Military Medicine and Pharmacy had adopted a special international emblem
for medical personnel; that might be one way of solving the problem.
1

In summing up, Mr. SIORDST stated that the ICRC would take
into consideration the opinions expressed, the desire of the Red Cross
Societies that adequate protection be provided for members of their staffs
engaged in civil defence work, the general inclination to provide expressly
for the special protection of civilians engaged in certain work and, finally, the
opinion of several exports who considered that the Draft Rules were not the
appropriate setting for the clause in question.

