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legal protection of civilian populations
AC-AINST TEE DANGER OF INDISCRIMINATE WARFARE

I.- INTRODUCTION

Six years ago, it will he remembered,the consolidation 
of the legal protection of populations against indiscriminate war
fare was the subject of an important discussion at the XIXth 
International Conference of the Red Cross to which the ICRC had 
submitted a set of Graft rules. They had been published in 19% 
and drawn up on the basis of advice from two meetings of experts, 
one of which had been composed of delegates from National Societies 
interested in the question. They had been also prepared in response 
to wishes voiced by the Board of Governors in 19%.

At the end of its long debate the XIXth Conference 
adopted the following Resolution?

"The XIXth International Conference of the Red Cross,

convinced that it is interpreting the general 
feeling throughout the world, which demands that 
effective measures be taken to rid the peoples from the 
nightmare of the threat of war,

having taken cognizance of the "Draft Rules for 
the Limitation of the Dangers incurred by the Civilian 
Population in Time of War", drawn up by the International 
Committee of the Red Cross, following a request by the 
Board of Governors of the League, meeting at Oslo in 19%,

considers that a set of rules revising and extending 
those previously accepted is highly desirable as a measure 
of protection for the civilian population, if a conflict 
should unfortunately break out,

deems that the objectives of the Draft Rules sub
mitted are in conformity with Red Cross ideals and the 
requirements of humanity,

urges the International Committee of the Red Cross 
to continue its efforts for the protection of the civil
ian population against the evils of war, and

requests the International Committee of the Red 
Cross, acting on behalf of the XIXth International 
Conference, to transmit the Draft Rules, the record of 
its discussions, the text of the proposals, and the sub
mitted amendments, to the Governments for their consider
ation."



2

This Renort is intended to nrovide an over-all picture 
of the manner in which the Resolution has been implemented. In 
1958, the ICRC already informed the National Societies of the 
steps taken to carry out the last paragraph of the Resolution. In 
19Z9? at th© Board of Governors’ meeting in Athens, it bad the 
opportunity to inform them of Government reactions. But this is 
the first time since the New Delhi Conference it can make a com
plete report.

The Centenary is a suitable occasion also to examine 
this question in retrospect and attempt to formulate a few 
considerations of more general significance. It goes without say
ing that such an examination does not aim at once more taking up 
the draft regulation submitted in 1957, which cannot as a whole, 
as will be demonstrated further on, serve as the basis for the 
future work of the Red Cross in this field. Furthermore, the 
present report, which is of a purely descriptive and temporary 
character, does not seem to call for decisions by the Council of 
Delegates.

II.- THE ENDEAVOURS OF FIFTY YEARS TO OBTAIN LEGAL PROTECTION
FOR CIVILIAN POPULATIONS

In Centenary year, the Draft Rules submitted to the 
International Conference in 1957 which are to be the subject of 
this document, at once bring a comparison to mind.

1963 does not only mark the Centenary of the birth of 
the Red Cross. It is also the centenary of a draft set of human
itarian rules, the First Geneva Convention, which has had an 
amazingly successful career. At the end of only a year, in 186b-, 
these rules had already been transformed into a formal Inter
national Convention by a conference of government plenipotentiaries 
and we all know the proportions this First Geneva Convention has 
assumed since then.

In comparison, the fate of the Draft with which we are 
concerned here, has been very different. As will be shown later, 
it failed to meet with the Interest and response from the Govern
ments which its authors had hoped, and, for the time being, does 
not look as though it could be converted into a diplomatic in
strument, at least in its present form.

True, the ICRC has not always met with the same success 
as in 1863 during the long history of its endeavours to provide 
greater security for individuals by a consolidation of relevant 
international law^ suffice it to revert to the so-called Tokyo 
Draft, which was designed to protect civilians in enemy territory 
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and was approved by the 193^ International Conference of the Red 
Cross. This only obtained indirect binding legal confirmation 
twenty-five years later, when it was largely reproduced in the 
Fourth Geneva Convention of 19^-9.

The meagre success encountered by a set of regulations 
proceeding from the Red Cross can be explained by a series of 
factors, but is not an absolute proof that such regulations are 
valueless. It does however show that in the particular case the 
proposals made by the Red Cross and their reception by govern
ments lacked the concordance and close affinity which marked the 
1st Geneva Convention or the 19u-9 Conventions and are a trait of 
Red Cross work

The relative unsuccess of the 19% Draft Rules not only 
falls to be a unique case in the efforts made by our great human
itarian movement, but belongs to a sphere in which, for over forty 
years, the Red Cross and the ICRC especially have constantly 
intervened and made proposals, frankly without so far obtaining 
really positive results. What is this sphere, why such efforts, 
and above all such perseverance, despite the disappointing 
results ? This is what we must now very briefly recall.

The minds of civilized nations were moved to compassion 
on reading "A Memory of Solferino", at the thought of those wounded 
soldiers left to lie, those innocent victims of that social scourge 
named war. They shared Dunant's anxiety and agreed to put an end to 
an intolerable situation.

During that same decade, they were again to be moved 
and indignant at witnessing the harm wrought to other innocent 
people, the non-combatant civilian populations victims of the 
bombardments of towns, of open towns which marked the Schleswig- 
Holstein conflict and particularly the 1870 Franco-Prussian War. 
These sentiments found voice in the "International Declaration 
of the laws and Customs of ar", established in draft in 187^ at 
Brussels, and particularly in three of its principles; the 
prohibition to attack undefended towns, the obligation, in the 
event of bombardment, to take every possible precaution to spare 
hospitals, among other buildings, and premises in which the sick 
and wounded were gathered togetherfinally the limitation of the 
right of belligerents to adopt means of injuring the enemy.

Another quarter of a century was to pass before these 
principles, which corresponded to a general heartfelt desire, 
were to be finally reverted to and made legally binding in the 
1899 and 1907 Conventions of The Hague.
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At the beginning5 the Red Cross (1) took no part in 
this movement» It was entirely absorbed in consolidating its work 
in favour of the sick and wounded. Nor was its action extended, 
in the legal sphere, to prisoners of war at that time, who were 
also first provided for by the Hague Conventions. This was a wise 
attitude for although the principles assuring the safeguard of 
populations against bombardments came from humanitarian motives, 
they related, even more than the rules concerning military and 
civilian prisoners, to a delicate and difficult sphere; the 
conduct of hostilities by means of weapons. This matter is all the 
more complicated in that the possession of weapons of war and 
their technical development raises political questions.

But when the development of artillery, gases and air 
bombing led belligerents to violate the principles referred to 
above, the Red Cross felt strong enough to come out of its re
serve and make itself heard. Since then it has never ceased to 
lift its voice. There is no reason to revert to the resolutions 
and countless approaches, beginning with the 1917 appeal of the 
ICRC against the employment of gas and its 1920 letter to the 
League of Nations demanding "the limitation of aerial warfare to 
exclusively military objectives". The 19% Draft Rules now cons
titute one of the latest public manifestations of all these 
interventions. Other documents (2) have already told the detailed 
history of these efforts in their different phases. It is enough 
here to bring out their three main tendencies, which moreover 
find united expression in the Draft Rules.

First of all, the Red Cross, and the ICRC in particular, 
requested all States to relinquish resort to indiscriminate 
weapons 5 secondly, it repeatedly asked them to confine Hostilities, 
especially bombing, to military elements and spare noncombatants. 
Thirdly and lastly, its attempts in respect of the first two 
matters having met with little response, from 1938 onwards it made 
proposals with a view to establishing so-called safety zones, 
which would not be touched by hostilities and would afford shelter 
to women, children, old persons and the wounded and sick.

(1) Dunant, it is true, concerned himself with civilians during 
the Paris siege in 1870, and the first President of the ICRC, 
Gustave Moynier, played a leading r&le in the movement to 
codify the laws of war»

(2) See in particular the Draft Rules, Annex III, pp 1Z1-162 and 
the ICRC Report on its work from 1939 to 19u-79 Vol. I,
pp 681-709.



Admittedly, even the indirect results in all these 
matters have not been entirely nils the 192Z Geneva Protocol 
prohibiting chemical and bacteriological warfare, which was con
cluded moreover outside the Red Cross, corresponded to its 
wishes; the General Assembly of the League of Nations prohibited 
the bombing of populations in principle; and, finally, the Fourth 
Geneva Convention took up again the idea of safety zones and above 
all assured the legal protection of civilian hospitals.

However that may be, at the end of this brief review, 
a general fact is evidents not only have the approaches and 
proposals of the Red Cross for the humanitarian limitation of 
conflicts met with nothing like the same response as its proposals 
for the treatment of prisoners, in the most comprehensive sense, 
but even the practices of belligerents have been so contrary to 
the principles considered as already acquired in making these 
approaches, that doubts have sometimes been felt'as to the use 
of any such attempts.

This is perhaps not very astonishing at a time when 
technics have undergone such tremendous changes, to a point where 
the actual relations between peace and war seem to have been 
altered. It indeed seems quite likely that the States, notably 
the Great Powers, in their anxiety to retain the possibility of 
resorting to all the means achieved by this evolution, even on 
the military level, did not want to bind themselves in advance by 
rules which might seem to limit their means of action to a degree 
incompatible with security. It could however be questioned why 
the Red Cross insists on persevering in this unsatisfactory line 
of effort ? Why not surrender ?

The ICRC’s reply, in eloquent and no uncertain terms, is 
to be found in its Appeal of April 19Z0 with regard to atomic and 
non-directed weapons;

"The International Committee of the Red Cross, 
■which watches particularly over the Conventions that 
protect the victims of war, must declare that the 
foundations on which its mission is based will disappear, 
if deliberate attack on persons whose right to protec
tion is unchallenged is once countenanced."

In truth, the sphere covered by the Geneva Conventions 
and that of the conduct of war, as the ICRC makes patent here, 
are not entirely distinct or devoid of mutual influence on each 
other. On the contrary, there is a direct connection between them, 
which the development of war methods has made increasingly tight 
and apparent? if hostilities are to halt at nothing, Red Cross 
work itself is compromised; the victims it desires to relieve and 
the assistance brought them are hit simultaneously. It is precisely 
the safeguard of this work that has led the Red Cross and the ICRC 
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to concern themselves with the forms assumed by hostilities, even 
if this is primarily a matter for governments.

"We have reached a turning point", it has been said, 
"war methods have become such that any attempt to limit them is 
useless^ the only valid answer is peace." No one can fail to 
realize this when considering the cataclysm which would result 
from employment of the most powerful modern weapons today. The 
necessity for recourse to a peaceful solution of disputes has 
become compelling and in its own sphere of action the Red Cross 
has shown the value it attaches to the prevention of war by its 
decisions at Prague and its rôle during the Cuban crisis.

Nevertheless, the hypothesis of a major nuclear conflict 
cannot free our minds from the limited and yet so devastating 
conflicts the world has experienced since 19u-5» Ano so long as 
there is a danger of any armed conflicts whatsoever breaking out 
between the peoples, all the efforts of the Red Cross to prevent 
war cannot relieve it of the right, and the duty, to remind those 
responsible for the employment of weapons that so far as possible 
they must be used in such a way as to spare those who are entitled 
to be spared in accordance with the Geneva Conventions, which 
have been universally recognized.

Pierein lies the deep reason for the persevering efforts 
of the Red Cross in this matter. Tbe draft submitted to the XIXth 
International Conference of the Red Cross was established in that 
spirit.

This most recent attempt does sometimes give rise to 
another objection of principles "Is it really advisable now, in 
peacetime, to contemplate limitations of hostilities ? Should not 
the full horror contained in the threat of total warfare be 
retained ? The greater this is the more it will contribute, by 
the very fear it inspires, to the maintenance of peace." While 
the objection is not new in itself, the evolution of weapons 
apparently gives it even more force than in the past.

Nevertheless, such a way of thinking is far removed 
from the spirit of the Red Cross and the Geneva Conventions. 
What do these represent to States other than a declaration, 
already in peace time, of their determination to respect certain 
categories of persons and certain values in all circumstances ? 
Peace rests on confidence much more than on fear.

Therefore, in its memorandum of May 1958, tbe ICRC 
stated that whilst waiting for the talks on disarmament to attain 
their object, "the re-affirmation of certain essential rules for 
protection could also, if only to a slight degree, increase 
feelings of security amongst peoples and thus contribute to 
strengthening that confidence between States to which the people 
of the world aspire".
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III.- GOVERNMENT REACTIONS TO THE 19% DRAFT

In May 1958 the ICRC duly communicated the entire 
Minutes of the New Delhi Conference discussions on the Draft 
Rules, together with the amendments deposited, to all the Govern
ments. This document (1) implementing the Conference’s Resolu
tion reproduced at the beginning of this Report, was also sent 
in roneo and public form to all the National Societies for their 
information.

It supplies them with a general view of the discussions 
and especially the opinions expressed at that time by the Govern
ment delegations, which had received the text of the Draft prior 
to the Conference. There is no need therefore to revert to these 
discussions, except perhaps to stress that the Conference was 
not asked to take a decision on the whole text of the Draft. 
Contrary to what the general public has sometimes believed, it 
did not therefore approve the text as such« That point has its 
importance vis-a-s-vis the later work of the ICRC,

The government reactions we desire to report here are 
subsequent to our communication of May 19'58, and the National 
Societies are not yet familiar with them. In accordance with the 
spirit of the Resolution referred to above, this communication 
was intended to give the Governments an opportunity to re-examine 
the subject in the light of the Minutes of the New Delhi dis
cussions and of an important ICRC Memorandum, dated 12 May 1958, 
the text of which is annexed hereto as a reminder.

The majority of the numerous Governments (approaching 
forty) which replied to the International Committee stated that 
they indeed intended to study these documents attentively. Only 
five of them, however, have informed us of the results of this 
study and since 1?61 the ICRC has heard nothing more on the 
subject. Furthermore, none of the Great Powers has stated its 
opinion on the substance of the Draft,

Before stating the conclusions drawn by the ICRC from 
this situation, we will sum up these five replies, as regards the 
substance of the Draft Rules.

One Government stated it approved the whole draft after 
study and had no objections to formulate.

(1) XIXth International Conference of the Red Cross, Proceedings 
relating to the Draft Rules for the limitation of the dangers 
incurred by the civilian copulation in time of war, Geneva, 
April 1958.
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Another suggested, in an oral reply, was that the ICRC 
should preferably draw up a declaration of principles, somewhat 
like the Declaration of Human lights, which, without having any 
binding force, might form a basis for States in their conduct.

One Government made two proposals? in the first place 
that Article lu- of the Draft should be strengthened by a provision 
clearly prohibiting the employment of nuclear and thermo-nuclear 
weapons. This Government was furthermore of opinion, since the 
Draft Rules could have no binding force unless they were adopted 
by the States, that a plenipotentiary Conference should be convened 
to negotiate and conclude a Convention on the subject.

Another Government reply, accompanied by the various 
remarks with regard to some of the Articles in the Draft Rules, 
insisted in respect of Article 12: "The Government ..... is 
strongly of the opinion that a provision should exist according 
special immunity to civilian formations, engaged exclusively in 
civil defence, and this by means of a distinctive emblem to be 
determined, as well as the conditions in which it should be 
respected ... The matter is considered by our Government to be 
of sufficient importance to justify insisting on its inclusion, 
either in the Draft Rules, or as an amendment to the Fourth 
Geneva Convention of le-u-o."

Finally, one Government reply deserves to be quoted 
here, or at least its main passages, in view of its length and 
the interest of the suggestions formulated.

"As your Committee has pointed out on several 
occasions, the Draft Rules have a limited objective 
in view, which is neither disarmament, nor the out
lawing of war. Its sole purpose, as is that of the 
Geneva Conventions themselves, is to maintain certain 
human values on the deplorable hypothesis that the 
human race could not renounce resorting to war. It is 
this purpose which was approved by the New Delhi 
Conference in 19Z7 and of which the Government .... 
expresses its keen satisfaction.

The international situation has, however, 
evolved since then and one is forced to observe that 
it would be difficult in the existing climate of 
international affairs, to expect the adoption without 
reservations of the Draft Rules by all the countries 
concerned. That is why the Government .whilst 
confirming the support which its delegation at New 
Delhi accorded the Draft Rules, now sees itself led to 
submit a number of modifications to these, in order to 
increase their chances of being accepted by the count
ries signatory to the Geneva Conventions.



- 9 -

The first modification suggested would be to 
divide the Draft Rules into several separate instru
ments, in such a way as to enable governments, should 
they so desire, only to bind themselves to a part of 
these rules. The Government .... is nevertheless of 
the opinion that the principles which inspired the 
setting forth of these rules should remain Intangible. 
Whilst the forms of modern warfare are constantly 
changing, it is unfortunately one of the characteristics 
of our times to see the concept of total war and sub
version being asserted and developed.. Although attempts 
to render war less inhuman are becoming more and more 
difficult, this cannot be made a reason for a relaxation 
of any effort tending to impose limits upon it.

Discarding the notion of total war, a firm dis
tinction must therefore be kept between military 
objectives and civilian targets. From this one must 
conclude that belligerents will not be permitted to 
direct their weapons against civilian targets for 
any purpose whatsoever.

These principles are incorporated in the first 
article of the Draft Rules5 consequently the Govern
ment .... gives it its entire approval. It also 
approves the definition of the term civilian 
population in article u-".

After expressing entire approval of article u- and 6, 
the reply continued as follows?

"On the other hand, the appreciation which 
can be made of the present situation in the 
military sphere leads one to think that the limit
ation of objectives which can be attacked, as defined 
in article 7, is not likely to induce the governments 
concerned to give their unconditional adherence. The 
same moreover applies to articles 8 and 9 (precau
tions in planning and carrying out the attack) which 
could also, in their practical application come up 
against the difficulty of exactly defining the 
notion of military objectives. These are problems 
which are not only of a political but also of a 
technical character, which risk making article lu- 
(prohibited methods of warfare) also inacceptable 
to certain governments. For these reasons these four 
articles joined together in a separate instrument, 
should be applicable only to these countries which 
would themselves have accepted them.
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As regards article 10 (target area bombing), it 
can be noticed that the very existence of weapons of 
mass destruction, which certain governmnnts are not 
prepared to renounce, prevent the adoption of a 
satisfactory definition of the concept itself of 
"target area bombing"« This being so, the Govern
ment .... suggests that the text of article 10 be 
revised taking these facts into account, in such a 
way that a new version would be able to obtain the 
approval of several governments, if not of all.

The Government .,.. wishes to draw attention 
to the special importance of article 11 ("passive" 
precautions) and of article 12 (civil defence bodies), 
which could serve as a basis for a separate conven
tion. Article 12 moreover should be strengthened and 
more clearly defined. It should indicate the various 
types of civil defence organizations, the authorities 
upon which these depend and the immunities which the 
parties to the conflict would be invited to accord 
them. Furthermore, the Government .... is of the 
opinion that in this article should be incorporated 
a statute for civil defence bodies and in particular 
a provision aimed at the state of occupation and 
stipulating that the occupant should leave the civil 
defence services to continue their activities in 
occupied territory and that, consequently, he is 
forbidden to deport this personnel. These texts could 
be completed by laying down standards for the protec
tion of doctors and of civilian medical personnel".

After also emphasizing the interest of Articles 
15 to 1'7, as a suitable basis of a special Convention, the reply 
wound-up'as follows:

"In conclusion, the Government .... wishes to 
state once again that it is entirely devoted to the 
humanitarian idea which was at the basis of the Draft 
Rules and that it is because of its attachment to 
that idea that ithas thought fit to suggest certain 
alterations to the texts with the object of making 
the agreement of States easier and perhaps more 
generalised, without which all these provisions would 
remain void. In fact, the end thatwhich one should aim 
should be less a declaration of principle practically 
without any legal force, than instruments of law to 
which the majority of governments could accept to be 
bound .... The initiative shown by the ICRC in making 
preparatory studies is deserving of the highest praise. 
We therefore hope that these become the basis for con
ventions which mankind needs more than ever before".
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This is what the replies contained as a whole. It will 
be noted that they were little similar, except insofar as con
cerned the value of developing the subject of Article 12. The 
ICRC has done this, and described it in an ad hoc report. (1)

The ICRC had drawn attention in its Memorandum of
12 May 1958, to the fact that it was now for the Governments to 
establish the rules recommended by the New Delhi Resolution, 
adding that it was ready, in accordance with this Resolution, to 
continue its studies and would be pleased to receive the sugges
tions of Governments, After waiting for three years the ICRC had 
to admit two facts? on the one hand the general absence of govern
mental reactions to the Draft Rules and the New Delhi discussions 
themselves had shown that this set of rules could not as a whole 
serve as a basis for its future work5 on the other hand, the 
suggestions contained in the rare answers received, however 
interesting they might be individually, did not correspond to a 
sufficiently wide consensus of opinion to offer precise guidance 
for its work.

In these circumstances, what was it to do in order not 
to "give up the game" and take useful steps in line with the New 
Delhi Resolution ? This will now be shown below.

IV.- RECENT ACTION OF TEE ICRC

Independently of its legal contents the draft regula
tion of 1956 had, in the eyes of the ICRC, also and above all a 
far wider purpose. Answering by its fundamental principles 
the aspirations of the peoples of the world and of the Red Cross, 
it constituted a sort of moral proclamation, a reminder of the 
value of the civilian population confronted with weapons of mass 
destruction. It was also a reminder of the protection which should 
be accorded to it. The XIXth International Conference certainly 
demonstrated its feelings on this point in the resolution which 
it adopted unanimously. Since widely extended regulations seemed 
to be unrealisable, other means had to be sought to give effect 
to the aspirations of the Red Cross.

In order to give maximum guarantees to these attempts, 
the ICRC judged it necessary, as it stated moreover in its

(1) Centenary Congress, Status of personnel of civil defence 
services, Report presented by the ICRC.
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memorandum of May 19Z8, to resort to a series of consultations. 
The most recent expert consultation on the subject indeed dated 
back to 19Zuq at that time, people were still under the influence 
of experiences during the Second World War, and the appearance 
of nuclear weapons had not yet involved all their strategical 
consequences. Since then the ICRC had continued its studies 
exclusively within the Red Cross and, whatever may have been 
their value, official reactions had shown that they perhaps 
failed to show that close correspondence with government concep
tions which characterizes Red Cross work in other spheres.

From 1961, therefore, the ICRC felt it should proceed 
to a further consultation as to the possibilités of strengthening 
the legal protection of noncombatants in the event of war. To 
yield the best results, it submitted this consultation to various 
conditions. In the first place it sought to obtain the opinions 
of outstanding men, fully cognizant of the realities of the world 
today, that is, with extensive knowledge of public opinion, 
international relations or the evolution of strategic or legal 
conceptions (journalists, strategists, legal experts, men of 
science etc,).

It also wanted to consult persons who could give voice 
to their opinions perfectly independently, in particular as 
private individuals and not in the capacity of either government 
agents or those of any international agency» With the same idea, 
it desired to give a private nature to these consultations.

It furthermore wished this consultation to comprise 
personalities taken from the principal geographical areas of the 
world, so as to obtain as universal a view as possible of the 
main trends of present thought.

In its opinion the consultation should not be closely 
confined to the rules proposed at New Delhi, but the opportunity 
should be taken to lay before the persons invited the big basic 
questions facing the ICRC when it desires to intervene in the 
sphere of the present Report.

Still further, the ICRC felt it preferable, so as not 
to exercise the slightest influence on the replies of the 
personalities consulted, to refrain from stating its own 
sentiments on certain points, to which it had given voice in 
New Delhi or in its earlier and later texts.

The general questionnaire established in view of these 
consultations was drawn up in the light of all the above 
considerations. It is reproduced hereafter with the idea that it 
may interest the National Societies.



CONSULTATION ON THE LEGAL PROTECTION OF

THE CIVILIAN POPULATION IN TEE CASE OF ARMED CONFLICT

A. QUESTIONS OF A GENERAL CHARACTER

Possibilities and feasibility of "limiting the evils 
of war11 in the world today.

The ICRC’s task is "to see to it that the victims of 
armed conflicts receive protection and assistance". From the 
outset, it has considered that this task should not only concern 
itself with human suffering but also with its prevention? it has 
attempted, together with other official or private institutions, 
to develop international humanitarian law characterised chiefly 
by the Geneva and Hague Conventions. These efforts are directed 
towards Nations undertaking on a reciprocal basis, already in 
time of peace, to observe, in case of armed conflict, certain 
limitations imposed by the requirements of humanity in the use 
of violence against hostile persons, in order to spare them 
useless suffering. These efforts are sometimes described as 
’’humanizing war" | but this term is not particularly fortunate, 
leading to confusion, and we prefer to designate them here as 
the "limitation of the evils of war".

Are such efforts still possible, have they any meaning 
in the world today ? This is what should be examined.

1 ) ït£_2iiïïi£ation_of_the_eylls_of_war"_and_the_numerous_types 
of possible armed conflicts

The threat of a war carried out with the most powerful 
nuclear weapons, of an "all out nuclear war", exists, although it 
is at present bound up with a specific political alignment. Many 
people see in this, moreover, the best guarantee for peace, even 
if the balance is indeed precarious. Other strategists also fore
see the possibility of conflicts being carried out with tactical 
atomic weapons and which would be limited in their destructive 
scope.

Furthermore, "classical" conflicts, fought solely with 
"conventional" weapons are not only possible, but are thought by 
many strategists to be the most likely. Finally, there is a 
certain school of thought which considers that conflicts "of an 
internal character" (civil wars, wars of liberation, subversive 
wars), eventually internationalised by the help which the parties 



in dispute receive from outside, will be the form of future wars.

In view of such a diverse range of possibilities should 
the "limitation of the evils of war" automatically exclude certain 
types of armed conflicts ? Should one in particular admit that a 
war fought with nuclear weapons would fatally lead to a disaster 
which it would be impossible to limit, thus falling outside the 
scope of all rules or attempts at restriction ? Or on the other 
hand, should one admit that the "limitation of the evils of war" 
should not a priori exclude conflicts in which nuclear weapons 
would be used ?

2) The ,"limitation of the evils of_war2_in-relationMt2._the 
Pr?£2;£i22s_sba'te os’ law and international_relations

The "limitation of the evils of war" tends towards 
establishing a set of rules or principles which require, for them 
to be accepted, an explicit or implied inter-State agreement, and 
for their effective application a minimum of confidence between 
States. Is it still possible to do this in view of present inter
national relations, the existing "crisis" in the law of nations 
and the heterogeneous character of international society ?

3) The_21imitation_of the_evils_of_war2_and the_ideas of_E2222 
and _ di sa r ma me nt

By reason of the vast amount of destruction which could 
be brought about by a nuclear conflict, it has sometimes been said 
that it is now useless to try to "limit the evils of war", and 
that all efforts should be turned towards disarmament, and that 
preparing protective measures for time of conflict could lead the 
public to regard war as inevitable, to slacken its efforts for 
peace or to have illusions about the effectiveness of such 
measures. Finally, one sometimes hears it said, that the success 
of all attempts to "limit the evils of war" necessarily depends on 
a prior agreement between the Great Powers in the sphere of 
disarmament.

Do you consider such opinions to be justified ? Or on 
the contrary do you think that there is no fundamental incompat
ibility, even at present, between the "limitation of the evils 
of war" and the efforts being made for disarmament and the 
maintenance of peace and that both these efforts can be continued 
together ?



B. QUESTIONS.RELATIVE TO THE PROTECTION OF THE CIVILIAN POPULATION

I. Tbs notion of a "peaceful civilian population"s its value

1+. Would it still be possible, in future 
armed conflicts, to speak of a peaceful civilian population to be 
respected and whose lives must be spared, and is this notion still 
admitted by the public and military and government circles ? Or 
is such a notion now out of date, by reason of the increased part 
which civilians take in the war effort and the growing tendency 
now to consider the enemy as a whole to be attacked without any 
distinction ?

5. Must a more precise definition or 
delimitation bo made of the civilian population which should be 
respected and protected ?

II. Legal methods of strengthening the protection of the civilian 
population

By "legal" we mean methods which could be made 
the subject of an international agreement either tacit or explicit. 
Those would essentially lead either to restrictions of a human
itarian character in the conduct of hostilities, or to the adop
tion of internationally recognized measures which have no direct 
bearing on the conduct of hostilities.

Restrictions in the conduct of hostilities

Prohibition 
of certain 
types of 
weapons

Territorial 
restric
tions

6. Should one attempt to confirm the prohibi
tion of certain types of weapons as already laid down by 
the Hague Conventions or the Geneva Protocol ? Or should 
one attempt to extend these prohibitions to other types
of weapons in accordance with the system of the above- 
mentioned conventions (prohibitions based on reciprocity 
and only relating to the employment of such weapons) ?

7. Should ways be found whoso chief purpose 
would be to create in belligerent territory certain 
selected areas in which non-combatants would be grouped and 
which would be completely spared from hostile action, with 
the risk of weakening or neglecting the protection of other 
civilians outside these areas ?
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Customary 
restric
tions (per
sonnel and 
territory)

8. Should attempts be made to confirm and 
even to extend restrictions, applicable to all belligerent 
territory, generally accepted until now in international • 
law (prohibition of attacks directed'against non-combatants 
or buildings and certain localities such as hospitals or 
"open towns", the limitation of attacks to military 
objectives and the precautions to be taken in such attacks 
to spare the lives of non-combatants) ?

The proposals 
of the ICRC 
in this 
field

9. The restrictions of a humanitarian nature 
proposed by the ICRC, either before or during the last 
world conflict, or by its draft rules of 19%, are closely 
connected with the restrictions mentioned in the previous 
question. These proposals are essentially not connected 
with any particular type of weapon, but are aimed at 
imposing humanitarian restrictions of a general nature on 
the employment of methods of warfare, and valid whatever 
these methods may be. One can in this respect ask oneself:

a) Eave the proposals of the ICRC, and in 
particular their special character, been, generally 
speaking, sufficiently known by the general public and in 
the appropriate quarters ?

b) Can the indifference shown in nearly all 
cases by Governments concerning these proposals be 
explained by the very terms in which they are framed, or 
for independent or outside reasons ? Or are there other 
reasons for this lack of interest ?

c) Amongst several counter-proposals made by 
Governments (mentioned below) to the ICRC draft, are there 
any which stand a chance one day of being accepted ?

divide the draft into several draft conventions and 
attempt to obtain the accession of Governments to 
draft proposals limited in scope to which they could 
already bind themselves;

aim rather at establishing a declaration of principles, 
similar to the Charter of the Rights of Man, which would 
have a moral value rather than the force of a formal 
conventions ;

include a total prohibition of nuclear weapons in 
the draft;

above all develop the draft rules relative to civil 
defence, for open towns and for other methods of 
passive protection.

t
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Internationally recognized_methods not having a direct 
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10. Amongst the methods mentioned below, by 
way of example, which, in your view, ought to be encouraged 
and would have the most likely chances of being accepted ?

The drawing up of rules aiming at facilitating?
•

a) activities of aid given by national non
military civil defence bodies, by the drawing up of spe-

i cial guarantees for their personnel and equipment.

(This question is at present being studied 
by the ICRC, which intends to submit proposals in this 
sense to the XXth International Conference of the Red 
Cross).

b) mass evacuation, the transporting to and 
reception in allied or neutral countries of the civil 
population leaving areas devastated by hostilitiese

c) the assistance which could be brought to 
the civilian population suffering from the hostilities by
a considerably large personnel drawn from neutral countries 
and receiving to that effect the necessary immunities and 
facilities of access for it and for its equipment.

d) the pooling and the dissemination by a 
neutral body to countries which might require this, of

♦ information concerning the most recent and effective
methods of treating the victim, of radio-activity amongst 
the civilian population.

From 1962 on the basis of this questionnaire, the ICRC 
has proceeded to a series of consultations which it had started 
to prepare in 1961. All these approaches naturally demand 
considerable time, owing to the conditions by which the ICRC had 
desired they should be governed. For practical reasons, notably 
of language, the ICRC consulted the personalities selected in 
small groups or even individually, which was an additional cause 
of delay. In the choice of the most competent individuals, the 
ICRC has benefited on several occasions f~om the assistance of 
National Societies, for which it is most grateful.



Up till now, fifteen men of mark in different areas of 
the world have been, consulted. Extremely interesting information 
has already been gathered and the ICRC will probably have an 
opportunity to give the Council of Delegates a glimpse of it.

But this glimpse can only be in the nature of an 
indication and something intermediate. These consultations, 
which preparations for the Centenary have also interrupted, are 
not terminated. Contacts have been established and steps already 
taken to continue with them after the Centenary, especially in 
other parts of the world which the ICRC also desires to reach 
with its concern for universality. It is only when all these 
consultations have been completed that it will be able to draw 
conclusions and endeavour to present them to the next Inter
national Conference of the Red Cross, after having informed the 
National Societies sufficiently in advance.
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A N N E X

Geneva, May 12, 1958memorandum
Final Record of the XIXth International Conference 
of the Red Cross concerning the Draft Rules for 
the Limitation of the Dangers incurred by the

Civilian Population in Time of War

• During the XIXth International Conference of the Red
Cross which took place last autumn in New Delhi and which was 
attended by representatives of eighty-two Governments, Draft 
Rules were submitted, drawn up by the Inte'national Committee 
of the Red Cross, with the purpose of limiting the dangers 
incurred by the civilian population in the event of an armed 
conflict. After lengthy discussion, the Conference adopted 
unanimously a resolution, of which the text is enclosed and 
which, in particular, requests the International Committee to 
transmit the record of the discussions on the Draft Rules, and 
the text of the proposals and amendments submitted in this 
connection, to the Governments for consideration.

Before this could be done, the International 
Committee had to collate all the documents and arrange for 
translations in three languages, which has taken some time. 
The work is now finished and in conformity with the wish ex
pressed by the Conference the Committee has pleasure in sending 
the appended documents to the Governments.

In the resolution referred to above, the New Delhi 
Conference set forth.

"that a set of rules revising and extending those 
previously accepted is highly desirable as a measure of 
protection for the civilian population, if a conflict 
should unfortunately break out".

The maintenance of peace would obviously be the 
essential safeguard5 the Red Cross has, for its part, re
affirmed its wish to make every effort to that end. Neverthe
less, the risks of recourse to force to settle differences 
between human communities are not yet entirely averted.

It is, therefore, the duty of the Red Cross to take 
into consideration all the dangers which, in view of the new



methods of warfare, an armed conflict, even on a small scale, 
might Inflict upon those who take no part in the hostilities 
or have laid down their arms and, in particular, those for 
whom the Geneva Conventions enjoin however respect in all 
circumstances. Moreover, it is the International Committee’s 
duty - which it has endeavoured to fulfil in drafting the 
document submitted to the Conference - to recall that these 
dangers have increased considerably owing to the fact that the 
few rules of a humanitarian nature which set limits to means 
and. methods of warfare are too often forgotten or their 
validity questioned.

The Conference, conscious of the gravity of the 
situation, recognised the advisability of reaffirming, in an 
appropriate form, the rules previously accepted.

Reference has sometimes been made, in this connection, 
to the work and discussions on disarmament. The International 
Committee is of the opinion that the object of those discussions, 
for which the Red Cross would be the first to hope for a success
ful conclusion, is quite distinct from that involved in setting 
up rules for the purpose of protecting the civilian population 
in time of war. This task - in which no intergovernmental 
organisation is engaged at the present time - will never dis
pense with the need to try to achieve the object of the dis
cussions on disarmament, but the two undertakings are not by 
any means mutually exclusive. On the contrary, until such time 
as these discussions have attained their object, the reaffirm
ation of the few essential rules for protection could also - 
even to a slight degree - increase a feeling of security among 
peoples and thus help to strengthen that confidence between 
States to which the people of the world aspire.

The International Committee would therefore be 
grateful if Governments would give due consideration to the 
texts submitted for their attention and to the recommendation 
of the XIXth International Conference of the Red Cross.

❖ *

The drawing up of the rules recommended by the New 
Delhi Conference is now a matter for Governments. Nevertheless, 
the Conference resolution urges the International Committee to 
continue its efforts. This appeal strengthens the Committee in 
its resolution to continue its studies, in the light of the 
Conference discussions and in the humanitarian spirit which has 
prevailed in its previous efforts, with a view to assisting 
progress towards an international agreement - the logical 
conclusion of this work.
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On the completion of its studies, and following 
consultations which may possibly be held on the subject, and 
when the documents appended have duly been examined by the 
recipients, the International Committee will submit, if its 
studies enable it to do so, some definite proposals to the 
authorities concerned.

It would be of great interest to the International 
r Committee to receive suggestions from the Governments concern

ing future work in this connection.
j

for the International Committee 
of the Red Cross

Léopold BOISSIER


