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Explanatory Note

Reason for and purpose of the Meeting

In revising the humanitarian Conventions of 1929? and
setting up a new. Convention for the protection of civilian persons,
the representatives of sixty-one Powers who met in Geneva in 1949
reaffirmed the desire of mankind to define the limits where, as
already emphasised in the St» Petersburg Declaration of 1868, "the
necessities of war ought to yield to the requirements of humanity".
This is particularly true for the Convention dealing with
Civilians; the representatives made it fully apparent that persons
taking no direct part in hostilities should in all circumstances
be treated humanely and should not be the object of attack. Once
again therefore, the nations agreed to confirm their intention of
limiting' the cruellest aspects of war - until the supreme objective,
its exclusion for all time, could be reached« That fact remains
true, even if the essential purpose of the Geneva Conventions is
to afford protection, not against the destructive effects of arms for that is more the function of the Hague Regulations - but against
the violence of men, namely the enemy.
This agreement was the cause of the greatest satisfaction
to all who value respect for the individual not least to the Inter
national Committee of the Red Cross.

The satisfaction felt is, however, marred by one fact
which is becoming more obvious every day.
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It must.be observed, with the deepest anxiety, that
whereas the nations have succeeded in again defining, for certain
fields of warfare, the imperative requirements of humanity, this
is not the case in regard to methods of warfare such as some forms
of bombing from the air and the use of blind weapons, which lead
to the wholesale and indiscriminate extermination of defenceless
persons» In this field there is not only a lack of precise rules,
but even the fundamental principles of the laws of war are questioned
by some»
In the face of such a paradoxical situation, none who
attach a value to the human being as such can possibly remain
indifferent.

*

*

*

The International Committee of the Red Cross, for its
part, when making its Appeal of April 5, 1950, concerning atomic
and blind weapons, drew public attention to a very important ques
tion: does not the use of methods or weapons of mass extermination
largely undermine the efforts made so far for the legal protection
of non-combatants (civilians or disabled military personnel) ? In
short, how can the complete failure, in certain fields, to observe
the distinction between combatants and non-combatants be compa
tible with the observance of humanitarian regulations which were
in fact based on this distinction ?

A concrete example will suffice to show the urgent na
ture of this question» The Geneva Convention of 1949 specify that
hospitals may in no circumstances be attacked; they also provide
that, for the greater protection of hospitals or safety zones,
these should both be sufficiently far removed from military ob
jectives.
If there is no longer any common conception of what cons
titutes a military objective, and if the idea of massive attacks
upon urban districts is accepted, the above provisions are in great
danger of becoming largely meaningless» As the International Com
mittee stated in its Appeal, '’Such arms will not spare hospitals,
prisoner of war camps and civilians. Their inevitable consequence
is extermination, pure and simple".

Since this Appeal was launched, no essential measures
have been taken to dissipate the fears which inspired it» The In
ternational Committee considered that it was therefore its duty
to take further action»
In so doing, it is prompted not only by the sense of res
ponsibility felt by every man conscious of the terrible dangers
with which the use of blind weapons threatens our civilisation,
it is also animated by the wish faithfully to maintain the funda
mental Red Cross attitude - a firm refusal to regard as admissible
certain forms of unnecessary suffering»

Although for numerous and varied reasons it has not so
far been possible for the minimum requirements of humanity to be
recalled and proclaimed in respect of aerial warfare, as they have
been for other fields of war, it can not be believed that the na
tions have, at heart, finally abandoned the idea. The International
Committee considers that now is the time, if ever, to attempt to
ascertain and define these minimum requirements, in order to pro
tect defenceless persons, to the greatest possible degree, from
the effects of all forms of attack from the air. This is the essen
tial purpose of the proposed meeting.
The International Committee could not, in spite of its
experience, bring this work to a successful conclusion by its own
efforts, as it has not an adequate knowledge of this particular
field. It therefore considers it advisable to call a meeting in
Geneva of experts from several countries, whose knowledge of law,
of present-day military questions, and also of moral and social
requirements will be of great assistance in this undertaking.
This by no means represents a new initiative, as it is
part of the long series of representations and other action under
taken by the International Committee, since 1920, for the protec
tion of civilian populations against chemical and aerial warfare.
It is equally a matter of interest to/world wide Red Cross move
ment; in several Resolutions of its International Conferences,
and again recently, forcible expression has been given to the
anxiety felt regarding the effects of chemical and aerial warfare
by urging authorities to reach agreement on the banning of blind
weapons.

*
*

*

Nature of the Meeting and Provisional Agenda.
The work for which the International Committee has thought
fit to convene a certain number of experts is unquestionably fraught
with great difficulties, largely due to the considerations of all
descriptions which are inevitably involved in this question. It is
therefore essential that at this stage the matter should be studied
solely from the humanitarian point of view. For this reason the
International Committee thought that the proposed Meeting should
be of a purely private nature; it will consist only of Experts
invited in their personal capacity, and those taking part in the
discussion will do so as private individuals.

It also seems preferable for the Meeting to be limited
to a relatively small number of Experts, in order that discussion
may be more direct and free, and thus more profitable

The International Committee wishes to make it clear that,
in accordance with its usual custom, it does not intend to give
any publicity, either to the discussions or to the findings of
the Meeting, without the express agreement of the participants.
*

*

*

With regard to the Agenda of the Meeting, may we recall
that (as we have already stated) its purpose is to endeavour to
ascertain and define the requirements of humanity in connection
with aerial warfare» The work of the Meeting should aim at fixing
the rules and limits which must be respected in the conduct of
aerial warfare, and of bombing in particular, in order to ensure
the widest possible protection for defenceless persons, whatever
the arm or the method employed may be.

Four main points are provisionally suggested for discus
sion by the Meeting -

(1) General introductory discussion as to the desirability of
enquiries with a view to defining or determining the rules
relating to war from the air, with the object of increasing
the protection of defenceless personso

(2) Enquiry, in the .light of humanitarian requirements and having
regard to the realities of war, into the rules which are, or
should be, applicable to the conduct of bombing from the air
(including bombing by blind weapons or engines guided from a
distance);
(a) Study of the treaty provisions in force (in particular
of the Hague Regulations of 1907),

(b) Study of the provisions with regard to war from the
air embodied in draft Conventions not sanctioned by
Governments (such as the ’’Hague Rules" of 1923), or
in Resolutions of international organisations (such
as the Resolution adopted by the 19th General Assem
bly of the League of Nations in 1938),
(c) Enquiry into other possible standards for the gover
nance of bombing from the air or at any rate the
guidance of Governments in the matter»

(3) Study of the existing possibilities of taking proceedings to
prevent or ascertain breaches of the rules resulting from para
graph 2, with a view to ensuring respect for the same.
(4) Study, if necessary, of the form (declaration, Convention, etc.)
to be given to the fundamental rules and proceedings elaborated
by the Committee, with a view to facilitading as far as possible
their recognition at a subsequent stage and practical applica
tion by Governments.
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It need hardly be said that this is merely a Provisional
Agenda, and the International Committee would be very pleased to
receive, as from the present date, any remarks or suggestions the
Experts may wish to offer on the subject. The Committee will take
them into account as far as possible when drafting the more com
plete programme of work which will duly be submitted to the Experts,
provided of course that they are basically in accord with the aims
of the Meeting.

*
*

*

Documents.

Following its usual practice and in order to facilitate
the work of the Meeting, the International Committee wishes to
supply Experts with preliminary documents on the subject matter.

In this connection the Committee will have the pleasure
of sending three booklets in due course.
The first entitled "La Protection des populations civiles
contre les bombardements1' (The Protection of Civilian Populations
against Bombing) is a summary of the opinions of several eminent
legal experts whom the International Committee consulted in 1951.
Although this booklet was published some time ago, and does not
take into account very important developments which have occurred
since its publication, it nevertheless sets forth opinions which on
the whole are still of great interest, and throw useful light on
the subject which the Experts are to study.

The second document will consist of a brief summary of
legal principles and rules applicable to bombing from the air, par
ticularly in regard to civilian populations. It includes, in chro
nological order, not only the rules officially in force but also
those embodied in draft international Conventions which have never
been ratified, as well as in Resolutions of the League of Nations
and of Law Associations; it^also contains certain statements of
principle by Governments/tne International Committee of the Red
Cross. This document is of course not intended to be exhaustive.
The Experts will be receiving from the Committee a Memo
randum giving a brief outline of the main questions which may be
considered in connection with each item of the Provisional Agenda,
as well as questions to which the Commission should, as far as it
may be possible, find an answer.

