
Committee III CIVILIANS Report

Report of Committee III to the Plenary Assembly 

of the Diplomatic Conference of Geneva

PART I

I. IN TR O D U C TIO N

1. Work of Committee III

Committee III, entrusted with the consideration 
of the Draft Convention for the Protection of 
Civilians, was constituted by nominating as 
Chairman, Mr. Cahen-Salvador (France), Presi
dent of Section in the Council of State, as vis-Chair- 
men, Mr. Mevorah (Bulgaria) and General Sche
pers (Netherlands), and, as Rapporteurs, Colonel 
Du Pasquier (Switzerland), Professor at the 
Universities of Neuchâtel and Geneva, and Mr. G. 
V. Hart (United Kingdom), Assistant Legal 
Adviser to the Home Office. Mr. Hart’s functions, 
after his departure, were undertaken by Mr. W. 
P. Speake (United Kingdom), an official from the 
Home Office, and Mr. W. C. Day (United Kingdom), 
an official from the War Office.

The two Rapporteurs divided their work as 
follows:

Colonel Du Pasquier dealt with the general 
observations and the Articles anterior to Section 
III of Part III, while Mr. Hart and his colleagues 
dealt with Articles 43 ff. (Occupied Territories).

The Committee began its work by a first reading: 
speakers were given the opportunity of stating 
their views on the Stockholm Draft and of speaking 
on their amendments. No vote was taken; 24 
meetings were held.

The drafting of the texts was entrusted to three 
Working Committees: the Drafting Committee, 
under the Chairmanship of Colonel Du Pasquier, 
was instructed to deal with the first 48 Articles 
(the Articles common to the three Conventions 
excepted) and Article 135;

the Working Party, under the Chairmanship of 
Mr. Mevorah, had to deal with Articles 49-54 
(food supplies, public health and relief consign
ments in occupied territories), and with Articles 
123 to 127: Drafting Committee No. 2 under the 
Chairmanship of General Schepers, later Mr. 
Haksar (India), had to examine the whole of the 
Section relating to the treatment of internees, that 
is Article 69 and following Articles, further Articles 
12 and 55-68 and Annexes I and II. In addition, 
a small Joint Working Party, composed of the 
Delegates from the first two sub-committees 
indicated above, had to deal with the embodiment 
in Articles 49 and 54 of the provisions which 
Committee III had decided to transfer to them.

A Special Committee was also set up, under the 
Chairmanship of Mr. Cahen-Salvador; Professor 
de Geouffre de la Pradelle (Monaco) was 
the Rapporteur, who was later replaced by Mr. 
Castren (Finland). This Committee drew up 
the Draft of the Preamble.

The second reading, viz. consideration of the 
proposals of the Drafting Committees, lasted 
during 25 meetings, and was concluded on 19 July, 
when the whole of the Convention was adopted 
by 38 votes to none with 8 abstentions.

In carrying out these duties, the collaboration 
of Mr. Claude Pilloud, Expert from the Inter
national Committee of the Red Cross, has been 
extremely valuable. The Secretary of the Com
mittee, Mr. Claude Caillat, did excellent work.

It should be added that the Committee also 
found the Memoranda of the International Refugee 
Organization and the International Labour Or
ganization extremely useful.
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2. Plan of the present Report

The plan followed in the present Report will 
consist of a summary of the discussions which 
have arisen on certain principles or certain Articles. 
We shall endeavour to render the spirit in which 
the Committee worked, and state the results 
arrived at.

We shall begin with the Stockholm Draft, on 
which no comment is necessary here whether 
historical or textual. It will suffice to show, 
wherever any amendment has been made, the 
way in which Committee III arrived at the new 
text.

As a report is not in the nature of a record of 
the proceedings, the number of votes recorded, 
whenever a decision was taken, will be given 
only in specially important cases.

3. The Problem of the Preamble

At Stockholm, the Committee on the Civilians 
Convention was the only one of the three legal 
committees to take the initiative of inserting, at 
the head of the Convention, a Preamble expressing 
two ideas: on the one hand, it proclaimed the 
existence of principles of universal human law 
which constitute a safeguard to civilization; on 
the other hand, it prohibited certain particularly 
odious acts of which there were so many tragic 
examples during the war.

At Geneva, during the first reading in Com

mittee III, two meetings were devoted to this 
question. Some delegations considered that the 
Preamble should be confined to the solemn affirma
tion of the philosophical principles of human 
protection, and should avoid enumerating the 
most revolting forms of war crimes, since this 
would merely constitute a repetition of what is 
prohibited elsewhere in the body of the Convention. 
The discussion then reached a higher place in 
connection with various proposals to refer to the 
divine origin of man and to the Creator, regarded 
as the source of all moral law. No vote was taken, 
however, and Committee III set up a Working 
Party, on which g delegations were represented, 
to consider the question of the Preamble. A 
considerable number of amendments were sub
mitted to this Working Party, and led to an 
animated but rather involved discussion, as may 
be seen by the report submitted jointly by Pro
fessor de Geouffre de la Pradelle (Monaco) and 
Professor Castrén (Finland) to which we refer. It 
resulted in the adoption of a Draft Preamble 
in four paragraphs.

When this draft was being discussed by Com
mittee III at a second reading, several amendments 
were submitted, in particular, the first amendment 
of the Canadian Delegation which aimed at "omit
ting the Preamble adopted by the Working Party 
and refraining from adopting any Preamble at 
all” . This led to a lengthy discussion on procedure, 
and it was finally decided to vote first on the 
most far-reaching amendment, the Canadian one, 
which was adopted by 27 votes to 17. This meant 
that no Preamble would be included.

II. C O M M EN TA R IES C O N CE R N IN G  T H E  D R A F T  C O N V E N TIO N

PART I

General Provisions

Article 3

This provision is extremely important since it 
defines the entire range of "protected persons” , 
that is to say persons entitled to claim protection 
under the Convention. Its influence permeates 
the whole Draft.

If the letter alone of the first sentence of the 
Stockholm Draft is taken into account, it will be

observed that persons protected under the Con
vention are those who, in the case of conflict 
or of occupation, find themselves in the hands of 
a Power of which they are not nationals. These 
conditions do not absolutely exclude the case of 
neutral states who have aliens in their power, 
and yet it is clear that the Convention does not 
cover them. The Committee therefore, adopting 
a suggestion put forward by Ireland, clarified
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the matter by specifying that the sentence in 
question applied to a Party to the conflict or 
an Occupying Power.

The negative form of the phrase in the hands 
of a Power of which they are not nationals makes 
it unnecessary to mention stateless or denationa
lized persons and so forth, to whom the I.R.O. 
Memorandum drew the attention of the Con
ference; stateless persons, etc., not being nationals 
of the Detaining or Occupying Power are ipso jure 
protected persons.

The first sentence of the second paragraph lays 
down the principle of reciprocity: only nationals 
of a State signatory to the Convention can lay 
claim to protection under it. This is by no means 
a new departure but rather a confirmation of the 
present situation; the same conditions obtained 
under the 1929 Conventions. There is no conflict 
between this provisions and the third paragraph 
of Article 2 so long as a Power not Party to the 
Convention is not bound by it; that is to say, 
so long as it has not agreed to respect the Con
vention its nationals are not protected persons: 
as soon as such a Power becomes bound, i.e., 
as soon as it accepts and applies the provisions 
thereof, its nationals will automatically enjoy 
the benefits of the Convention.

At the first reading several Delegates argued 
that the Convention should merely regulate the 
relations between a belligerent State and the 
nationals of an enemy State, and that it should 
not include relations between the State and 
nationals of a neutral country. Other delegates, 
however, argued that stateless persons should be 
borne in mind and that, moreover, there might 
be, in the territory of a belligerent State, nationals 
of foreign States who did not benefit by any 
diplomatic representation either because their 
home country had broken off diplomatic relations 
with the country where they were or because 
they had themselves broken away from their 
country of origin.

Our Committee gave the most careful conside
ration to this problem and the majority recognized 
the weight of the reasons put forward by States 
sheltering a large number of aliens: the super
position of normal diplomatic representation and 
of the protection ensured by the Convention 
would lead to complications and would be inde
fensible from the point of view of consistency 
of procedure.

“ Normal diplomatic representation” should be 
understood to mean that which functions in peace 
time comprising at least one diplomatic represen
tative accredited to a Ministry of Foreign Affairs.

When considering neutrals, we drew a distinction 
between those in the territory of a belligerent 
and those in an occupied country: in the first 
case, protected persons are only those whose

home country is not represented diplomatically 
in the normal way; in the second case, on the 
contrary, all neutrals enjoy protection since, in 
their case, diplomatic representatives are accre
dited to the occupied State, but not to the Occupy
ing Power; the protection afforded is therefore 
much less effective.

Co-belligerents are far less likely to incur hard
ship through any measures the Occupying Power 
might take regarding them, their diplomatic 
representatives do not lose their authority and it 
is consequently unnecessary to protect them.

Such is the meaning and purport of the second 
paragraph of our Draft.

The third paragraph has been slightly amended 
in order to emphasize that persons benefiting by 
the other Geneva Conventions cannot simultane
ously claim protection under the Convention for 
the Protection of Civilian Persons.

Article 3A

Modem warfare does not take place on the 
battlefields alone; it also filters into the domestic 
life of the belligerent; enemy secret agents pene
trate into the inner workings of the war machine, 
either to spy or to damage its mechanism. Internal 
security is not the least of the difficulties which have 
to be coped with by the leaders of a belligerent 
nation.

Many Delegations have therefore felt the fear 
that, under cover of the protection offered by 
our Convention, spies, saboteurs or other persons 
dangerous to the State may be able to abuse 
the rights which it provides for them. The Dele
gations have considered it their duty to prevent 
the guarantees of the Convention acting to the 
advantage of surreptitious activities. The idea 
has thus arisen that, with respect to persons who 
are a secret threat to the security of the State, the 
benefit of the Convention should be restricted to 
a certain extent. Owing to the very great difficulty 
in tracking down these underground activities, it 
is intended to allow the State a free hand in its 
defence measures without imposing any obligations 
under the Convention other than the duty to 
ensure humane and legal treatment.

It was these considerations which resulted in 
Article 3A, on the proposal of the Australian 
Delegation.

The first paragraph restricts the protection 
granted by Article 3 to persons on the territory 
of a Party to the conflict. The wording of this 
Article will perhaps be criticised as being almost 
too elastic. It must however be pointed out that 
threats to security can take so many different 
forms that it is hardly possible to give a more 
exact definition of the "rights and privileges”
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which may be withdrawn. It has in any case 
been specified that the elasticity of the wording 
must not be taken as justification of any arbitrary 
action and that the provision would only apply 
in the case of serious and definite suspicions.

In occupied territory, the fact that a national 
of the Occupied Power harbours resentment 
against the Occupying Power is likewise insuffi
cient. Moreover, there can be no question of 
collective measures; the charges must be individual. 
In this case, the rights which the person may 
forfeit are more restricted to communication with 
third parties; their forfeiture is equivalent to 
placing the accused in solitary confinement.

If this second paragraph deals with military 
security, whereas the first paragraph deals with 
the security of the State, the reason is that occupied 
territory is ruled by a military government which 
exercises its powers in conformity with the laws 
and customs of war laid down in the Hague Con
ventions.

The third paragraph defines what was left 
somewhat vague by the first two paragraphs. 
It confirms the obligations of the State as regards 
humane treatment and correct penal procedure; 
it does nothing to weaken the force of the prohibi
tion of torture or brutal treatment.

As the original text was drafted not only in 
the English language, but also in the light of 
Anglo-Saxon penal law, it has been very difficult 
to word the French text. To keep close to the 
English text and at the same time translate it 
clearly in a polished style, has been equivalent 
to attempting to square the circle. The French 
text fulfils the first of these requirements better 
than the second.

However this may be, the majority of 29 votes 
to 8 with 7 abstentions by which the Article was 
adopted, was no doubt of the opinion that adhesion 
to the Convention of those Governments which 
fear infiltration of subversive elements should be 
facilitated.

Article 4

The purpose of this Article is to determine the 
beginning and end of the application of the Con
vention.

There was no difficulty with regard to the 
former: application begins at the outset of a 
conflict, or as soon as there is occupation. That 
is stated in the first paragraph of the draft. It 
was perfectly well understood that the word 
"occupation” referred not only to occupation 
during war itself, but also to sudden occupation 
without war, as provided in the second paragraph 
of Article 2.

The problem of the end of application is more

complex, and in order to clarify it, the Committee 
decided to draw a distinction between the territory 
of a party to the conflict or an occupied territory. 
In the first case, the Stockholm solution, namely, 
that application shall cease at the close of hostili
ties was abandoned, and it was decided that 
application should continue for an additional 
year. The mentality of war does not cease with 
the end of hostilities; the general excitement 
does not subside at once and acts of vengeance 
against a defenceless enemy are apt to be com
mitted; there were many instances of this at the 
conclusion of the last war. There was no reason, 
on the other hand, to fear that the extension of 
application would serve as a pretext for prolonging 
internment or assigned residence, since Article 42 
provides that such measures shall be brought 
to an end as soon as possible after the conclusion 
of hostilities.

If the words general conclusion of military 
operations, were used rather than "conclusion of 
hostilities” , this was intended to avoid any con
fusion in countries such as France, which determine 
"the conclusion of hostilities” by decree, which 
automatically repeals all internal war legislation. 
In other words, the general conclusion of military 
operations means when the last shot has been 
fired.

How is the end of the occupation of an occupied 
territory to be determined? Recent events, and 
present history, have shown that the conditions 
under which wars terminate have undergone a 
profound change; and that occupation involves 
far more than it did formerly. It therefore seems 
logical and judicious to provide for a minimum 
period during which the provisions should continue 
to be enforced, a period fixed at one year after the 
general conclusion of military operations. Should 
occupation continue after that date, it appears 
normal that the Occupying Power should gradually 
hand over the various powers it exercises, and the 
direction of the various administrative departments, 
to authorities consisting of nationals of the Occu
pied Power. From that time on, the Occupying 
Power will, of course, no longer be in a position 
to undertake all the duties for which it was res
ponsible as long as it continues to exercise the 
full prerogatives of the occupied State. A choice 
should therefore be made between provisions 
intended to protect the population of the occupied 
territory while occupation continues, and those, 
on the contrary, which should cease to apply as 
soon as the justification for them, namely, the 
exercise of powers by the Occupying Power, has 
ceased to exist.

The list of provisions maintained in force 
throughout the period of occupation requires 
some explanation. While it is perfectly natural 
that Articles 1-10, which contain the fundamental
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provisions underlying the whole Convention, should 
be retained in force, the provisions of Part II 
(Articles 11-23) cease to have any justification 
after the period of a year dating from the conclu
sion of hostilities has elapsed, since they only have 
their raison d'être during the conflict itself. All 
the provisions of Section I of Part III, excepting 
Article 24, which only applies during active 
hostilities, would be retained. In Section III of 
Part III, the most important from this point of 
view, only Articles 44-46, which concern move
ments of population occurring in time of war, 
and those Articles which impose on the Occupying 
Power the duty of feeding the population and 
taking the hygienic measures which may continue 
to be necessary several months after the conclu
sion of hostilities, have been eliminated, for the 
latter (Articles 49-51 except 50C) cease to be 
justified as soon as the general situation has been 
more or less stabilized in collaboration with the 
local authorities. By making this distinction, the 
right to be protected against arbitrary acts until 
the conclusion of occupation will be safeguarded

by the provision of Article 4, while provisions 
which would constitute a heavy burden on the 
Occupying Power during the troubled period 
following the end of war, will only remain in 
force for one year after the conclusion of military 
operations.

The above list of Articles would naturally be 
subject to revision if the Conference itself decided 
to alter the provisions which concern the Article 
under consideration.

The fourth paragraph, which extends the period 
of protection for persons whose situation has not 
yet become normal, is also based, in a slightly 
different form, on the second part of Article 4 of 
the Stockholm Draft, and is closely related to 
Articles 42 and 122. The meaning of the word 
"reestablishment” may not seem perfectly clear: 
it relates to protected persons who cannot be 
repatriated, because, for example, they would be 
liable to persecution in their own country (Article 
41, fourth paragraph) or because their homes have 
been destroyed. This implies that they will have 
to be settled in new homes.

PART II

General Protection of Populations against certain Consequences of War

After specifying the persons entitled to protec
tion under the present Convention, Article 3 makes 
reference to the provisions of Part II. Part II goes 
beyond Article 3 in giving a wider application to 
Articles 11-23. These Articles are applicable to 
the whole of the populations of countries in con
flict; they thus concern not only the relations 
between a given State and aliens but also the rela
tions between a given State and its own nationals.

Various Delegations criticised this principle, as 
they consider it inconsistent to impose on contract
ing States, in an international treaty, duties to
wards their own nationals. It cannot be denied that 
the regulations set forth in Part II are not in entire 
agreement with the traditional view of international 
law. It should not, however, be forgotten that the 
scope of that law is gradually becoming wider. 
The International Declaration of the Rights of 
Man is in itself evidence in support of this conten
tion. Furthermore, certain provisions originally 
contained in this Part were transferred elsewhere 
when they provided for a questionable interference 
in the domestic affairs of the States (for example, 
the first sentence of Article 13).

The Stockholm Conference had recommended that

the whole of Part II should be removed from its 
present place and inserted after Part III; it was 
considered that Part III should logically follow 
immediately on Article 3 and that it was inadvisable 
to interpolate a part which would upset the normal 
sequence. Nevertheless, Committee III, by 14 votes 
to 9, decided to maintain Part II in its present posi
tion. It was pointed out in this connection that 
provisions of a more general nature should have 
priority over those of a more limited application.

Article i i
Article ii has consequently been only very 

slightly amended. We have merely deleted the 
words "irrespective of race, nationality, religion, 
political opinion or any other distinctions based on 
similar criteria” , as it is difficult to conceive 
criteria corresponding to distinctions as divergent 
as race, nationality, religion or political opinions. 
It was, however, essential to avoid any change of 
meaning and to preserve the illustrative nature of 
the enumeration, as opposed to a limitative one. 
We have therefore worded this passage more 
simply, viz: "without any distinction, in particular 
of race, nationality, religion or political opinions’ .
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Article 12

Three texts had been submitted to the Com
mittee, viz., one tabled by the Delegation of the 
Netherlands, one tabled by the Drafting Committee, 
and the Stockholm Draft. A fourth version, how
ever, was preferred.

The Netherlands amendment cast a new light 
on the question of setting up security zones. The 
main innovation proposed consisted in the fact 
that the obligation to respect such zones might 
already be imposed in time of peace, whereas 
according to the Stockholm Draft agreements re
lative to such zones would be concluded only upon 
the outbreak of hostilities. According to the Nether
lands amendment should a State notify another 
State of its intention to set up a security zone in 
a given area fulfilling the conditions laid down 
in the Draft Agreement annexed, and should the 
other Party not raise any objection, based on 
the provisions of the said Annex, within 20 days, 
it is in the event of war bound by such agreement. 
In other words, the consent of the other Party is 
considered to be acquired if it offers no observation 
during a period of 20 days. After the lapse of 20 
days, the Annex would no longer be considered 
as a Draft Agreement but as Regulations.

This proposal was considered most interesting. 
If this system were adopted, the question of security 
zones would, on the outbreak of hostilities, be much 
further advanced than if one of the other drafts 
were preferred, as they provide for agreements only 
on the outbreak of hostilities. The Netherlands 
proposal was nevertheless rejected by 17 votes 
to 8. The time was doubtless not ripe for it, as the 
General Staffs had not had any opportunity of 
examining it in advance.

The Committee decided in favour of the text 
adopted by Committee I for Article 18 of the 
Wounded and Sick Convention, advocated by the 
French Delegation (18 votes in favour, with 11 
abstentions). The Article is amplified by the 
annexed draft agreement. It does not very greatly 
differ from the Stockholm Draft. The mention of 
persons entrusted with the organization and ad
ministration of zones and localities, and with the 
care of persons assembled therein, has been deleted 
from the Article, which thus becomes less unwieldy. 
The mention is incorporated in the first Article of 
the Annex.

Article I2bis

This Article, which provides for neutralized zones 
to be improvised in the regions where fighting is 
taking place, was criticised during the general dis
cussion on the grounds that it appeared to confer 
the right to enter into an agreement on this matter 
only on the States themselves, whereas in all pro
bability it would devolve upon the Army Com

mander to carry out the negotiations. After con
sideration, it seemed to us unnecessary to make 
any change in the text, in which it is laid down 
that any party (to the conflict) may propose to 
the adverse Party, either direct or through the 
intermediary of a third body, the establishment of 
a neutralized zone. The adverb “ direct” makes 
it sufficiently clear that it is not necessarily a 
question of diplomatic procedure, but that the 
opposing military organs are fully competent to 
stipulate the necessary engagements. The inclusion 
of this interpretation in the present Report, ought, 
according to a conciliatory proposal, to clear up 
any difficulty in interpretation.

Under letter (b) of the Stockholm Text, which 
conferred the right to take refuge in the zones 
upon persons taking no part in the hostilities, 
and to the personnel entrusted with the organiza
tion, supervision and provisioning of such zones, 
appears to have given rise to a certain misunderstand
ing, for it does not state that the persons in question 
are civilians; an astute interpretation might hold 
that reserve troops could be considered as persons 
taking no part in hostilities. In order to settle this 
question definitely, we have adopted a part of the 
sentence concluding a United Kingdom amend
ment, so that the text under (b) now reads as fol
lows:

"Civilian persons who take no part in hos
tilities and, while they reside in the zones, per
form no work of a military character.”

Lastly, in order to give a more suitable form to 
the last sentence of the last paragraph the following 
drafting was decided upon:

"The agreement shall fix the beginning and 
the duration of the neutralization of the zone.”

Article 13

The first sentence of the Stockholm draft laid 
down that the Parties to the conflict shall ensure 
to civilians, as far as possible, adequate medical 
care and hospital treatment. Various Delegations 
held that this general principle ought not to appear 
under Part II, which relates not only to aliens 
but also to the national population. The Committee 
agreed with this point of view, and preferred to 
deal with medical obligations incumbent upon a 
State under Article 35 (2), which relates to pro
tected persons in the territory of a Party to the 
conflict, and Article 50, which relates to occupied 
territories.

The remainder of Article 13 is almost identical 
with the Stockholm text. In the first paragraph, 
at the suggestion of the Netherlands Delegation, 
we added, after the words "wounded and sick 
persons,” the words “ the infirm and expectant 
mothers” . Several Delegations proposed that, at
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the beginning of the second paragraph, the reserva
tion reading “ As far as military considerations 
allow” should be deleted. We felt, however, that 
this part of the sentence should be retained because 
it gives the text the elasticity which a sense of 
reality requires.

Article 14

The first part of this Article, relating to the 
evacuation of besieged or encircled areas, gave rise 
to no remark. The second part, however, which 
concerns the passage of medical personnel and 
equipment intended for such areas had suggested 
certain amendments.

The Irish Delegation suggested the inclusion of 
chaplains among those benefiting by the right of 
passage. This was agreed to.

A  Belgian amendment provided an opportunity 
for interpreting the term "medical equipment”  as 
including bedding for the wounded and sick.

Article 13

Just as the Wounded and Sick Convention 
confers protection on military units and military 
hospitals, the Civilians Convention must ensure 
the protection of civilian hospitals. This is the aim 
of Articles 15 to 19. It is a matter here of making 
more comprehensive and of extending the regula
tion laid down in Article 27 of the Laws and Cus
toms of War on Land, to the effect that in sieges 
and bombardments all necessary steps must be 
taken to spare, as far as possible, hospitals.

The international regulations governing this 
matter are influenced by various factors. It is a 
fundamental principle that these buildings shall 
remain untouched in battle, as well as the wounded 
and sick who cannot defend themselves; and that 
hospitals must be respected. As they are not 
always immediately recognizable, particularly from 
the air, a standard means of rendering them 
identifiable by the army of the adverse nation 
must be agreed upon. This, however, entails the 
danger of abuse and the consequent necessity for 
a method of control which will guarantee that 
a building displaying the accepted emblem shall 
in fact shelter wounded and sick only. There 
must be no opportunity for the wolf to wear 
sheep's clothing, that is to say, for combatants 
to infiltrate into hospitals.

Consequently, the proposals put forward by the 
International Committee of the Red Cross specify
ing that specially protected hospitals shall be 
recognized by the State, have been adopted both in 
Stockholm and Geneva. Well-meant objections, 
which would have led to extension of the idea of 
the protected hospital, were ruled out because, 
in the reality of war, they might have been a source

of vacillation, of uncertainty and, perhaps, of 
abuses.

It may be argued that the State itself, with the 
object of safeguarding certain buildings or even 
certain military installations, might, if unscrupulous, 
confer the title of hospital upon buildings not 
coming under that description. It must not, how
ever, be forgotten that by virtue of the general 
powers conferred upon the Protecting Power under 
Article 7, the said Power is at all times entitled 
to supervise application of the Convention.

A slight change was made to the second sentence 
of the second paragraph of Article 15 (Stockholm 
Draft) so as to make it clear that no obligation is 
laid on the States to situate hospitals as far as pos
sible from military objectives but that this precau
tion is recommended. They cannot, after all, be 
compelled to move existing hospitals. The Commit
tee adopted the mere impersonal form: "it is re
commended that...” in order to take account of 
this gradation of meaning.

Protection, State recognition and marking of a 
civilian hospital are closely associated. Marking is 
doubtless of a declaratory and not of a constitutive 
nature; troops observing that a hospital is not pro
vided with the emblem would be in no way justified 
in taking it over as quarters. It is hardly to be 
feared, however, that those responsible for a hos
pital would omit to mark it. Unlawful use of the 
emblem is a much more likely contingency. It is 
for this reason that the right to display the emblem 
is a corollary of the condition of being a recognized 
hospital.

These considerations led the Committee to trans
form Article 19, which governs marking, into the 
third and fourth paragraphs of our Article 15. 
The third paragraph has been maintained almost 
as it stands in the Stockholm version and, by 
stressing that "the hospitals ... shall be marked...” 
as opposed to “ may be marked” , as certain delega
tions wished, the Committee made clear its decision 
to impose the said marking as an obligation for the 
States, and as a duty towards wounded and sick.

Article 16

It is obviously in the vicissitudes of battle that 
hospitals have the greatest need of protection. It 
is, however, essential that honest dealing should 
prevail and that hospitals should not be used 
clandestinely for military purposes. This is a knotty 
problem. How may we best define abuses which 
would result in loss of protection?

It has already been laid down in the 1929 Con
vention on Wounded and Sick (Article 7) that 
protection to which medical establishments and 
formations are entitled shall cease if they are made 
use of to commit acts harmful to the enemy. The term
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acts harmful to the enemy is perhaps not very 
elegant. We endeavoured to find a better wording; 
but we returned to the traditional expression 
inasmuch as Committee I had come to the same 
conclusion. The expression is, perhaps, somewhat 
elastic, but it seems to us clear. It covers not 
only acts of warfare proper but any activity 
characterizing combatant action, such as setting 
up observation posts, or the use of the hospital 
as a liaison centre for fighting troops.

Precautions are taken in the second paragraph 
of Article 16, as in Article 17 of the Wounded and 
Sick Convention, to dispel any doubts and to 
prevent an unscrupulous enemy from attacking a 
hospital on some spurious pretext. The paragraph 
first lays down that members of the forces may 
be cared for in a civilian hospital without this 
being considered as an act harmful to the enemy. 
The hard-and-fast distinction between military and 
civilian hospitals drawn under the 1929 Convention 
will thus be abolished. This is a welcome simpli
fication as it frequently happens that specialized 
services (radioscopy, etc.) are shared by members 
of the forces and by civilians. Secondly, the clause 
relative to small arms and ammunition taken from 
combatants is based on the third paragraph of 
Article 17 of the Wounded and Sick Convention. 
The other cases covered by this provision have no 
bearing on civilian hospitals.

The sole reason for the use of the word “ patients” , 
at the close of the first paragraph, is to avoid a 
lengthy enumeration as absolute precision would 
have necessitated the enumeration in Article 15, 
of wounded, sick, the infirm and maternity cases.

Article 27

This Article, since it concerns protection of 
hospitals in enemy or occupied territory, should 
properly be placed in Section III of Part III. The 
Committee has decided to transfer it to the said 
Part.

Article 18

After making provision for hospitals, the Con
vention deals with protection of their staff. Article 
18, as adopted in Stockholm, laid down, in the first 
paragraph, the principle of protection and provided 
for these staffs to carry an identity card. The 
second paragraph conferred the right to wear the 
armlet to one part only of the staff— that exclusive
ly engaged in collecting, transporting and caring 
of wounded and sick, as well as medical personnel 
exclusively engaged in the administration of the 
hospitals. The Committee considered that there 
was no point in maintaining these two categories, 
and that it was preferable for them to be grouped 
together. Consequently, all protected personnel 
will be entitled to wear the armlet.

What persons, then, would benefit by protec
tion? Extension thereof to the authorities charged 
with administration of public health and hygiene 
services, as proposed by certain Delegations was 
not approved. Neither did the Committee consent 
to include among persons benefiting by protection 
those temporarily engaged in such work; the ad
verb “ regularly”  was therefore inserted in the first 
paragraph. The Committee refused, however, to 
restrict protection to personnel exclusively engaged 
in the work concerned. It is quite possible that a 
surgeon working regularly in a hospital may not 
be exclusively employed there and may have 
private patients; it would be improper to refuse 
him protection.

We have added to the duties entitling personnel 
to protection (removal, transport and care of wound
ed and sick) that of the search for them, so as to 
include hospital personnel who, in the event of 
catastrophes or of fire, explore ruins with the object 
of saving victims.

Should protection be restricted to personnel in 
direct contact with the wounded and sick? The 
Committee was not of this opinion as it considers 
that hospital personnel should be seen as a whole, 
each member being, in his or her own station, 
necessary to the life of the community ; if certain 
cogs are removed, the hospital can no longer 
operate. Article 18 must therefore be considered 
to cover regular staff attached to the establish
ment, for example, cooks. The Representative of 
the International Committee of the Red Cross re
gretted this extension of the right to wear the arm- 
let, as he feared it might result in a debasement 
of the emblem. In spite of this argument the Com
mittee was unable to fall in with his views.

The bearing of an identity card and the wearing 
of an armlet are justified in occupied territory and 
in zones of military operations. The States are 
free to regulate these matters at their discretion.

Article içA
Article 19 of the Stockholm Draft having been 

amalgamated with Article 15, the resulting blank 
space may now be used for Article IgA of the Draft. 
The said Article which seemed to certain Delegations 
too liberal and likely to lead to misuse of the 
emblem, was nevertheless allowed to stand, with 
the exception of the first paragraph, pratically in 
the Stockholm wording. The Committee did not 
wish to restrict protection to vehicles “ regularly 
and exclusively” conveying sick and wounded.

The second paragraph disappeared in the course 
of debates. It was considered unnecessary and was 
deleted.

Article 20
In modern warfare the blockade has become a 

powerful weapon. Nevertheless, humanitarian con-



Committee III CIVILIANS Report

sidérations require that passage through the 
blockade should be allowed on behalf of sick per
sons, children and expectant mothers. These are 
the considerations which prompted the Inter
national Committee of the Red Cross to introduce 
Article 20.

The Stockholm text lays down that States shall... 
permit the free passage etc. Several Delegations raised 
very decided objections to which they attached 
capital importance, because, as they said, any 
exception to the strict enforcement of a blockade 
may result in contributing indirectly to enemy 
reinforcements; either the enemy may divert from 
their destination objects intended for a special 
purpose, or he may lighten the demands upon his 
own industry by devoting to war requirements the 
possibilities which he would otherwise have devoted 
to the manufacture of similar goods.

Between the two extreme solutions— obligation 
to authorize free passage, and a protest clause 
placing the onus for the decision on the State 
which is in control— a mean solution might be 
arrived at, if the original text were made more 
elastic by the introduction of objective conditions 
upon which the obligation of the State carrying 
on the blockade would depend. This was the pro
posal submitted by the Norwegian Delegation; it 
was adopted by the Committee by 26 votes to 8. 
Doubtless the conditions laid down under (a), 
(b) and (c) cannot be estimated with mathematical 
exactitude; it has been objected that they leave 
too broad a margin for subjective appreciation. 
In particular, the Soviet Delegation considered the 
proposal of the Norwegian Delegation as "unfair” 
and contrary to the humanitarian purpose of the 
Article, since instead of an obligation, it merely 
provided for a uni-lateral statement. Neverthe
less, most of the Delegations supporting this com
promise considered that it would not always be 
possible to raise the provisions of a Convention 
to the level of human aspirations, and that account 
must be taken of the special conditions applying 
in the case of certain Powers, who have in the 
blockade a powerful arm at their disposal should 
a conflict arise in which their future existence is 
at stake.

We have adhered to the rule that consignments 
of medicaments and medical equipment must be 
intended for the civilian population. Here, we were 
obliged to yield to arguments which showed that 
it would be impossible to demand free passage 
for medicaments intended for enemy forces, 
e.g. medicaments intended to combat malaria 
in certain territories peculiarly exposed to this 
disease.

The Holy See submitted an amendment pro
viding that free passage should also be allowed 
in respect of articles necessary for religious wor
ship. This was favourably received.

At the end of the first paragraph it was decided, 
upon the suggestion of the Bulgarian Delegation, 
to add, after the words "expectant mothers” , the 
words "and maternity cases” .

The French and Swiss Delegations submitted 
jointly an amendment which aimed at deleting the 
following words, at the close of paragraph 2 of 
Article 20: “  ... and that the persons benefited 
perform no work of a military character” . It is 
obvious that children under 15 years, expectant 
mothers or maternity cases, even if they are em
ployed on war work after their recovery, cannot 
make any important contribution to the war effort. 
On the other hand, it is impossible to conceive of 
supervision exercised by the Protecting Power, 
instructed to ensure that women who have been 
given tonics during their pregnancy shall, during 
the months following, abstain from all work in 
a war industries factory. This reasoning appeared 
to be conclusive, and it was decided to abandon 
the condition.

Article 21

Article 21 provides for special measures on behalf 
of children.

The first paragraph was completed by a few 
amendments and additions; it aimed at covering 
not only “ children separated from their parents” 
but "children separated from their families" (Bur
mese amendment). The Holy See submitted an 
amendment to the effect that steps should be taken 
in the case of children to facilitate the exercise 
of their religion; this amendment was accepted. 
According to an amendment submitted by the Dele
gation for Israel, it was provided that their educa
tion should, as far as possible, be entrusted to 
persons of similar traditional culture.

The second paragraph contains an addition lay
ing down that the consent of the Protecting Power, 
if any, shall be obtained when sending children 
into a neutral country. When the children in 
question are nationals of the country in which they 
are, they have no Protecting Power; but if the 
children are of enemy nationality, they have one; 
and it is for this reason that the expression "if any” 
is employed. It is designed to ensure the super
vision of the Protecting Power, so that protected 
children shall not be compulsorily transferred in 
order to be subjected to ideological training.

The third paragraph has been made more flexible; 
the wearing of an identity disc, the compulsory 
character of which was criticised by several Delega
tions, will now be only a means of identification 
to which the attention of the Powers is drawn; 
it will, however, be permissible to replace it by 
any other means.

820



Committee III CIVILIANS Report

Article 22

The right to family news was neither contested 
nor reduced. A slight alteration of wording was 
made in the last sentence of the first paragraph 
to the effect that, as regards the forwarding of 
mail, transport by air is not required.

Article 2 j

It seemed justified to add to Article 23, as re
quested by the United Kingdom Delegation, a 
provision stipulating the approval of the Power 
concerned and the respect, by the body endeavour
ing to unite dispersed families, of such regulations 
as it may prescribe to meet the requirements of 
security.

PART III

Status and Treatment of Protected Persons

Part III constitutes the main portion of our 
Convention. Two situations presenting fundamental 
differences had to be dealt with: that of aliens in 
the territory of a belligerent State and that of the 
population— national or alien— resident in a coun
try occupied by the enemy. Nevertheless certain 
common principles govern both contingencies. The 
Convention is therefore divided into three Parts: 
common provisions— provisions relative to aliens 
in the territory of a party to the conflict— provisions 
concerning occupied territories. There is a fourth 
Part which lays down the status of internees and is 
related to the provisions of the Convention on 
prisoners of war governing the status of prisoners. 
We have made no alterations in the plan the Inter
national Committee of the Red Cross adopted for 
their Draft and we have merely transferred some 
Articles or parts of Articles with the object of 
improving the layout of the Convention.

SECTION I

Provisions common to the Territories of the 
Parties to the Conflict, and to Occupied Territories

Article 25

Article 25 will henceforth head this Section as 
it lays down the general principle of protection 
and should therefore precede Article 24 (now Ar
ticle 25A)  which governs particular cases only.

The first paragraph of the new Article 25 is taken 
from the Stockholm Draft, amended according to 
the United Kingdom proposal to the effect that in 
the matter of protected persons not only shall 
their person and honour be respected but also their 
family rights, their religious convictions and practi
ces, their manners and customs.

The new second, paragraph was transferred here 
from Article 27 because it lays down an equally 
general principle i.e. respect due to women. We 
have used exactly the same wording as that pro
posed to the International Committee of the Red 
Cross by the International Women’s Congress and 
the International Federation of Abolitionists.

The third paragraph was taken up from the second 
paragraph of the Stockholm text and slightly 
amended as to its final clauses which prohibits 
distinctions of race, of religion, etc., without how
ever precluding differential measures intended to 
adapt treatment to the habits and beliefs of the 
persons concerned.

The United States proposed and the Committee 
adopted a final paragraph which reserves such 
measures of control and security in regard to pro
tected persons as may be necessary to the State 
as a result of war. It seemed fair, in view of the 
individual rights ensured, to take into account 
the vital requirements of the State. Obviously, 
however, this reservation does not re-establish 
arbitrary governmental power, it deals only with 
such persons as really constitute a danger for 
the security of the State and it leaves intact 
the general prohibitions imposed by the huma
nitarian principles of the Convention.

Article 25A

Article 25A replaces Article 24 of the Stockholm 
Draft. Article 24 of the Stockholm Draft covers 
two problems; that of compulsory residence of 
protected persons in areas particularly exposed and 
that of the stratagem of war which consists in send
ing civilians to, or of retaining them in, certain 
areas thus rendered immune from military opera
tions. The last clause only now forms the substance 
of Article 25A.
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The question of sending or retaining protected 
persons to or in a particularly exposed area— which 
approaches that of mass evacuation— appeared so 
complex that it seemed hardly possible to lay 
down one regulation covering both national and 
occupied territory. The Committee therefore de
cided to draft two separate texts which will be 
placed in Sections II and III (Article 35, Fig. 4, 
and Article 45).

Article 26

Article 26 lays down the extremely important 
principle of the State’s responsibility towards pro
tected persons: this was not disputed, any more 
than that which “ may rest in this matter on offi
cials, law officers” , etc. It was however, pointed 
out that according to Article 55, the courts of the 
Occupied Power shall continue to function and that 
further the Occupying Power may hand over cer
tain powers to the local authorities. Treatment 
contrary to the Convention of a protected person 
does not therefore suffice to establish the respon
sibility of the State. It is required to establish 
such responsibility that such treatment be carried 
out by a person employed by the State. The new 
wording we adopted indicates this: “ the treatment 
accorded to them by its agents” .

Article 27

Article 27 of the Stockholm Draft has been deleted 
from our Draft but its substance is to be found 
elsewhere therein. We have already mentioned 
the second paragraph of the new Article 25 which 
is adapted from the first paragraph of the former 
Article 27 (protection of women). Had the second 
and third paragraphs been allowed to stand in 
Section I, they would have had the effect of granting 
preferential treatment to alien children or to alien 
pregnant women who, according to strict applica
tion of the Article, would have been entitled to 
greater rights than autochtonal children and pre
gnant women. This would be to outrun the aim 
of the Convention: it is therefore more sensible to 
draft two separate provisions, one governing the 
territory of a Party to the conflict (Article 35, 
Fig. 5) and the other governing occupied terri
tory (Article 46, fifth paragraph).

Article 28

It is not enough to grant rights to protected 
persons (Article 25) and to lay responsibility on 
the States (Article 26) : protected persons must also 
be furnished with the support they require to obtain 
their rights; they would otherwise be helpless from 
a legal point of view in relation to the Power in 
whose hands they are. Article 28 therefore charges 
such Powers to afford protected persons every

facility for making application to the Protecting 
Power, the International Committee of the Red 
Cross, etc.

The first two paragraphs are identical to the 
Stockholm Draft, with the addition at the close of 
the second paragraph of a clause relative to security.

The third paragraph, entirely due to the Stock
holm Conference, was recast at the request of 
Israel: not only may the Powers allow, but shall 
facilitate the visits in question.

Articles 2g to 31 (including 29A) lay down 
certain prohibitions which, in the light of the prin
ciples underlying our Convention, take first place 
and which unreservedly condemn the atrocities 
committed during the last war. A certain number 
of these prohibitions already appear, as regards 
occupied territory, in the Laws and Customs of 
War on Land (pillage, Article 47, collective penal
ties, Article 50).

Article 2g

Article 2g reproduces word for word the first 
paragraph of Article 29 of the Stockholm Draft. 
It calls for no comments.

Article 2gA

Article 2gA reintroduces the second paragraph 
of the original text (prohibition of torture and 
corporal punishment) but extends the scope 
thereof in view of the frightful experiences gone 
through by countless innocent victimes.

An amendment submitted by the Soviet Dele
gation proposed to lay upon Contracting States 
the obligation to consider these acts of cruelty 
as serious crimes and, in place of the expression 
"other measures of brutality” advocated that of 
other means of exterminating the civilian popula
tion. It was voted on by roll-call and rejected 
by 24 votes to 11 with 7 abstentions. While the 
Soviet Delegation considered this concept of 
"serious crimes”  as fully compatible with the 
Hague Conventions, the majority felt that it 
involved a penal conception which should be 
dealt with in the Article concerning violations of 
the Convention (Article 130), and that the words 
"other means of exterminating the civilian popu
lation” by their very vagueness might be under
stood as authorizing encroachment on the IVth 
Hague Convention (Section II of the Laws and 
Customs of War) and on other international 
treaties governing means of combat,— a question 
entirely irrevelant to our Convention.

Article 30

The first paragraph of Article 30 contains the 
clauses of the first paragraph of the Stockholm 
Draft to which we added, on the proposal of the
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Union of Soviet Socialist Republics, the closing 
words of the second paragraph of the Stockholm 
Draft. This addition was in obedience to the 
requirements of consistency.

A second, paragraph, which is new, corresponds 
with the Laws and Customs and forbids pillage. 
We have dropped the word "formally” which 
appears in Article 47 of the said Laws and Customs 
because we considered that, as it is not used in 
the other prohibitions, its use here would weaken 
them. All the prohibitions under consideration 
are absolute, and adverbs, be they ever so incisive, 
add nothing.

The third paragraph is merely the first sentence 
of the second paragraph of the Stockholm Draft.

The second sentence of the second paragraph 
of the Stockholm Draft gave rise to the most 
difficulties. The Soviet Delegation wished to 
prohibit all destruction of personal and real 
property, and to specify that this prohibition 
covered property belonging either to private 
persons or to the State, as also that belonging 
to social and cooperative organizations. Certain 
other Delegations opposed this proposal on the 
grounds that regulations governing property in 
time of war were within the terms of reference 
of the Laws and Customs of War on Land and 
that here, as in the case of Article 29A, we should 
refrain from any encroachment, our task being 
confined to protection of persons. This point 
of view carried the day. However, taking into 
account an opinion put forward by the Delegation 
of the Union of Soviet Socialist Republics, the 
Committee adopted one of the ideas underlying the 
Soviet amendment and drafted an Article 48A, which 
will be placed in the Section relative to occupied 
territory. This new Article forbids the Occupying 
Power to destroy real or personal property belong
ing individually or collectively to private persons or 
to the State or to social or cooperative organiza
tions. Economic systems under which property 
has been socialized are therefore placed on the 
same footing as those under which private owner
ship has been maintained.

Article 31

The simplicity of the prohibition to take hostages 
laid down in Article 31, ensured its passage, 
undisputed, through the crucibles of Stockholm 
and Geneva.

SECTION II

Aliens in the territory of a Party to the Conflict
Article 32

The first task of the Convention is to solve 
the difficulties connected with the right of aliens 
to leave the territory of a State at war.

The Stockholm draft provided for a comparati
vely rigid system, based on the organization of 
special tribunals for aliens. The Committee, 
however, came to the conclusion that it would 
be impossible to impose a system, in this form, 
on contracting States, some of which house very 
large numbers of resident aliens, and that those 
States must be permitted to take special measures 
to protect themselves against acts constituting 
a threat to their security. Furthermore, the idea 
of a court or tribunal, which implies a judicial 
system, is liable to be very differently conceived 
and interpreted in different countries. In many 
of them, it necessarily implies a procedure offering 
excellent safeguards, but also involving considerable 
delay in settling disputed cases.

What really matters is that each case should 
be impartially considered, or reconsidered, by an 
authority comprising several persons, and not 
merely by a police official; whether such a body 
is part of the administration or the judiciary is 
of comparatively minor importance. The dividing 
line between the judiciary and the administration, 
moreover, varies very greatly according to the 
public law of different countries. It therefore 
appeared preferable to allow the contracting 
States to choose between a judicial or an adminis
trative authority; and the Committee, in this 
connection, made use of a term figuring in a 
Belgian amendment which provided for a "college” , 
in other words a group of several persons which 
decides cases by a majority.

Apart from this, the Committee adhered to the 
main lines of the Stockholm draft of the first, 
second, third and sixth paragraphs of Article 32, 
subject to the addition, in the last paragraph, of 
safeguards to the right of retained persons to be 
informed of the reasons for their retention, the 
paragraph as a whole being redrafted on the lines 
proposed by the United States Delegation.

The phrase "all protected persons” was inserted 
at the beginning of the Article in order to simplify 
and avoid the necessity of including the enumera
tion which figures in the Stockholm text, on the 
understanding that the above words implicitely 
refer to Article 3.

Article 33

The First Reading of this Article showed clearly 
that certain questions relative to the cost of 
repatriation were not sufficiently clearly defined 
in the Stockholm text, and the Committee's 
revised text defines these points more accurately.

Article 34

The main idea underlying this Article was to 
prevent the national hatred of aliens, which 
always appears at the beginning of a war, from
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leading the prison authorities to subject detained 
enemy aliens to unduly severe treatment. The 
words of the Stockholm text: “ ...shall not be 
subjected to more stringent conditions, owing to 
the outbreak of hostilities” , would have made 
it impossible for the authorities of a belligerent 
Power to cancel certain forms of partial liberties 
or release on parole, provided by the legislation 
of the United States. The Delegation of that 
country, for whom the question is of special 
importance in view of the very large numbers 
of resident aliens, therefore submitted an amend
ment which the Committee thought reasonable 
and adopted. It is no longer compulsory to 
subject detained persons to the same conditions 
as those prevailing before the outbreak of hostili
ties; certain liberal measures can be cancelled; 
the only principle which must be adhered to is 
that prisoners must be humanely treated, and 
not subjected to measures inspired by the passions 
of war.

Articles 32 and 34 having settled problems 
which arise mainly at the outset or initial stages 
of war, it becomes necessary to deal with the 
position of protected persons who have not been 
repatriated, and this is the purpose of Articles 
35 to 37-

Article 35

The main object of the regulation proposed in 
Article 35 of the Stockholm draft was retained 
and embodied in the first paragraph of the new 
text: namely, that aliens shall be treated in the 
same way as in time of peace.

After stating this principle, the Article proceeds 
to enumerate several special provisions numbered 
i  to 5, intended to define certain methods of 
procedure.

1. The right of protected persons to receive 
individual or collective relief is already laid down 
at the end of Article 35 of the Stockholm 
draft.

2. The first part of Article 13 in Part II imposes 
on the Contracting Parties the obligation of 
ensuring medical care and hospital treatment to 
civilians; this was tantamount to prescribing the 
attitude they should adopt towards their own 
population, and therefore went beyond the scope 
of the Convention. As was already pointed out 
in connection with Article 13, it was desirable 
that this rule should be transferred to Section II 
of Part III; embodied in this way in Article 35, 
the recommendation applies solely to aliens. It is 
obviously impossible rigidly to define the character 
of the medical aid to which they are thus entitled, 
and it would be far more consistent simply to lay

down that aliens should be placed on the same 
footing as nationals of the State concerned.

3. The third special provision embodied in 
Article 35 is intended to give effect to an amend
ment to Article 13 submitted by the Holy See.

4. Article 24, as drafted at Stockholm, did not 
furnish a very satisfactory solution of the problem 
of residence in the districts exposed to special 
dangers, since this involved the very intricate 
question of population movements. The only 
way of solving this problem for resident aliens is 
to prohibit exceptional measures in their favour, 
in other words, to permit or to restrict their 
movements in the same way as those of nationals 
of the State concerned. Since it may be presumed 
that a State, in imposing collective measures of 
this kind, will safeguard the interests of its own 
citizens, those of aliens will be automatically 
protected.

5. For the reasons indicated above, under 
point 2, it was not intended that the special 
treatment provided in the second and third para
graphs in Article 27 of the Stockholm text in 
favour of children under 15 and expectant mothers 
should not form the subject of a special provision 
rendering it compulsory for States to adopt a 
certain policy towards their own nationals coming 
within these categories; children and expectant 
mothers of alien nationality must be protected 
against any discrimination whatever and placed 
on the same footing as nationals of the country 
in which they were resident, should preferential 
treatment be instituted.

It may seem that points 1 to 5 above are to be 
regarded as a mere hotchpotch, and that Article 
35, as drafted by the Committee, is a mere hete
rogeneous collection of provisions. We do not 
consider this to be the case; on the contrary, in our 
opinion these provisions are the logical conse
quence of the principle formulated at the outset, 
and are better calculated than a series of unrelated 
Articles to convey a clear general picture of the 
status applicable to protected persons who have 
not left the country in which they are resident.

The question of means of subsistence and employ
ment, however, are of sufficient importance and 
scope to justify their being dealt with by special 
provisions which find their proper place in the 
following Article.

Article 36

This Article, which is intended to cover pro
tected persons who have lost their gainful employ
ment as a result of war, has the disadvantage,
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in the Stockholm wording, of conferring advantages 
on protected persons of which nationals may have 
been deprived. This might result in such pro
tection constituting a favour, which certainly 
cannot have been the intention of those responsible 
for framing the Convention.

For this reason the first paragraph of the Com
mittee’s draft, while based on the ideas under
lying the Stockholm proposals, gives aliens the 
same possibilities and facilities for obtaining 
employment as the nationals of the country in 
which they are resident.

It is quite possible, however, that certain 
measures of control, such as the prohibition of 
employment of aliens in certain industries, might 
result in preventing protected persons from earning 
their living. It is obvious, in such cases, that the 
State concerned could not allow them to starve, 
and would therefore be compelled to take measures 
for maintaining them and their dependents.

The third paragraph reproduces the last sen
tence in the Stockholm text.

Article jy

This Article, as drafted at Stockholm, lays down 
the conditions under which protected persons may 
be required to work. But there is no parallel 
between the situation of nationals and the status 
which it is proposed to confer on aliens; hence 
nothing would prevent aliens being compelled to 
do work authorized under the Convention, even 
though this obligation does not apply to the 
nations of the State in question. The Drafting 
Committee, whose attention had been drawn to 
this possibility by the Italian amendment, consi
dered that it would be distinctly anomalous. Your 
Committee therefore decided that compulsion to 
work could only apply to nationals, and this 
principle is embodied in the first paragraph, drafted 
in conformity with a Belgian amendment.

The work which protected persons may be 
required to do is defined in the second paragraph. 
Several proposals were made with regard to pro
tected persons themselves; some members consi
dered that the restriction of the right to require 
aliens to work should only apply to enemy natio
nals, since it was the latter who were most liable 
to be victimized; they saw no reason why neutrals 
should not be placed on exactly the same footing 
as the nationals of the country concerned, and why 
they should not be required to undertake the same 
duties. Other speakers, on the contrary, consi
dered that neutral protected persons ought to be 
entitled to the same protection as enemy nationals, 
since it was abnormal that a State should be 
allowed to compel a neutral citizen to work for 
war industries. The Soviet Delegation expressly

requested that its objections should be mentioned 
in the present report, because it considered that 
it was unjust, and contrary to international law, 
to compel neutral aliens to do any kind of work 
whatsoever. The former opinion prevailed by 
15 votes to 14; this explains why the second para
graph of the draft Article only applies to protected 
persons of enemy nationality.

The remainder of the second paragraph is based 
on the first paragraph of Article 37 of the Stock
holm draft, subject to a drafting alteration embo
died in a United Kingdom amendment.

It had been decided at Stockholm to drop the 
last paragraph proposed by the International Com
mittee of the Red Cross, which provided that 
protected persons should be entitled to the same 
labour conditions as nationals. But this left a gap 
to which attention was drawn by the International 
Labour Organization. This gap was covered by 
the insertion of a third paragraph, as drafted by 
the Belgian Delegation.

The fourth paragraph reproduces the text of 
the second paragraph of the Stockholm text, 
Article 37. It simply constitutes a reference to the 
right of complaint to which protected persons are 
entitled under Article 28, even though it is not 
specifically referred to in this Article.

Article 38

From Article 38 to the end of the section, the 
Convention deals with control and security mea
sure (the terms are synonymous) which may be 
taken by a State with regard to protected persons, 
as well as the guarantees by which the latter may 
benefit.

in addition to the application of ordinary penal 
legislation, there are two of these measures: assigned 
residence and internment.

Article 38 of the Stockholm text was drafted 
with the idea that assigned residence (we prefer 
the term "compulsory residence” ) was a less severe 
measure than internment. The Drafting Committee 
had placed assigned residence and internment on 
an equal footing, considering that the difference 
was a matter of the internal legislation of each 
State, and had suppressed the words "by way of 
exception” , which dealt with internment only. 
However Committee III rejected this view by 
14 votes to 13 and the words "b y  way of excep
tion” were retained at the suggestion of the Italian 
Delegation.

The final sentence: "Each decision shall be taken 
individually” , which had first been introduced by 
the Drafting Committee, was later deleted, the 
reason being that, at the outbreak of a war, collec
tive measures for assigned residence or internment 
are inevitable emergency measures, and that the
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right granted to every individual under Article 40 
to apply to a court or administrative body for a 
revision of his case concerning assigned residence 
or internment constitutes a sufficient guarantee. 
Committee III nevertheless retained the final 
sentence by 15 votes to 13, with 8 abstentions, as 
it was no doubt of the opinion that this would 
eliminate the risk of mass orders for internment 
or assigned residence.

Article 3g

Article 3g, which is relative to grounds for intern
ment, does not differ greatly from the original 
draft. In the first sentence we deleted the words 
“ in fenced camps” , so that it should not appear 
that there were several categories of internment, 
some in fenced camps and others in more or less 
open spaces. The details of organization are not 
in any way the business of the Convention. It is 
preferable that Article 39 should clearly outline 
the protection it affords in all cases of internment.

In the second paragraph, we slightly altered the 
case considered in the draft, i.e. that of a person 
who voluntarily demands internment because his 
situation renders it necessary. We preferred to 
provide for two conditions, that the person volun
tarily requests internment, and that his situation 
makes internment necessary. The subjective 
reasons for the request are therefore without 
importance; the objective conditions become the 
determining factor.

Article 40

The internment procedure laid down in Article 40 
is similar to that provided for in Article 32 with 
regard to the authorization to leave the territory. 
Article 40 also empowers a court or administrative 
board, to be selected by the Detaining Power, to 
take decisions in cases of appeal against intern
ment or assigned residence. The term “ assigned 
residence” obviously denotes a measure appli
cable to one person or one family, not the pro
hibition to enter or reside in a specified zone 
imposed upon an anonymous body of people such 
as all the nationals of a certain State.

We also included in Article 40 the principle of 
periodical re-examination as it appears in the 
Stockholm Draft. This takes place automatically 
as soon as the interested person has applied once, 
without success, to the appeal authority. The 
second wish expressed by the Italian Delegation 
has therefore been fulfilled.

The second paragraph of Article 40, concerning 
the notification to the Protecting Power of the 
decisions taken by the Detaining Power, has in 
this way been redrafted so as to coordinate it

with both the third paragraph of Article 32, and 
the first paragraph of Article 40. In this instance, 
we made no security reservations, as this was a 
matter of forwarding only names and not the 
grounds for a decision.

Article 40A

Article 40A was the result of an amendment 
submitted by the Delegation of Israel, submitting 
the following case. It sometimes occurs that there 
are refugees in a country A, whose nationality B 
is the result of their registration papers, although 
in fact they may no longer have any ties in that 
country, either because it has disowned them or 
because they themselves no longer wish to have 
any connection with it. This was the case of large 
numbers of German Jews prior to the last war. 
Should war break out between A and B, and should 
the law be strictly applied, these refugees, as 
nationals of B, would be treated as enemies by A, 
although they are bound to the latter by lasting 
ties. The object of Article 40A is to recommend 
to the States that they should not automatically 
consider as enemies those refugees who are not 
protected by their government, and also not to 
take account only of the legal citizenship of such 
refugees.

The absence of diplomatic protection de facto, 
which is peculiar to Article 40A, should not be 
confused with the absence of normal diplomatic 
protection which is mentioned in Article 3 as a 
criterion for the designation of protected persons.

Article 41

The rights and duties of these States with regard 
to protected persons within their territory through
out the war are laid down in Articles 35 to 40A. 
The application of these rules is governed by the 
principle of responsibility formulated in Article 26, 
and international legislation must therefore make 
provision for the case where a State wishes to 
transfer the protected persons under detention to 
another Power.

The principle that transfer to a Power which is 
not a Party to the Convention is prohibited, is not 
contested, and for this reason, the words “ against 
their will” which had been added at Stockholm, 
and which the Canadian Delegation proposed to 
delete, have in fact been deleted. This is intended 
to ensure more effective protection in so far as 
the prohibition to transfer to a State which is 
not a Party to the Convention is unconditional, 
thus preventing any risk of obtaining the assent 
of the Party concerned by more or less open 
pressure.

There was some hesitation as to what was 
really meant by transfer. Extradition granted in
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pursuance of treaties concluded before the outbreak 
of hostilities is not covered by the idea, and there
fore remains unaffected by the provisions of this 
Article, as far as persons guilty of offences against 
ordinary criminal law are concerned. This is clearly 
laid down in the concluding paragraph, which is 
entirely new, and the absence of which would 
render normal extradition procedure impossible 
during war. It remained to be decided whether 
deportation should be regarded on the same foo
ting as transfer; there was a majority in favour of 
this. Repatriation, which obviously constitutes a 
transfer, is dealt with separately in the second 
paragraph.

It was decided in that same paragraph, in view 
of the difficulty of specifying the time at which all 
repatriation would become lawful, not to specify 
any time limit and simply to refer to Article 4, 
which fixes the date when the provisions of the 
Convention cease to apply.

The question of joint responsibility, dealt with 
in paragraph 3 of the Stockholm draft, gave rise 
to lively discussion. Some Delegations, during the 
first reading in Committee III, resolutely opposed 
the principle, and the United Kingdom amendment 
submitted during the discussions in the Drafting 
Committee was adopted by 22 votes to 9 in prefe
rence to the Stockholm text; this avoids one of 
the drawbacks which joint responsibility was 
intended to prevent, namely the danger of the 
transferring Power ceasing to take any further 
interest in the interned, since, if the Protecting 
Power finds it necessary to intervene, the transfer
ring Power will be compelled to intervene itself or 
even to take back internees who have been ill- 
treated.

The substance of the last paragraph of the 
Stockholm text, which has become the fourth 
paragraph of the existing text, has been retained.

Article 42

Article 42 remains unaltered.

SECTION III 

Occupied Territories

Article 43

The Committee has decided to accept the text 
of Article 43 as it was presented to the Stockholm 
Conference, in place of the text adopted at that 
Conference. Apart from drafting changes, the 
text now accepted provides that no annexation 
of the whole or part of an occupied territory by 
an Occupying Power can deprive the persons in the 
territory of the benefits of the Convention.

The majority of the Drafting Committee pro
posed the inclusion of a provision in this Article to 
the effect that the Convention was not intended 
to confer upon protected persons, including inter
nees, in occupied territories, a right to standards 
of living higher than those prevailing before the 
occupation began. Committee III feel, however, 
that the standards of living prevailing immediately 
before the commencement of an occupation might 
be reduced by hostilities, far below the normal 
standards, even in war-time, of the territory. They 
have accordingly decided to omit this provision 
from the Article.

Article 44

The Committee recognize that the procedure 
set up in a territory, prior to occupation, in order 
to give aliens who wished to leave the territory 
the benefit of the provisions of Article 32, would 
probably have ceased to function by the time the 
occupation commenced. It has, therefore, provided 
specifically that the Occupying Power shall 
establish an appropriate procedure in accordance 
with the provisions of Article 32.

Article 45

Although there was general unanimity in con
demning such deportations as took place during the 
recent war, the phrase at the beginning of Article 45 
caused some trouble in view of the difficulty in 
reconciling exactly the ideas expressed with the 
various terms in French, English and Russian. 
In the end the Committee have decided on a 
wording which prohibits individual or mass forcible 
removals as well as deportations of protected 
persons from occupied territory to any other 
country, but which permits voluntary transfers.

The second paragraph deals with the problem of 
evacuations made necessary in the interest of the 
security of the civilian population, or for imperative 
military considerations. In principle, these eva
cuations take place only within an occupied 
territory which distinguishes them from the 
transfers envisaged in the first paragraph. Never
theless, when it is physically impossible to retain 
evacuees in such territory, for example, if the 
latter is an island of limited size, they may be 
evacuated to another territory. This special case 
constitutes an exception to the first paragraph. 
A new provision has been added to the effect that 
persons thus evacuated shall be transferred back 
to their homes as soon as hostilities in the area in 
question have ceased.

The third paragraph is unchanged from the 
Stockholm text, although considerable doubt has 
been expressed as to whether the wording employed 
is in the best interest of the protected persons 
concerned.
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The fourth paragraph has been altered because 
discussion showed that for reasons of military 
security it was impossible to inform the Protecting 
Power in advance of proposed transfers and 
evacuations ; the Committee, therefore, confined 
itself to imposing on the Occupying Power the 
obligation to lodge the necessary information as 
soon as the transfer or evacuation had taken place.

The fifth paragraph derives from Article 24 : 
the latter provided that no protected person could 
be sent to, or retained in areas which are particu
larly exposed. Discussion showed that the 
problem was more complex than it seemed at 
first sight; in fact, it could happen— and it fre
quently did happen during the war— that the 
population of a district, believing their homes 
threatened, might leave them so as to escape the 
danger. Such persons, however, are often more 
exposed to danger on the roads or in the battle 
zone than if they stay at home. It is also necessary 
to take into account, in addition to the principle 
of freedom of movement, the restrictions demanded 
by the security of the population or imperative 
military considerations such as the need to keep 
the roads open. A  qualification to this effect has 
been included in the paragraph.

Finally, the sixth paragraph consists of the 
fifth paragraph of the Stockholm text.

Article 46

The first paragraph was passed without comment.
To appreciate what follows, it is necessary to 

refer to Article 21, and the recommendation made 
to the Contracting Parties to ensure the identifica
tion of all children of less than 12 years, either by 
the carrying of an identity disc, or by some other 
means. When an occupation takes place, the 
Occupying Power should maintain the arrange
ments put into effect in the territory in order to 
comply with the provisions of Article 21. If no 
arrangements have been made, it is hard to imagine 
that the Occupying Power could itself organize an 
entire system of identification; it has, therefore, 
been provided that the Occupying Power should 
merely facilitate the identification of children and 
the registration of their parentage.

As regards the third paragraph, it seemed an 
excessive burden to place on the Occupying 
Power all the responsibility for sending orphaned 
children to near relatives or educational institutions, 
without taking into account the local institutions. 
For that reason, in the wording adopted by the 
Committee, the Occupying Power is obliged to 
take action only when the local institutions are 
inadequate and its obligations have been expressed 
in more general terms. In addition it has been 
provided that the persons made responsible under 
the Occupying Power’s arrangements for the

maintenance and education of these children 
should speak the same language as the children 
confided to their care.

The fourth paragraph is new, and connects 
Article 46 with Article 123 concerning Information 
Bureaux.

The fifth paragraph derives from the last two 
paragraphs of Article 27, suitably amended to 
deal specially with the situation applying in 
occupied territory.

Article 4 j

In the first paragraph of this Article, the Com
mittee have included a prohibition of pressure 
aimed at securing voluntary enlistment in the 
armed or auxiliary forces of the Occupying Power, 
as well as propaganda which has the same objec
tive.

They have extended the categories of work on 
which the Occupying Power may compulsorily 
employ protected persons over 18 years of age to 
include:—

(a) work necessary to meet the needs of the 
Army of Occupation; and

(b) work necessary not only for the public 
utility services, but also for the feeding, 
sheltering, clothing, transportation and 
health of the population of the occupied 
country.

A reservation has been included to the effect 
that the work shall not involve the protected 
persons in the obligation of taking part in military 
operations.

These additions incorporate the main provisions 
of Article 52 of the Hague Regulations so far as 
they concern compulsory work, and also recognize 
the need in modern war for an Occupying Power 
to have the right, taken by most independant 
belligerent governments, to control the employ
ment of the population in order to ensure the 
efficient functioning of the economy of the country.

The provision in the third paragraph of the 
Article, as it appeared in the Stockholm text, 
that compulsory work shall be neither unhealthy 
nor dangerous, has been deleted, since such work, 
e.g., coal mining, might be essential to the life 
of the territory. In its place, the Committee have 
included a provision that the legislation in force 
in the occupied country concerning working 
conditions, such as wages, hours of work, equip
ment, preliminary training and protection against 
occupational accidents, shall continue to be appli
cable to the protected persons undertaking compul
sory labour. The Committee recognizes that this 
legislation is likely to change from time to time 
during the occupation, and in particular that the 
appropriate wages may well be varied if prices rise
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to an appreciable extent, but considers that 
sufficient provision has been made for such varia
tions by the reference to the legislation "in 
force” .

The last paragraph of the Stockholm text prohi
bited any requisitions of labour other than those 
of a temporary nature. Since the employment of 
the population on work necessary to the normal 
economy of the territory might well be a perma
nent measure, this paragraph has been deleted in 
favour of a provision that the requisition of labour 
shall at no time lead to a mobilization of workers 
in an organization of a military or semi-military 
character.

Article 48

The only change made in this Article is an 
amendment to the second paragraph. The words 
"artificially created unemployment and all planned 
schemes for restricting” have been deleted in 
favour of "all measures aiming at creating unem
ployment or at restricting” . It was felt that the 
phrase "artificially created unemployment”  was 
somewhat vague in that during an occupation a 
great number of new factors would be certain to 
arise which would affect the employment of certain 
sections of the population, and it would be im
possible to decide which types of unemployment 
had been "artificially”  created as distinct from 
being the inevitable consequences of the occupa
tion.

Article 48A

This is a new Article incorporating the principle 
previously expressed in the first part of the second 
sentence of the second paragraph of Article 30 
of the Stockholm text. This sentence prohibited 
the destruction of personal or real property not 
made absolutely necessary by military operations. 
The Committee felt that this measure was appro
priate to occupied territory rather than to the 
territory of a party to the conflict. They have, 
therefore, included it in Part III, Section III 
of the Convention, dealing with occupied territory 
and have extended the definition of property to 
make it clear that it covers property belonging 
individually or collectively to private persons or 
to the State or to social or cooperative organiza
tions.

Article 48B

This is a new Article which provides that the 
Occupying Power may not alter the status of 
public officials or judges in the occupied territories 
or in any way apply sanctions or take any measures 
of coercion or discrimination against them should 
they abstain from fulfilling their functions for

reasons of conscience. The Committee feels 
that it might be necessary for certain of these offi
cials or judges to be compulsorily employed, to 
carry out the duties which are provided for in 
the second paragraph of Article 47, and further 
recognizes that the Occupying Power should have 
the right to remove public officials from their 
duties if this were necessary. A reservation to this 
effect has, therefore, been incorporated as the 
second paragraph of the Article.

Article 4g

The Committee has decided to assemble together 
in Article 4g all the obligations which an Occupying 
Power is required to assume in relation to the 
maintenance of the supplies in an occupied terri
tory. It has accordingly tranferred to a new 
Article 50C the obligations of the Occupying 
Power in regard to the relief supplies which may 
be sent to the territory from outside sources.

In its new form, Article 49 provides that to the 
fullest extent of the means available to it, the 
Occupying Power has the duty of assuring the 
food and also the medical supplies of the popula
tion. Subject to the same qualification it should, 
in particular, bring in the necessary foodstuffs, 
medical stores and other articles, if the resources 
of the occupied territory are inadequate. The 
reference to other articles is intended to cover 
not only food supplies and medical stores but also 
other urgently required goods which may be 
essential to the life of the territory. This new 
obligation replaces the mandatory but more 
restricted wording of the Stockholm text which 
compelled an Occupying Power to assure only 
the food supply of the civilian population and to 
apply international standards of nutrition if 
they have been established; thus while the obliga
tions of the Occupying Power have been broadened, 
due regard has been paid to the difficulties which 
an Occupying Power is likely to face in wartime, 
e.g., in connection with currency, shipping and 
the availability of supplies. In particular, the 
reference to international food standards has been 
deleted, since such standards, not yet having been 
agreed, would give rise to wholly unknown com
mitments.

The second paragraph of Article 49 provides 
that the Occupying Power may requisition food
stuffs or articles and medical supplied in the 
occupied territory only for the occupation forces 
and administration personnel and only if the 
requirements of the civilian population are taken 
into account. Thus the Article restricts the right 
of requisition of the Occupying Power to the 
right provided by Article 52 of the Hague Regula
tions, with the exception that requisition is permit
ted for the administration personnel of the Occupy-
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ing Power as well as for the occupying forces, 
and imposes an additional condition that the 
requirements of the civilian population must be 
taken into account in such requisitioning. The 
proposal by certain Delegations to substitute for 
the word "requisition” the words "draw upon by 
means of requisition or by any other means” 
was rejected by the Committee since it was felt 
that an Occupying Power must have freedom to 
transfer (by other means than requisition) food 
and supplies from territory which enjoyed a 
surplus, to territories less fortunately situated. 
Other proposals to limit the right of requisition 
to the requirements of the occupying forces only, 
to the exclusion of the administration personnel, 
and to substitute for the words “ only if the require
ments of the civilian population are taken into 
account” , the words “ providing the needs of the 
civilian population are sufficiently covered” were 
also rejected. In the former case, the Committee 
felt that there was no essential difference between 
occupation forces and administration personnel in 
regard to the right to requisition and in the latter 
it was considered preferable to adhere to the 
general principles in the Hague Regulations 
rather than to invite violations of the Convention 
by laying down conditions which the circumstances 
of war might frequently prove to be impractic
able.

A  new principle has been included in the Article 
in that an Occupying Power is now placed under 
the obligation to make arrangements to ensure 
that fair value is paid for any requisitioned goods. 
The Committee, in incorporating this principle, 
had in mind the provisions of the Hague Regula
tions and were anxious to avoid any conflict with 
them or with any Convention which may subse
quently be agreed to replace them. The provision 
has, therefore, been made subject to the provisions 
of other international Conventions and is intended 
to ensure that where and when, under the Hague 
Regulations, payment is made for requisitioned 
goods, the Occupying Power must see to it that 
the payment made represents the fair value of 
the goods.

The last paragraph of Article 49 provides, as 
did the Stockholm text, that the Protecting 
Powers shall, at any time, be at liberty to verify 
the state of the food and medical supplies in 
occupied territories, with the reservation that 
temporary restrictions may be imposed where 
they are necessitated by imperative military 
requirements. The Committee realized that during 
a war there may well be occasions when the admit
tance of the Protecting Power to certain areas in 
the territory may involve the disclosure of vital 
military information, such as, for example, pre
parations toward launching or repelling an inva
sion.

Article 50

Article 50, as adopted by Committee III, pro
vides in the first sentence that the Occupying 
Power, to the fullest extent of the means available 
to it, has the duty to ensure and maintain, with 
the cooperation of national and local authorities, 
the medical and hospital establishment and servi
ces, public health and hygiene in the occupied 
territory, with particular reference to the adoption 
and application of prophylactic and preventive 
measures necessary to combat the spread of 
contagious diseases and epidemics. This obliga
tion replaces the provision in the Stockholm 
text that the Occupying Power is bound to ensure 
and maintain, with the cooperation of national 
and local authorities, public health and hygiene 
in the territory, must continue to apply or intro
duce health or prophylactic measures and must 
facilitate the proper working of hospital estab
lishments and dispensaries and the adequate 
supply of medicaments, etc.

The obligation in the Stockholm text with regard 
to the supply of medicaments, etc., has been 
strengthened and removed to Article 49.

Article 50 now provides for the obligations 
imposed on an Occupying Power by the first 
sentence of Article 13 of the Stockholm text. 
The first provision in this sentence, to the effect 
the medical care and hospital treatment must be 
ensured to civilians, has been covered by the 
inclusion in Article 50 of the obligation to ensure 
and maintain the medical and hospital establish
ments and services. The second obligation, that 
medical personnel of all categories shall be allowed 
to carry out their duties, has been maintained 
in the same form and included as the last sentence 
of the first paragraph of the new Article 50.

Article 50 also contains a new provision that if 
new hospitals are set up in occupied territory, 
and if the competent organs of the State are not 
operating there the occupying authorities shall 
confer the recognition provided for in Article 15. 
This provisions is necessary because Article 15 
extends the protection of the Red Cross, etc., 
emblem only to hospitals recognized by the State. 
The Committee consider that the term "State” 
cannot be regarded as covering an Occupying 
Power and, therefore, in a territory where the 
former State had ceased to function, e.g. in certain 
colonial or partially occupied territories, there 
would be no possibility of extending the protection 
of the Red Cross, etc., emblem to any hospital 
set up by the occupying authorities during the 
occupation.

Article 50 contains a further new provision to 
the effect that in adopting health and hygiene 
measures and in their implementation the Occupy
ing Power shall take into consideration the moral
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and ethical susceptibilities of the population of 
the occupied territory.

The second paragraph of Article 50 in the 
Stockholm text, which obliges the Occupying 
Power to accept consignments of medical relief 
supplies and to facilitate their allocation in occu
pied territory, has been deleted, since provision 
has now been made for medical stores to be dealt 
with under Articles 50C to 52 in the same way 
as other relief supplies.

Article 50A

The Committee has decided that the scope of 
Article 17 of the Stockholm text, relating to 
civilian hospitals in enemy or occupied territory, 
should be restricted to occupied territory only, 
and that the Article should consequently be 
transferred to Part III, Section III, dealing with 
occupied territory. The first paragraph of the 
Article, which provided that civilian hospitals 
should be allowed to pursue their activities and 
should be protected against pillage, has been 
deleted, since Article 50 now provides that the 
Occupying Power has the duty, subject to certain 
qualifications, to ensure and maintain hospital 
establishments and there is now in Article 30 a 
complete prohibition of all pillage.

The remainder of Article 17 now appears, with 
certain amendments, as Article 50A. The essential 
differences from the Stockholm text are that an 
Occupying Power may only requisition civilian 
hospitals temporarily, that it must make suitable 
arrangements in due time not only for the patients 
in the hospitals but also for the needs of the civilian 
population for hospital accommodation, and that 
the material and stores of civilian hospitals may 
not be requisitioned so long as they are necessary 
not only for the wounded and sick but also for 
the civilian population in general.

Article 50B

This is a new Article which provides that the 
Occupying Power shall permit ministers of religion 
to give spiritual assistance to the members of 
their religious communities in occupied territory, 
and obliges an Occupying Power to accept con
signments of books and other articles required 
for religious needs, and to facilitate their dis
tribution in the territory.

Article 50C

Article 50C, which lays down the principles 
governing the admittance of relief supplies to 
occupied territory, consists of the last three 
paragraphs of Article 49 of the Stockholm text 
with two amendments. Firstly, while the range 
of the relief supplies has been in no way limited,

it has been clearly specified that they cover, in 
particular, medical supplies as well as foodstuffs 
and clothing. The reference to tonics became 
superfluous and has been deleted.

Secondly, a new paragraph has been added to 
provide that a belligerent opposed to the Power 
occupying the territory, in permitting relief sup
plies to proceed to that territory, may search the 
consignments, may regulate their passage accord
ing to prescribed times and routes, and may have 
the right to be reasonably satisfied that the 
consignments are used for the relief of the needy 
population and are not used for the benefit of the 
Occupying Power. In order to indicate the practic
al method by which an opposing belligerent should 
gain the evidence necessary to enable it to be 
reasonably satisfied regarding the last named 
condition, a reference to the Protecting Power, 
acting on behalf of that belligerent in territory 
under the control of his adversary has been in
cluded.

Article 51

The provision in the Stockholm draft that 
relief consignments shall in no way relieve the 
Occupying Power of its responsibility to ensure 
the subsistence and hygiene of the occupied 
territories, has been amended to provide that 
these consignments shall in no way relieve the 
Occupying Power of its responsibilities under 
Articles 49, 50 and 50C. Since the responsibilities 
of the Occupying Power have now been carefully 
defined in some detail in these articles, the Com
mittee have deemed it desirable to avoid con
fusion by eliminating any new definition of these 
responsibilities in Article 51.

The second paragraph of Article 51, which in 
the Stockholm text prohibited an Occupying 
Power from requisitioning relief consignments or 
diverting them from their destination, now pro
vides for exceptions to be made in the event of 
urgent necessity, in the interest of the population 
of the territory and with the consent of the Pro
tecting Power.

The Committee fully appreciate the desirability 
of preventing an Occupying Power from interfering 
with relief supplies to the detriment of the popu
lation. Nevertheless, they feel that some latitude 
must be allowed to the Occupying Power to deal 
with cases of emergency and they consider that 
the safeguards that are included in the Articles as 
adopted are sufficient to prohibit any abuse by 
the Occupying Power.

Article 51A (now deleted.)

The Committee decided to reject a new 
Article proposed by the Working Party set up 
to consider Articles 49-54, which provided that
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if it was proved that relief consignments from any 
particular source contained war material or other 
objets likely to endanger the safety of the Occupying 
Power, the latter might refuse to admit other 
supplies from the same source. The Committee 
consider that this Article might unduly prejudice 
the interests of the population of the territory, 
since it would provide an unscrupulous Occupying 
Power with too ready an excuse for restricting 
relief supplies.

Article 52

The Committee decided that it was desirable to 
maintain the principle that the supervision of the 
distribution of relief supplies is essentially a matter 
for the Protecting Power. They have accordingly 
deleted the provision in the first paragraph of 
Article 52 of the Stockholm text that other 
neutral Powers, as an alternative to the Protecting 
Power, may carry out this duty. They observed 
that under the Stockholm wording the way would 
have been left open for an Occupying Power to 
allocate the duty to a biassed neutral Power, to 
the exclusion of the Protecting Power.

The Committee have, however, envisaged two 
situations in which it might be desirable for the 
supervision of relief supplies to be undertaken by 
a body other than the Protecting Power. The 
first is when the Protecting Power ceases to 
function and a substitute is appointed. No special 
provision for this eventuality has been considered 
necessary, in view of the provision in the last 
paragraph of Article 9, to the effect that whenever, 
in the Convention, mention is made of a Protecting 
Power, such mention shall also designate substitute 
bodies in the sense of the Article. The second 
situation would arise if the Protecting Power 
wished because of the pressure of other duties, 
or for some other reason, to delegate its duties, in 
this respect to another body. Provision for this 
possibility has been made by providing that the 
duties may be delegated to a neutral Power, to 
the International Committee of the Red Cross, 
or any other impartial humanitarian body. Since 
it is essential that such a body shall carry out 
these duties efficiently and without bias, the 
agreement of both the Occupying Power and the 
Protecting Power to the delegation of duties has 
been prescribed.

The second paragraph of the Stockholm text 
prohibited the raising of any transport or other 
charges in respect of relief supplies. The Committee 
feel that, having regard to the provisions included 
in Article 50C, relief supplies in the event of a 
major conflict might well assume large proportions. 
In view of the financial problems which occupied 
territories in war time would almost certainly 
be facing, in particular the danger of inflation, a

provision that such supplies should be distributed 
free in the territory might seriously endanger 
the economy of the territory. The Committee 
have consequently made provision for exceptions 
to be made where this is essential in the interest of 
the economy of the territory.

So far as transport, etc., charges in respect of 
relief supplies in transit to occupied territories 
are concerned, the Committee feel that an obliga
tion on the Contracting Parties to provide free 
transport might well impose an unfair burden 
on a small neutral country through which large 
supplies were passing and might even prejudice, 
for financial reasons, the passage of such supplies. 
They have consequently substituted a permissive 
provision for the compulsory obligation to waive 
charges in the hope that countries which can 
afford to waive charges in respect of relief consign
ments, and find it practicable to make the necessary 
arrangments, will do so. This provision appears 
as the last paragraph of Article 52, which deals 
purely with the financial aspect of the transit of 
relief supplies. The blockade aspect of the passage 
of such supplies is dealt with separately in the 
last paragraph of Article 50C.

Article 55

The Committee have deleted from the Stockholm 
text the words "which the Occupying Power may 
advance” . There were two objections to these 
words. Firstly, if genuine imperative reasons of 
security prevented an Occupying Power from 
permitting individuals to receive relief supplies, it 
would not be possible, on security grounds, for 
such reasons to be openly stated. Secondly, 
these words, by laying emphasis on the advancing 
of reasons by the Occupying Power rather than 
on the existence of the reasons themselves, could 
be taken to imply that it was sufficient for an 
Occupying Power to advance reasons whether or 
not they were genuine.

Article 34

The Committee have subjected the contents of 
this Article to the reservation "subject to tem
porary measures which might be imposed for 
urgent reasons of security by the Occupying 
Power." It has consequently been possible to 
delete the qualification in the third paragraph of 
the Stockholm text that the continuation of the 
humanitarian activities of relief societies is subject 
to their refraining from any act harmful to the 
Occupying Power. The order of the contents 
has also been altered, the first and third paragraphs 
now being combined in one sub-paragraph (a), 
and the second paragraph being contained in 
sub-paragraph (b). In addition a reference to
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recognized national Red Crescent and Red Lion 
and Sun Societies has been included.

A new paragraph has been added which provides 
that the principles contained in the Article shall 
apply to the activities and personnel of special 
organizations of a non-military character existing, 
or which may be raised, for the purpose of ensuring 
the conditions of living of the civilian population 
by the maintenance of the essential public utility, 
relief distribution and rescue services. Such 
organizations were established under state arrange
ments in a number of countries which were 
occupied during the second World War.

Article 55

The Committee, while approving the principle 
expressed in the first paragraph of Article 55 of 
the Stockholm text, have considered it desirable 
to make provision in the Article to cover certain 
situations which arose during the second World 
War. They have accordingly provided that the 
penal laws of an occupied territory may be repealed 
or suspended in the following two cases:

(a) Where they constitute a menace to the 
security of the Occupying Power;

(b) Where they constitute an obstacle to the 
application of the Convention, e.g. where 
laws providing for racial discrimination 
make it impossible for Article 25 to be 
applied in the territory.

Provision has been made for the local courts 
to continue to function, subject to the considera
tion at (b) above, (e.g. where the courts are 
corrupt or unfairly constituted) and to the necessity 
of ensuring the effective administration of justice 
(e.g. where during the hostilities preceding the 
the occupation local judicial administration has 
collapsed and the Occupying Power must conse
quently set up its own courts to ensure that 
offences against the local laws may be properly 
tried).

In the second paragraph the Committee have 
provided that in addition to promulgating penal 
provisions necessary to ensure its security, an 
Occupying Power may subject the population 
to provisions which are essential to enable it 
to fulfill its obligations under the Convention 
(e.g. in particular Articles 46, 49 and 50) and to 
maintain an orderly government.

Article 56

This Article has been amended to provide that 
the penal provisions enacted by the Occupying 
Power must be published as well as brought to 
the knowledge of the inhabitants, since under the 
Stockholm text it would have been legitimate for

the Occupying Power to bring the provisions 
to the knowledge of the inhabitants verbally, 
by radio or loud-speaker announcements. It has 
also been provided that the provisions thus publis
hed shall not be retroactive.

Article 57

The Committee feel that the setting-up, by an 
Occupying Power, of civil courts in an occupied 
territory may lead to the extension to that territory 
of part of the civil legislation of the Occupying 
Power. In addition, civil courts would be more 
likely to be political in character than military 
courts. They have accordingly deleted the refe
rence to civil courts in this Article, and have 
substituted for the word “ regular” , which did not 
constitute an adequate safeguard, the expression 
"properly constituted” . Thus the words "regular 
non-political military or civil courts” have now 
become "properly constituted non-political military 
courts” . The term "occupied country”  has been 
substituted for “ occupied territory", since "occu
pied territory”  might well comprise several 
countries.

The last sentence of the Article has been amended 
to read "Courts of appeal shall preferably sit in 
the occupied country" in order to emphasize the 
desirability of such courts sitting in the country 
concerned.

Article 58

The provision in the first sentence that the 
courts shall apply solely the provisions published 
prior to the offence has been amended in favour 
of a provision that the courts shall apply solely 
the provisions of law applicable prior to the offence, 
since it was possible that some of the provisions 
published prior to the offence might have been 
repealed at the time the offence was committed. 
The wording of the last sentence, to the effect 
that the courts shall take into consideration 
the fact that the accused owes no duty of allegiance 
to the Occupying Power has been amended to 
conform to the terms of Article 108, and it is 
now provided that the courts shall take into 
consideration the fact that the accused is not a 
national of the Occupying Power.

Article 59

With regard to the first paragraph, the Committee 
felt that the limitation of punishment in respect 
of certain offences against the Occupying Power 
to internment was unacceptable, since some of 
the offences in question might seriously harm 
the Occupying Power. Provision has accordingly 
been made for simple imprisonment to be awarded 
as an alternative to internment. The category
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of offences concerned has been restricted to those 
intended solely to harm the Occupying Power, 
and the reference to the property of the Occupying 
Power has been amended to the property of the 
occupying forces or administration in order to 
cover cases where the occupying forces may 
include allies, serving under the command of the 
Occupying Power.

The second paragraph of Article 59 has given 
rise to a great deal of discussion. A number of 
Delegations felt that the restriction of the death 
penalty to cases punishable by the death penalty 
under the law of the occupied Power at the out
break of hostilities was illogical in that the question 
to be dealt with fell under the laws and customs 
of war and bore no connection with national 
legislation.

The Committee have, however, decided to 
adopt a text which provides that the death penalty 
shall be admissible only for espionage, serious 
acts of sabotage against the military installations 
of the Occupying Power and intentional offences 
which have caused the death of one or more persons, 
and only on condition that such cases were 
punishable by death under the law of the occupied 
territory in force before the occupation began. 
They have thus restricted the imposition of the 
death penalty in many circumstances to fewer 
cases than those provided for in the Stockholm text.

In the third paragraph, the words "and is in 
its power by reason of circumstances independent 
of his will”  have been deleted, since these words 
cannot be held to be applicable to a person who 
has committed a serious offence against an Occupy
ing Power.

Consequent on the inclusion of espionage in the 
second paragraph of the Article, the fourth para
graph of the Stockholm text became redundant 
and has been omitted.

The fifth paragraph of the Stockholm text 
remains unchanged.

Article 59A

This new Article has been added to provide 
that in all cases the duration of the period during 
which accused protected persons are under arrest 
awaiting trial or punishment should be deducted 
from any period of imprisonment awarded.

Article 60

An additional provision has been included at 
the end of the Article to provide that when a 
national of the Occupying Power is extradited 
from the territory by reason of an offence which 
he committed outside the territory before the 
outbreak of hostilities, the extradition shall be 
carried out in accordance with the procedure 
laid down by the laws of the occupied territory.

Article 61

The first paragraph of this Article now provides 
that before any conviction can be pronounced 
there must be a regular trial before the competent 
courts of the Occupying Power.

With regard to the provisions of the last sentence 
of the second paragraph of Article 61 of the Stock
holm text, to the effect that the Protecting Power 
shall be immediately informed of all proceedings 
instituted by the Occupying Power against pro
tected persons, the Committee have decided that 
the obligation on the Occupying Power to furnish 
this information should be restricted to cases 
where the charges involve the death penalty or 
imprisonment for two years or more. Provision 
has been made, however, for the Protecting Power 
to be furnished on request with all particulars 
regarding both these serious cases and other 
proceedings instituted by the Occupying Power 
against protected persons.

The Committee have considered it desirable to 
provide in a third paragraph for the details which 
are to be included in the notification to be sent 
to the Protecting Power in serious cases to be 
specified in the Convention, and for the notification 
to reach the Protecting Power three weeks before 
the date of the first hearing. Evidence that the 
conditions of this Article have been complied 
with must be given before a trial can proceed.

Article 62

In the first paragraph, the right given to the 
qualified counsel of accused persons to receive 
"every facility" for preparing their defence has 
been restricted to the right to receive "necessary 
facilities” .

In the second paragraph, a provision has been 
included to the effect that when an accused person 
has to meet a serious charge and the Protecting 
Power is no longer functioning, the Occupying 
Power, subject to the consent of the accused, 
shall provide a counsel.

In the last paragraph, the provision that accused 
persons may, if they desire, be assisted by an 
interpreter, has been amended to provide that 
such persons shall be aided by an interpreter 
unless they freely waive such decision. In addition 
they have been given the right at any time to 
object to the interpreter and to ask for his replace
ment.

Article 63

An additional provision has been added as a 
third paragraph to provide that in the case of 
appeals the penal procedure provided in this 
section shall be applied, so far as it may be appli
cable, and that, where laws applied by the Court
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make no provision for appeals, the convicted 
person shall have the right to petition against 
the findings and sentence to the competent author
ity of the Occupying Power.

Article 64

The first paragraph provides that the represen
tatives of the Protecting Power shall have the 
right, save in cases of secrecy, to attend the 
sessions of any court judging a protected person. 
Since, in Article 61, it has now been decided to 
restrict the notification of impending proceedings 
to serious cases involving penalties of death or 
imprisonment for two years or more, it is now 
provided in Article 64 that a notification of the 
venue and date of sessions of the courts shall be 
sent to the Protecting Power to ensure that the 
Protecting Power may also be aware of trials 
for lesser offences.

In the second paragraph it is now provided 
that only judgements involving sentence of death 
or imprisonment for two years or more shall be 
communicated to the Protecting Power. A record 
of the other judgments is to be kept by the court 
and is to be open to inspection by representatives 
of the Protecting Power. The notification sent 
in serious cases is to contain a reference to the 
notification made in Article 61 and in the case 
of sentences of imprisonment, the name of the 
place where the sentence is to be served. With 
regard to the last sentence of the Stockholm text 
the Committee felt that the provision that judg
ments shall not be enforced until the expiration 
of the period allowed for appeal would react 
unfavourably on persons held in custody who 
were sentenced to comparatively short periods 
of imprisonment. Accordingly this provision has 
been deleted but it has been provided that any 
period allowed for appeal in various cases shall 
not run until notification of the judgment has 
been received by the Protecting Power.

Article 65

The order of the paragraphs appearing in the 
Stockholm text has now been reversed in order 
to give a more logical sequence. The provision 
in the first paragraph of the Stockholm text that 
no death sentence shall be carried out before 
the expiration of a period of six months from the 
notification of judgment to the Protecting Power, 
has been amended to provide that the period 
should run from the receipt by the Protecting 
Power of the notification of the final judgment 
confirming the death sentence, or of an order 
rejecting pardon or reprieve.

To meet cases of emergency in which the exe
cution of the death sentence without six months

delay may be imperatively called for, a short 
paragraph has been added to the Article providing 
for the reduction of this period in individual cases 
in circumstances of grave emergency involving 
organized threat to the security of the Occupying 
Power or its forces. It has, however, been pro
vided that in all cases the Protecting Power 
must be notified of such reduction and given 
reasonable time and opportunity to make repre
sentations to the competent occupying authorities 
in respect of such death sentence.

Article 66

Three new ideas have been incorporated in 
Article 66. A provision appeared in Article 67 
of the Stockholm text that protected persons 
indicted or convicted by the courts in occupied 
territory shall in no case be taken outside the 
said territory. The Committee felt this prohibition 
to be too emphatic since it would preclude the 
appearance of convicted persons before appeal 
courts outside the occupied territory, or the 
possibility of their receiving health treatment 
outside the territory. The Committee considered 
that the principle behind this provision could be 
preserved by including in Article 66 a provision 
to the effect that protected persons indicted 
shall be detained in the occupied country and 
if convicted shall serve their sentence therein. 
The provisions of Article 45 will, of course, continue 
to apply to these persons.

The other two ideas which have been included 
are the right of such persons to receive any spiritual 
assistance which they may require, and the pro
vision that women should be confined in separate 
quarters and should be under the direct super
vision of women.

Lastly, the obligation to keep persons indicted 
or convicted by the Occupying Power apart from 
other detainees has been qualified by the words 
"if possible” .

Article 67

The provision that protected persons indicted 
or convicted in the courts in occupied territory shall 
in no case be taken outside the said territory has 
been deleted in view of the amendments which 
have been made to Article 66. The remaining 
provision that such persons shall be handed over 
at the close of occupation to the authorities of the 
liberated territory, together with the relevant 
records, has been maintained.

Article 68

The words “ against whom no specific charge 
can be preferred” have been deleted, in order 
to leave an Occupying Power freedom to intern
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a person against whom it would have been possible 
to prefer a charge.

A new paragraph has been added to provide 
that decisions regarding the subjecting of pro
tected persons in occupied territory to assigned 
residence or internment shall be made according 
to a regular procedure to be prescribed by the 
Occupying Power in accordance with the pro
visions of the Convention and shall be subject 
to periodical review by a competent body set 
up by the Occupying Power.

SECTION IV

Regulations for the Treatment of Internees

Article 6g

The only changes made to the Stockholm text 
are of a drafting nature, and are intended to take 
account of the fact that the numbers of the Articles 
quoted have been changed during the course of 
the Committee’s work on the earlier part of the 
text, and of the fact that the Articles in question 
contain not only points of principle but stipulations 
as to procedure.

Article jo

The changes from the Stockholm text are 
trivial and of a drafting character only.

Article j z

The third paragraph, which is new, is the only 
significant amendment. It is entirely self-explana
tory. It was realized, of course, that so far as 
the territory of a belligerent is concerned the 
provision is in effect a duplication of the second 
paragraph of Article 36, but its adoption was 
agreed because of its value in connection with 
internees in occupied territory.

Article J2

The Committee's text incorporates three changes 
from the Stockholm text. The first is the removal 
of the reference to “ camps or camp compounds” . 
It was felt that these words had a military signi
ficance and that it would be as well to use instead 
phraseology which would not discourage methods 
of accommodation more suitable to civilians, in 
particular civilians who might be members of the 
same family.

As regards the second paragraph, whilst the 
principle of the Stockholm draft was agreed, it 
was agreed that some exceptions might legitimately 
be made. The Committee has, however, preserved 
a rigid text, and taken care to indicate clearly the 
sole grounds on which they feel that separation

of families during internment could be justified. 
In addition to this remoulding of the Stockholm 
text, there are certain clarifications in matters 
of detail. The addition of the words "and without 
parental care” would mean, for example, that 
if only one parent were interned, that parent 
would not have any right under the Convention 
to request the internment of a child in the care 
of the other. On the other hand, if both parents, 
or the only surviving parent, were interned, that 
right would exist. It had been suggested that 
internment of a child at the request of a parent 
might be limited to children under 16, but the 
general feeling was that this was unnecessary, since 
there was no strict obligation to act on the parents’ 
request, but merely a moral obligation to consider 
all the circumstances, which would include amongst 
other things the age of the child.

The third paragraph of the Article has been 
added with a view to stating explicitly the principle 
which was merely implicit in the Stockholm text, 
namely the principle that family life shall, so far 
as possible, continue during internment.

Article J3

The first paragraph of the adopted text is new. 
It was inserted to take account of decisions reached 
by the Committee in relation to Article 24. (This 
latter Article had been deleted in favour of separate 
insertions on other parts of the text.)

A proposal that “ no place other than an intern
ment camp shall be marked as such” has been 
incorporated in the third paragraph.

Apart from these changes, there is no difference 
of substance from the Stockholm text. It should 
perhaps be mentioned that the substitution of the 
term “ internment camps” in this Article for the 
original "places of internment” is intentional, it 
being regarded as unreasonable to require the 
marking, for example, of places where internees 
are kept merely in temporary custody pending 
transfer to a place of permanent internment, or 
the marking of hospitals or institutions simply 
because internees are being treated there.

One Delegation had proposed that the decision 
of Committee III on this Article should be deferred 
pending the decision of Committee II on the 
marking of Prisoners of War camps, but the Chair
man ruled that reconciliation of the texts produced 
by the two Committees would be a matter for the 
Coordination Committee.

Article J4

The new draft preserves the principle of the 
Stockholm text, but uses more general language 
in order, particularly, to take into account the 
difficulties of states which might be attacked 
without warning. It was felt that such states
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might, in the emergency, have to use parts of 
existing prisons, for example, until more suitable 
internment premises became available. Even 
if they should have to resort to "make-shift 
methods in such circumstances, however, it should 
always be possible for them to keep internees out 
of contact with ordinary criminals and to provide 
for them separately in matters of administration. 
The new text is thought to secure these objectives.

Article 75

A new sentence has been added to the first para
graph to take account of the fact that in some 
cases the place where a protected person is first 
detained for purposes of internment may be in 
an area which is in fact an unhealthy area from 
his particular point of view, and possibily unhealthy 
from the point of view of any person who is not 
a native of that area. In such cases the obligation 
is not to refrain from interning him at all — as the 
Stockholm text might require— but to remove him 
as soon as possible to a permanent place of intern
ment which would comply with the conditions 
laid down in the Stockholm text.

There is a new fourth paragraph which covers 
the possibility that men and women who are not 
members of the same family may, exceptionally, 
have to be accommodated in the same place of 
internment. It is thought desirable in such cases 
to stipulate for separate sleeping quarters and 
sanitary conveniences. Other changes from the 
Stockholm draft are minor matters of drafting.

Article 75.A

This Article is an extract from the first paragraph 
of Article 82. It was considered that it was more 
suitable to mention premises for the holding of 
religious services in the accommodation part of 
the text than in the part of the text which deals 
with the religious duties of the inmates.

Article 76

The amendments to the first paragraph have the 
effect of absolving the Detaining Power from 
providing a canteen in the place of internment if 
other suitable facilities to the same end are availa
ble (e.g. if internees have access to, and the facilities 
to purchase from, local shops) and to ensure that 
prices charged to internees are not higher than 
local market prices.

Some Delegations felt that the specific mention 
of "soap” in this Article was confusing, in that 
Article 75 already required the Detaining Power 
to supply “ sufficient” soap free of charge, and 
Article 76 might mean that the Detaining Power 
was required to provide soap in excess of the 
ration applied to the general population. The same 
considerations, it was said, applied to special

mention of foodstuffs in Article 76. The general 
view was, however, that Article 76 was simply a 
"morale-sustaining” Article, and that the internee 
was simply to be given the chance of purchasing, 
for example, a particular kind of soap, of his own 
choice, in substitution for a corresponding amount 
of the kind which the Detaining Power would nor
mally provide under Article 75. It would be 
unreasonable in any case to contend that the 
provision of canteens was intended to put the 
internee in a superior position to the population 
at large.

The second paragraph of Article 76 has been 
amended slightly in order to convey the idea that 
other monies besides canteen profits may appro
priately be allocated to general welfare purposes.

The third paragraph differs quite substantially 
from the Stockholm text because it was thought 
that in the territory of a belligerent the number of 
internees belonging to a particular nationality 
might often be small, and at the same time it was 
felt that money in welfare funds should be preserved 
for the benefit of internees in general as long as 
possible, rather than it should, as it were, cease 
to be available because there was no establishment 
housing internees of the same nationality as 
those who were the original beneficiaries of a 
particular welfare fund.

Other amendments to the Stockholm text of 
this paragraph are of a drafting character.

Article 77

The Stockholm text equates the position of 
the internee to that of the local population. The 
Committee was, however, requested to give special 
consideration to the possibility that many places 
of internment might be situated in areas where 
the local inhabitants were not provided with 
air-raid shelter, simply because they were able to 
fend for themselves by going out into the open 
country. It was felt that in such areas the 
internee might be at a disadvantage because he 
could not go out in the same fashion as the local 
inhabitant, and that it was not properjto shut out 
the possibility of affording him in such cases 
special facilities which, although on the face of it 
seeming superior to those of the local population, 
in fact only put him on equal terms with them. The 
opening words of the new draft are, however, so 
phrased as not to impose an obligation to instal 
air-raid shelters, for example, on countries which 
do not consider themselves within range of hostile 
action.

Other changes are of a minor drafting character. 

Article y 8

The main amendment to the first paragraph 
was the deletion of the sentence inserted at Stock
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holm about international standards of nutrition, 
to which the Committee found it impossible to 
attach any reality. The redraft of this paragraph 
also incorporates the idea of devising scales of 
rations which will prevent development of nutri
tional deficiencies.

The remaining paragraphs are as in the Stockholm 
text, except for the insertion of the words “ under 
15” in the fifth paragraph. The change is intended 
to reconcile the formula for the classes meriting 
preferential treatment with the formula used in 
Part II of the text (e.g. Article 20). It also removes 
the confusing word “ their” which appeared in the 
English version of the Stockholm text of this 
paragraph.

Article 79

The only changes from the Stockholm text are 
intended to strengthen the drafting. They consist 
of the insertion of the words “ account being taken 
of the climate” after "sufficient clothing” in the 
first paragraph, and of the words “ including 
protective clothing” after “ working kit” in the 
third.

Article 80

The only changes of substance from the 
Stockholm draft are the mention of mental cases 
in the first paragraph and that of maternity cases 
in the second. Other changes are of a drafting 
character.

It will be noted that in the fourth paragraph 
the words "medical authorities” have been substi
tuted for the words "detaining authorities". There 
was considerable discussion at one stage of a 
suggestion that this might mean that the medical 
authorities might give inaccurate certificates 
because they feared for the effect of an accurate 
certificate on an internee’s condition. It was also 
suggested that the word "reasonable” should be 
inserted before the word "request” . Neither 
suggestion was thought sufficiently weighty to 
justify any further alteration in the text.

Article 81

The only substantial change from the Stockholm 
text is the specification of the period at which 
radioscopie examination should take place. It 
was hoped that 12-monthly intervals would be 
practicable for all signatories who held internees.

Article 82

The Article is a major re-arrangement of the 
Stockholm provision, the working document 
adopted for this purpose being provided by the 
Delegation of the Holy See. The only change 
from the first paragraph of the Stockholm text is

the deletion of the mention of premises, which 
has been incorporated in one of the Articles dealing 
with accommodation.

The second paragraph of the text adopted by 
the Main Committee consists of a strengthened 
version of the second and fourth paragraph of 
the Stockholm text. In view of the fact that the 
correspondence mentioned in the last two sentences 
could in any case be sent under the provisions of 
Article 96, it has been thought desirable to stipu
late that correspondence under Article 82 should 
not count against any quota fixed under Article 96. 
Moreover, as the Article will govern the actions 
not only of internees but of outside bodies— who 
may not have detailed knowledge of the Convention 
— it has been thought proper to refer forward to 
Article 102, where mention is made of the over
riding right of censorship which is considered 
implicit in the Convention.

The third paragraph of the Committee’s text is 
a strengthened version of the third and fifth para
graphs of the Stockholm text.

The sixth paragraph of the Stockholm text has 
not been reproduced.

Article 83

The changes from the Stockholm text are purely 
matters of drafting. The new text confines the 
second paragraph to educational matters and the 
third paragraph to recreation.

Article 84

A new sentence has been added to the first para
graph of the Stockholm text. The effect is to 
provide that whereas for persons not in intern
ment it is only the compulsion to do certain kinds 
of work which is illegal, for internees the perfor
mance of that kind of work is in any case prohi
bited.

The specification of a six weeks period in the 
second paragraph is a compromise between the 
views of Delegates who were content to leave the 
Stockholm text as it stood and those who thought 
that the three months period stated in that text 
was too long, and should be reduced to three 
weeks.

The third paragraph contains two new provi
sions; one, that internees may be called upon to 
take a share in protecting themselves from aerial 
bombardment or other war risks; the other, that 
no internee may in any case be asked to perform 
tasks for which he is physically unsuited.

The fourth paragraph underwent considerable 
revision during the Second Reading in Full Com
mittee. One of the effects, as regards work for 
employers other than the Detaining Power, is 
to ensure that the employer cannot subject inter
nees to working conditions which would be less
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favourable than the ordinary conditions applicable 
to civilian labour in the district. On the other 
hand, so far as the question of payment is con
cerned, it is not intended that the internees shall 
be entitled to receive by way of wages the whole 
of the amount paid over by such an employer, 
since this might lead to fantastic results, the 
internee being, unlike the ordinary worker in 
the district, a person who has been divested of 
all normal financial responsibilities.

Article 85

There are two minor changes from the Stock
holm text. The first adds precision to the first 
sentence. The second substitutes the words 
"may visit”  for the words "m ay be authorized 
to visit ” in the third sentence— on the footing 
that the suggestion that any person could "visit” 
a place of internment without being authorized 
to do so is in any case absurd, and there is there
fore no point in using the words "m ay be author
ized” .

Article 86

The first paragraph has been redrafted in terms 
more consonant with the attributes of a civilian 
and with the regime of a civilian internment 
establishment than the Stockholm text, which 
is basically a “ prisoners of war”  text.

The new text of the second paragraph protects 
the internees against abuse of their position by 
officials, but recognizes— as it must— that if 
an internee is in possession of currency in amounts 
sufficient to attract the attention of enemy pro
perty legislation, for example, he cannot be pro
tected from the effect of such legislation by the 
fact that he is interned.

The fourth paragraph of the new text incorpo
rates a further safeguard for women internees.

The fifth paragraph of the text takes account 
of the effects of wartime and immediate post-war 
legislation. The words "in force under public 
international law” , which appeared in the Stock
holm text, have been deleted as having no value, 
and the term "enemy property laws” broadened 
so as to include any laws in force in relation to 
property. An amendment aiming at the insertion 
of the words "if hostilities are still proceeding” 
after the word "exception” in line 6 of the Stock
holm text of the fourth paragraph was rejected.

The last part of the sixth paragraph of the 
Stockholm text was omitted on the grounds 
that it overlapped Article 76.

The re-draft includes also minor drafting im
provements.

Article 8y

The new draft of the first paragraph restricts 
the obligation to pay allowances to cases where 
the internee is without adequate means. A 
consequential amendment is the deletion of the 
concluding words of the first paragraph of the 
Stockholm text. Certain fears had been expressed 
as to the wisdom of restricting allowances in this 
way, since it was felt that some internees might be 
tempted to work for the Detaining Power against 
their own real wishes. It was felt, however, that 
in view of the unequivocal language of the new 
Article 84, and the fact that the amounts to be 
spent in canteens would in any case be limited, 
these doubts were now groundless.

The second sentence of the second paragraph 
has been rephrased in order to make clear the 
type of discrimination which the second sentence 
of the Stockholm text— which has been transferred 
from the Prisoners of War text— was intended 
to prohibit. The effects will be to prohibit the 
Home Power from making discriminations of this 
kind in the matter of payment of allowances, and 
to require the Detaining Power, in addition to 
refraining from such discriminations itself, to 
see that the Internee Committee does not make 
such discriminations.

Two insertions in the third paragraph take 
account of the impact of local legislation on the 
property of an internee.

Article 88

The first paragraph incorporates, for technical 
reasons valid in several countries, the words “ in 
the official language or one of the officiallanguages” , 
instead of the words “ in his own language” . 
The second sentence of this paragraph has been 
entirely redrafted, partly because it was apparent 
in discussion that the use of the term “ regulations” 
was extremely confusing, especially in view of 
the terms of Article 130. The Committee took 
the view that the intention of Article 88 was that 
the staff of internment establishments should be 
given clear instructions as to what the Convention 
meant, in terms of camp administration, rather 
than that they should know the law.

Apart from a reference to special agreements 
in the second paragraph, the other amendments 
to the Stockholm text are purely matters of 
drafting.

Article 8g

No change from Stockholm text.

Article go

The Article substantially remains as drafted at 
Stockholm. It was suggested by one Delegation
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that it would be desirable specifically to reserve 
the right of censorship in this Article, particularly 
in view of the insertion at Stockholm of the words 
"and without alteration". The view of the Com
mittee generally was that to state a reservation 
on one Article might make it necessary to state 
a reserve on several others, since the first insertion 
would have created doubt as to the general right 
of censorship which otherwise is implicit in the 
Convention. It was generally accepted that a 
duty to transmit requests and complaints neces
sarily implied a right to read the documents in 
question to see whether they were in fact requests 
and complaints. Moreover, since there was no 
obligation to transmit without alteration a matter 
which was not a complaint and not a request, 
there could be no breach of the Convention if 
such matter were deleted from communications 
to representatives, for example, of the Protecting 
Power.

Article gi

The substitution of the word "For" for the 
word “ In” at the beginning of the first sentence 
is intended to safeguard the position of internees 
in labour detachments. It was feared that it 
might otherwise be possible to contend that 
persons outside the place of internment at the 
time of an election, although part of that camp 
administratively, need not be afforded facilities 
for voting or for offering themselves as candidates.

The other change from the Stockholm draft is 
in the second paragraph. The Stockholm draft 
would have implied that no election need be held 
at all until the Detaining Power had given its 
approval. The Committee considered that the 
elections should be held in any case but that 
in a particular case a person elected need not be 
accepted by the Detaining Power if there was 
good reason against his acceptance.

Article Ç2

Stockholm text.

Article g3

In substance the new text is the Stockholm 
text. There is, however, a slight drafting change 
in the third paragraph which is intended to re
concile the original drafting with the principle 
set out in Article 85 that labour detachments 
remain an integral part of camp administration.

Article g4

The only change from the Stockholm text is 
the insertion of the words "and their Protecting 
Power" after the words "Home Power” .

In making this change the Committee took 
account of a suggestion made by the Jewish 
World Congress. The insertion has no practical 
effect if the internee has in fact a “ Home" Power, 
but might be of value in cases where he was of 
no nationality or of uncertain nationality.

Article 95
•

The only changes from the Stockholm text are 
the substitution of "detention” for „internment” 
in the first and tenth lines, and the use of the 
term “ internment card” instead of the word 
“ card” .

Article g6

The only amendments of note to the Stockholm 
text are the substitution of “ with reasonable 
despatch” for “ by the most rapid means” , a 
phrase which the Committee regarded as un
reasonable, and the addition of a new sentence 
in the second paragraph, giving internees the 
right to telegraph facilities in case of recognized 
urgency. There are other changes of a minor 
verbal character.

Article 97

The Committee considered that Article 97 and 
Article 99 overlapped each other to a considerable 
extent and the changes made in Article 97 are 
believed to incorporate the substance of Article 
99 as drafted at Stockholm. The second paragraph 
of the new Article 97 is, however, a redraft in 
more realistic terms of what the Committee took 
to be the principle of the second paragraph of 
Article 97 as drafted at Stockholm. The Committee 
took the view that there were two reasons which 
justified the imposition of restrictions, one being 
inequitable distribution (which resulted in some 
internees getting too many relief parcels and 
others getting too few) and the other being military 
necessity. They took the view in the first case 
that there should be no need to provide in the 
Convention for the arrangements which had to 
be made to correct such a state of affairs, because 
it could be assumed that the distributing bodies 
would realize in any case that these measures 
were in the interest of the internees in general. 
In the other case, there could be no question of 
delaying action until the consent of the Inter
national Committee of the Red Cross, for example, 
had been received, but it was an obvious precaution 
that bodies forwarding such consignments should 
be given such notice as would enable them to 
make alternative arrangements in respect of 
supplies which could not be transmitted or received 
for the reasons indicated.
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The third paragraph contains a restriction on 
the scope of any special agreements which may 
be concluded under the Article. It also incor
porates a sentence intended to avoid the holding 
up of foodstuffs and clothing by reason of their 
being mixed up with material requiring careful 
censorship, and a sentence discouraging, generally 
speaking, the sending of medical supplies in 
individual parcels.

Article q8

The text exhibits no change from the Stockholm 
text.

Article gg

Suppressed.

Article loo

There was a considerable feeling in favour of 
mentioning the International Postal Convention 
and associated agreements in the text of this 
Article.

Five difficulties presented themselves in this 
connection:

(1) the list of signatories to the International 
Postal Convention and the Civilians Con
vention might be different;

(2) that the International Postal Convention 
only deals with certain kinds of mail and 
not with all mail;

(3) that in any case some countries who were 
parties to the International Postal Con
vention itself were not parties to some of 
the annex agreements;

(4) that the International Postal Convention 
only provides free postage for civilian 
enemy aliens;

(5) that the International Postal Convention 
only deals with international postal traffic 
and does not give the internee the right—  
which the Committee thought should be 
given— of free postage for his own corres
pondence within the territory where he is 
detained.

For these reasons the Committee found it diffi
cult to draft a workable text by reference to the 
International Postal Convention, and have preser
ved the form of the Stockholm text. A sentence 
referring to the International Postal Convention 
has nevertheless been inserted in deference to the 
wishes of the large number of delegations who had 
been instructed to attempt to secure some kind of 
reference to the International Postal Convention 
in the text of this Article.

The second and third paragraphs are intended to 
express in a practical form the principle that there 
shall be no charge for the transport of relief sup
plies over the territories of signatories.

Article 101

The only substantial change from the Stockholm 
text is in the second sentence of the first para
graph. It was thought that the mandatory tone 
of the Stockholm text, with regard to the grant 
of safe conducts, was unreal. The new text does 
impose a moral obligation to facilitate the passage 
of the shipments mentioned in the Article whenever 
this is possible.

The word “ proportionally” in the last para
graph has been replaced by the words “ in pro
portion to the importance of the shipments” .

Article 102

The second sentence of the first paragraph of 
the Stockholm draft was deleted on the score that 
it was inconsistent with censorship arrangements 
made during the second World War, in particular 
arrangements for “ agency” censorship, and that 
there was no good case for prohibiting such arran
gements.

In the second paragraph the words “ if possible” 
have been deleted in the requirement which pro
vides for the opening of packages in the presence 
of the internee or his nominee. The words “ both 
light reading matter or educational works” have 
been replaced by the words “ individual or collec
tive consignments” , since it was felt that the 
Stockholm words could be interpreted as meaning 
that other kinds of consignments could be delayed 
under the pretext of difficulties of censorship. 
The Stockholm text, in attempting to cope with 
a problem which had been a source of complaint 
in the past, had therefore produced a misleading 
impression which the new text seeks to correct.

Article 103

The new Article is completely different in form 
from the Stockholm text, which was based on 
provisions which were designed for prisoners of 
war. The Committee considered them unsatis
factory for internees for two reasons:

(1) that, generally speaking, provisions in the 
wills of internees are intended to be carried 
out in the country of detention, and that 
there might therefore be practical as well 
as legal difficulties in making the Protecting 
Power or Central Agency the sole channel 
of communication;

(2) that in any case the internee is, in the legal 
sense, a much more complicated person than 
the soldier, and documents appertaining to
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an internee’s affair have to conform to 
more formalities than those which appertain 
to the affairs of a prisoner of war, parti
cularly if those documents have to be made 
effective in countries other than that in 
which they are drawn up.

It was suggested that the word "lawyer" in 
this paragraph might be replaced by the words 
"competent person” , but the Committee thought 
there might be danger, from the internee’s point 
of view, in such a substitution.

Article 104

A slight addition has been made to the Stock
holm text of the first paragraph, making it clear 
that facilities for the management of property 
must be governed by ordinary wartime legislation 
as well as by the limitations imposed by a state 
of internement.

The second paragraph of the Stockholm text 
was regarded as unnecessary, since the internee 
could perform everything stated in the second 
paragraph under the stipulations of the first.

Article 105

This again is an entirely new Article, replacing 
in their entirety the provisions of the Stockholm 
text. The Committee’s objections to the Stock
holm text were that it implied that the Occupying 
Power, as the Power which is bound to enforce the 
provisions of the Article, was by implication em
powered to interfere in the working of the ordinary 
Courts of Justice. (One delegation had, indeed, 
suggested that the Article should be deleted.) 
Moreover, it was thought there might well be cases 
where a moratorium on proceedings (for instance 
against a wealthy internee), would be quite unjust. 
The Committee thought therefore that the obli
gations of the Detaining Power should be limited 
to giving the Court such additional information 
as the Court would require in order to come to a 
proper decision in relation to the affairs of an 
internee. This requirement is common both to 
occupied territory and the territory of a belligerent, 
and the new draft consists therefore of a single 
paragraph in common terms.

Article 106

Apart from minor verbal changes, the text is 
the Stockholm text.

Article ioy

In view of the fact that an Occupying Power 
has power to legislate in certain matters, it was 
decided to replace the words “ laws of the terri

tory” in the first paragraph by the words "laws 
in force in the territory” . Otherwise, the Stock
holm text is retained.

Article 108

The basis of discussion for this Article was the 
Article submitted to the Stockholm Conference. 
The International Red Cross Committee had 
suggested that the first sentence of the first para
graph of that text should be replaced by the words 
"The courts or authorities shall, in passing sen
tence, take as far as possible into account the fact 
that the defendant is not a national of the Detai
ning Power” . It was also suggested that the words 
"the kind of penalty” should be removed from 
this paragraph so that the concluding phrase 
would read: "and shall not be obliged, to this end, 
to apply the minimum sentence prescribed” .

In the fourth paragraph of the Stockholm text, 
the reference to disciplinary punishment was 
deleted by the Drafting Sub-Committee, on the 
ground that precisely the same requirement 
appears in Article 112 which deals exclusively with 
disciplinary matters. It was restored, notwith
standing the duplication, by the Committee in 
full session.

The remaining paragraphs of the pre-Stockholm 
text remain unaltered.

Some Governments considered the first sentence 
of the draft as adopted by Committee III was 
misleading—-in that the only place in the text 
where it would be relevant would be in occupied 
territory, and there was already a specific provi
sion to the same effect in Article 58, which deals 
with all offences in occupied territory. The other 
difficulty— raised by the second sentence of the 
first paragraph— is that in some countries sentence 
of death is the only one for certain offences, and 
the mere removal of the words "the kind of pe
nalty” does not fully meet this difficulty.

The Committee as a whole did not feel called 
upon to take account of the legal and constitu
tional difficulties created for some countries by 
the first and fourth paragraphs of the text which 
they eventually adopted.

Article log

The Article only differs in two matters of sub
stance from the Stockholm text, that is, in the 
deletion of the references to allowances in Disci
plinary Punishment (1), and in the suppression of 
Disciplinary Punishment (4) of the Stockholm text.

The Committee took the view that for most 
internees allowances would be small and would be 
provided strictly on a humanitarian basis. They 
therefore thought it was proper to place those 
allowances out of the reach of disciplinary sanc
tions.
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They also thought that it was quite unjustifiable 
to extend by way of disciplinary punishment the 
hours which an internee might work for an em
ployer. Indeed, it was pointed out that since 
work for all internees was voluntary, the effect 
of providing for this particular form of disciplinary 
punishment was to penalize specially those inter
nees who chose to work, and the final result of 
this might be to cut down the numbers of internees 
willing to take up employment. For this reason 
it was considered that the two-hour time limit 
imposed by Punishment (4) of the Stockholm text 
should be transferred to Punishment (3), i.e. fatigue 
duties.

Article n o

The text remains as drafted at Stockholm. It 
had been suggested by one Delegation that that 
first paragraph should apply to occupied territory 
only, and by another that the third paragraph 
required strengthening. The Committee as a 
whole did not feel that these amendments were 
justified.

Article i l l

The only changes from the Stockholm text are 
the deletion of the words “ the greatest”  in the 
second paragraph, and of the third paragraph as a 
whole. In the latter case it was felt that the para
graph, which had the effect of putting an escaped 
internee very largely outside the provisions of 
criminal law so long as he could contend that the 
offences he committed were done in the course of 
his attempt to escape, was rejected as entirely 
unreasonable and dangerous.

It was suggested by one Delegation that the first 
paragraph should be confined to occupied terri
tory only, but the Committee did not feel able 
to accept this. An other Delegation asked for 
drafting changes making it clear that the Article 
covered escape from internment and not escape 
from other types of legal custody. The Committee, 
however, took the view that the only reasonable 
interpretation which could be placed on the text 
was that it did refer to escapes from internment and 
nothing else.

Article 112

The Article remains as at Stockholm.

Article 113

There are three amendments of substance, all 
self-explanatory, to the Stockholm text. The first 
is the first sentence of the second paragraph, 
which gives precision to the phrase stipulating 
that the accused “ shall be able to use his means 
of defence” . The Committee has substituted in

summarized form what it regards as the ingredients 
of a fair disciplinary enquiry. In the same para
graph occurs the second amendment, the substitu
tion of the word “ pronounced” by the word "made” .

The third amendment is the addition of the 
fifth paragraph, requiring the Commandant to 
keep a record of disciplinary punishments and hold 
it open to inspection to representatives of the Pro
tecting Power.

Article 1 14

The only change from the Stockholm text is the 
strengthening of the third paragraph which, in 
providing for the immediate supervision of women 
internees undergoing disciplinary punishment by 
a woman, gives more effective safeguards than the 
Stockholm text.

Article I I 3

The text remains as drafted at Stockholm. 

Article 1 16

The Committee decided to restrict the range of 
Articles to be applied by analogy to Articles 61-66. 
They regarded the references in the Stockholm 
text to Articles 60 to 67— (both of them Articles 
peculiar to a condition of occupation)— as inappro
priate.

Article 1 17

Apart from minor drafting changes the Articles 
as accepted differs from the Stockholm text in 
three respects only. The first insertion is a com
paratively minor one— that of the words "clothing” 
and "shelter” with a view to adding strength to 
the first sentence of the second paragraph.

The second change is to add infirm internees 
and maternity cases to the third paragraph.

The third change is the addition of a new fifth 
paragraph, requiring the Detaining Power to take 
the interests of the internees into account.

It was suggested, in connection with the third 
paragraph, that the words "especially in case of 
transfer by sea or air” should follow the words 
"The Detaining Power shall take all suitable pre
cautions to ensure their safety during transfer” , 
but the Committee felt that the obligation was 
quite general, and that to single out particular 
methods of transfer for special mention might be 
weakening to the general principle.

Article 1 18

The only amendment of substance to the Stock
holm text is the deletion of the words "if necessary” 
in the fourth paragraph— on the ground that the 
question of whether measures are necessary is a
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matter which should be discussed between the 
Commandant and the Committee in any case, and 
that the Commandant should not be left to take 
decisions unilaterally as to whether there is any 
necessity to make arrangements.

It was agreed that the word "inform” in the 
second sentence of the first paragraph should be 
interpreted as meaning "despatch a notification to” , 
and did not mean that the time allowed should 
be such that the next of kin could be expected to 
have received the information before the transfer 
actually took place.

Article u g

The first paragraph of the Stockholm text has 
been redrafted, mainly in order to take account 
of the fact that it may not be sufficient, in the inter
ests of his heirs at law, for the will of an internee 
to be drawn up "under the same conditions as for 
the civilian population of the country of intern
ment” , since he may want it executed in some 
other country. Moreover, full provision for making 
the wills of internees legally effective has been 
made in Article 103 of the redrafted text, so that 
it is only necessary in Article 119 to ensure safe 
custody and transmission on the death of the inter
nee, if such transmission has not already taken 
place.

The third paragraph of the Stockholm text was 
for similar reasons also regarded as unsatisfactory, 
particularly in its references to the "district official 
registrar”— a description which is "local” rather 
than "universal” in character— and to the camp 
Commandant. The essential, in the Committee’s 
view, is to ensure that the official record of death 
is drawn up in the way which is most likely to 
ensure that subsequent legal transactions which 
may depend upon that record are not hampered. 
This would mean that there should be no difference 
between the official record of the death of the inter
nee and the official record of the death of any 
other person in the territory, and the new third 
paragraph is drafted on that basis.

The fifth paragraph now includes an obligation 
to retain in safekeeping the ashes of deceased inter
nees whose bodies have been cremated.

A  new sixth paragraph, specifying an obligation 
to forward a list of graves, has been added.

Article 120

The amendments made to the first paragraph 
of Article 120 have the effect of making an enquiry 
obligatory not only when death or serious injury 
has been caused by the action of some other 
person, but also where it is merely suspected to 
have been so caused, or where the cause of death 
is not known. It was accepted by the Committee 
that the phrase "official enquiry” would include

a criminal prosecution, i.e. that where criminal 
prosecution is undertaken on the facts revealed 
on preliminary investigation, there need not be 
any other "official enquiry” .

Article 121

The amendments which have been made to the 
Stockholm text are the deletion of the third para
graph, which was considered to be in effect a 
duplication of the stipulations of Articles 41 and 
45 in this respect, and an extension of the list 
of persons meriting special consideration by adding 
expectant mothers and mothers with small children.

Article 122

The only change effected in the Stockholm text 
is the deletion of the words "and, in occupied 
territories, at the close of occupation” in the first 
paragraph. The reason for the deletion was that 
the close of occupation necessarily means that 
internment by the Occupying Power comes to an 
end. The Committee did not accept the view that 
the retention of the remainder of the paragraph, 
i.e. the phrase “ Internment shall cease as soon as 
possible after the close of hostilities” bore the 
implication that no person could be interned after 
the close of hostilities.

Article 12 2 bis

This is a new Article, inserted at the request 
of several Delegations who thought the financial 
principles governing repatriations should be set out 
in the Convention.

The second paragraph makes a distinction be
tween repatriations effected at the wish of the 
Detaining Power, and what may be termed self
repatriation undertaken at the wish of the internee 
or of his Government.

Article 122 A

This Article is based on Article 127 of the Stock
holm text. The Committee, however, felt that the 
provisions of the original Article 127 were too wide. 
In particular they felt that the imposition of obli
gations as regards the nationals of a signatory, 
or even as regards aliens in general, was outside the 
scope of obligations which should be imposed by 
the Convention.

SECTION V

Information Bureaux and Central Agency

The Articles 123 to 127, as adopted by the Com
mittee, contained in some instances material which 
does not appear under the corresponding number 
of the Stockholm text. Article 123 of the Stock
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holm text, for example, has been subdivided into 
four separate Articles. Article 127 of the Stock
holm text has, as indicated in the note on Article 
122A, been transferred to Section IV whilst the 
new Article 127 did not appear in the Stockholm 
text at all. The notes below refer to the new group 
of Articles as approved by the Committee.

Article 123

This Article is a redraft of paragraphs 1, 2 and 
5 of the Stockholm text. It contains only one 
amendment of substance— the clarification of the 
term “ arrested” (Stockholm paragraph two).

In this connection, whilst some Delegations 
thought that the taking into custody of a protected 
person under the ordinary procedure of criminal 
law should be entirely excluded from the Article, 
the Committee as a whole felt that in view of the 
large numbers of persons who disappeared com
pletely during World War II, it would be desirable 
by way of safeguard to provide that detention in 
connection with criminal or quasi-criminal charges 
as well as detentions for political reasons— whether 
effected by State or Federal authorities or, for 
example, by “ political”  police— should be recorded 
by the appropriate bureau, unless the person in 
question was released within two weeks.

Article 123A

This is a redraft of paragraphs 3 and 7 of Stock
holm Article 123.

In the discussions of this Article, it was pointed 
out that the protected person himself had, under 
Articles 32 and 40 as accepted by the Committee, 
the right to object to information about him 
being forwarded to the Protecting Power. The 
Committee, however, took the view that although 
transmission to a Protecting Power might, in cer
tain circumstances, properly be waived, the obliga
tion to transmit information to the Central Agency 
should be unconditional. They thought, however 
that it should be the duty of the National Bureaux 
to notify the Central Agency of any reasons, in

cluding the expressed wishes of the person concerned 
which might help the Central Agency to decide 
whether or not further transmission would be 
detrimental to the protected person’s relatives.

Article 123B

This Article is a redraft of paragraphs 4 and 6 
of the Stockholm Article 123. It incorporates the 
“ place and nature of the action affecting the indi
vidual” as an additional item in the statistics likely 
to assist identification, and encourages the pro
vision of further details which might be useful for 
the purposes of the Article.

Article 123C

This deals with personal valuables in the posses
sion of persons covered by the Article, whilst they 
are in the power of a Signatory to the Convention, 
and corresponds to the last paragraph of the Stock
holm Article. The drafting has been strengthened.

Article 124

Basically, the Article remains as drafted at 
Stockholm. The Committee has, however, incor
porated in it a new third paragraph relating to 
the finances of the Central Agency and added to 
the fourth paragraph (corresponding to the old 
third) a reference to the Relief Societies described 
in the new Article 127.

The word "domicile” , which has been known 
to give rise to legal difficulties, has been replaced 
in the second paragraph by the word "residence” .

Article 123

The text remains as drafted at Stockholm. The 
Committee thought that it was desirable, in order 
to reduce the chances of any breakdown in notifi
cation arrangements— through inability on the 
part of the Central Agency, for example, to meet 
the full charges— that a moral obligation to attempt 
to make special arrangements should find its place 
in the Convention.
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PART IV

Execution of the Convention

Note: The Committee decided to subdivide Part
IV into two sections, one “ General Provi
sions” beginning with Article 126, and the 
other "Final Provisions” beginning with 
Article 131.

Article 126

The Article remains as drafted at Stockholm, 
except for a reference in the first paragraph to 
places, of work which, for internees as well as 
prisoners of war, may be outside the place of 
internment or detention to which the protected 
persons are attached for administrative purposes.

Article 135

Article 135 deals with the relations between our 
Convention and those of the Hague; and here the 
question is one of great difficulty. The Stockholm 
draft laid down that the present Convention was

to replace, in respect of the matters treated therein, 
the Conventions of the Hague. The Commission 
preferred the following wording proposed by the 
Norwegian Delegation: the present Convention 
"shall be supplementary to Sections II and III 
of the Regulations annexed to the aforesaid Hague 
Conventions". This wording is cautious in that it 
does not attempt to indicate any limitation between 
the Civilians Convention and the Hague Conven
tions, neither does it seek to establish a hierarchy; 
any such attempt, in a field as complex as this, 
would be a singularly dangerous undertaking.

Annexes

Discussion on the annexes revealed no serious 
difficulties on matters of principle, except in respect 
of the annex referring to safety zones. In this 
case, however, Committee III adopted, with 
minor drafting changes, the text accepted by 
Committee I for the corresponding annex in the 
Wounded and Sick Convention.

846


